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CENTRAL ADMINISTRATIVE TRIBUNAL, 

JAIPUR BENCH 

Orders pronounced on: -151 . 7 · 2.o 1.(. 

(Orders reserved on: 26.07.2016) 

CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) & 
HON'BLE MRS. MEENAKSHI HOOJA, MEMBER CA) 
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CBl ~.A.N0.132/2013 _ _ __ . _ . i' , .. , _ 

! sishu Pal s/o Data Ram, aged abo~t 34 /years, r/o Gy~mber, post 
i B~I Kesher; Agra presently working as M1ajd6or ih; Al m I unition 
: Depot, Bharatpur. . 1 

• • • • 
; I I . 

(16) O.A.NO. 140 /2013 · 

Shiv singh s/o Nathi Singh, aged about 49 years, r/o Village and 
post Jatoli Thoon, teh. Deeg, Dist., Bharatpur, presently working 
as Majdoor in Ammunition Depot, Bharatpur. · 

I • 

(O.ft.9{0.125/2013 etc.­
(Cliancfraveer Sino

1r etc. o/s. VO! etc.) 
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(17) O.A.N0.141/2013 
,, 

Mohan Singh s/o Manohar Singh, aged about 35 years, r/o h.no. 
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kothi, 
Bharatpur, presently working as Majdoor in Ammunition Depot, 
Bharatpur. 

(18) 0.A.N0.142/2013 
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(25~ O.A:N0.149/2013 ~ ·-··.. . i · . . . : .. 
1 • - l , : ' • •' • • • . .' ,. ~ i • ; • ' i I ' • 

I ~am Ve_e,r Singh s/o ~:shan Singh, a~ed ta1~~utl~1 years',:! ~lo v: !age and · 

.. I 9ost; Mandha Post S
1
ankh, The and Dist!. ~~t~iJra,, pres1e~jly w rking as 

! Majdoor in Ammunition· Depot, Bharatpur. : i . 
I '. ' . . . ' 

(26) O.A.N0.150/2013 
' ' • I I 

Nahar Singh s/o shri Charan Singh, aged about 48 years, r/o vi !age and · . , . . , I 
post Nangla-Harchand, post Sogar (Bharatpur), presentl~ w rking i as 

' . . ' 

Majdoor in Ammunition Depot, Bharatpur. 

Majdoor in Ammunition Depot, Bharatpur. 

(32) O.A.N0.156/2013 

Hardam Singh s/o Harcharan Singh, aged about 49 years, r/o village and 
' 

post Nagla Hathuni Post- Hathuni, Teh. Bharatpur, presently working as 

Majdoor in Ammunition Depot, Bharatpur. 

' . 
(OJ!.'No.125/ZOtJ etc.-

(Cliand'raveer Shipli etc. o/s. VO! etc.) 
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(33) O.A.N0.157 /2013 

' L 

Bijendra Singh s/o Hidda singh, aged about 44 years, r/o Village and post 
Takla, Teh. Kumher, Bharatpur, presently working as · Majdoor in 
Ammunition Depot, Bharatpur. 
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(41) OlA.N0.165 (2013 ' : . .... .. .. ; I' .. . . l: ' . 

[ • • l · . . . · "•· .: j:J . : " . ' I : • • 

, . Rajesh Kumar vichoria s/o Munshi lal·Jaged about;32 y ars,.r/o. 
; 9urveera post Dhanders, teh. ~aman,1 pist( Bharatpµr, ·· resently: 
. working as Majdoor in Ammunition Depbt, Bharatpur.! . 

1 • . • I 
' ' l I 

(47) O.A.N0.291/0021912014 & 
M.A.No. 291j00198/1b14 

; ·t I i. :· 
I 

I 

Jitendra Singh s/o Devi Singh, aged about , r/o, village and 
post Sagar, teh. Kumher, Distt. Bharatpur, Rajasthah, presently 
working as Majdoor in Ammunition Depot, Bharatpur.

1 

' 
(O:;l.Wo.125/2013 ttc-

(charufra11eer Si1181i etc. o/s. VO/ r!IC.) 
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C48) O.A.N0.291/00220/2014 & 
M.A.No. 291/00196/2014 

Ashok Kumar Solanki s/o Shri Shoop Singh, aged about , rlq 
village and post Bachhamadi (Noh), Distt. Bharatpur, Rajasthan, 
presently working as rylajdoor in Ammunition"Depot, Bharatpur .. 

(49) O.A.N0.291/00221/2014 & 
M.A.No.291/00195/2014 
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·' .·rsdial.J\.N·a:'29i1002~6t2014&J__ .. 
1

. · -. ;_··\' ', ;. '· 
M . .A.iNo; 29110019012014 .· ·: - :)ii, 

.. '· ... -· '. 

,, I jj'• • :'ii,,.: 
- • '. 1 • i · - . . "1 • • - i I 

, , 

1 Naw~I Slngh s/o Shri Ram Singh, ag~diabqut yekr~:r/o village. ! 
. . Ad?i . and post Kasa Lid~; . t~h. B~atrtp9r, · Dis~~- i. ~hbratpur, ; . J · 

. Ra1asthan, '-presently working as MaJdoor 1n Ammt:m1t10 1 Depot,· ! 
. . . - ' . ! i . • . ! ., 1 . • .i::\. 
. Bl')aratpur. _ ' : : 

(55) O.A.N0.291100227 /2014 & 
M.A.N6.291/60189/2014 

I ; _. ·~ 

I 

{OJl.Wo.125/2013 elC.­
_-(Cfiarufraveer Sin9/i etc. 'V's. VO! etc.) 
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(59) O.A.N0.291/00231/2014 & 
M.A.No. 291/00185/2014 

Dashrath s/o Ram ji Lal, aged about 30 years, r/o village Gahlau 
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan, 
presently working as Majdoor in Ammunition Depot, Bharatpur. 

(60) O.A.N0.291/00232/2014 & 
M.A.No. 291/00183/2014 

Naresh Kumar s/o Nirpat Singh, aged about 34 years, r/o village 
and post Ucchai111"'Jieh~"'Roop~aas?8i~.tL Bharatpur, Rajasthan, 
presently working a.s Majgo.orc im .. Aromunitibn.,,.oepot, Bharatpur. 

,)-'?,.,. -- 9. ··t,. ·i: ~-l"""'l r; r· ~ ... ~ 
;f.

1
•· :.-, _ ;., L. L ; '4"A"• :4, ~ .!:'•"''/ ,_.-J; lo l.!<.,~k 

(61) O.A.N~,<fg1J00~33'1[2oi4 & . "-·4 f// ·! _,. '"'<:~. 
M.A.No. 2~;1/00:l\8.4'/2014 . . *"'. ·l""· . ' 

D9.S~em~ta:.'.P~abod!)~1~¥fW~PfR1'fia"S~Chand, ~,~~ed,1_pSout , r/o 
f:l.ab1;n, ·~(Bben) ,,-l]!.efl:i\ Kymwe~;(' Q1stt\~,:Bharatpur;""'R~J?sthan, 
j)re~~ntly ~orkipg"as,, Majdooti i~' An1munit~n Depot;~Bharatpur. 

~, £ f"_c--~~ - Jt::~-',·.. 'L:, ·~! .. t ~ .t .:'ir' _~;;? ~;-#-~#;;} :.··.::- . ~ 
62 ,, 0 A ~'O 291 ·00234· 2.01~ I tt_,; ./' .T···''' ':];\ ••. -.:· ')l 

M.N;N~;<:i91ioo1s2120:1:4~,;;:::r0~11l .· '_,,.,·~ ... , •..• ,.~•')?,1 ',,,) 'i 
r VitS-:ndra Sin8}Th"~7~'.§F;~rif.~j~~~.: .. / ... r,;;~j't;;·-a9~~ about 3;.~9earJj r/o 
t Viii.age Malipgfa~'· gos(/p'~lflii(<~'E>istf''"~Blj~ratpur, f3~jastBan, 
~·- p~esently worJ<\p,g··as ,,Majd~oii ib ~ml;QuhitipprDepot, B~C!r.fltpqr. 
1' ".' ""• 4:j:;, . ,J' J « ~ l ~,, ~. ·\ff ,hf.S f. ~- ·~ ~ ··~(i{Hf.1 ; ;,{ ~ ~~ '1;,. "':5'41#lfi11' ~ ~r 

C63i~l~,:~·:·N0.291t00211~Ftf~Oll~ J .,\ ;. . " , '''"· · } 
M.A.~~· :2 9 i~O ;.~~.t..,~:·~:} 4'"'i><t>f~ITT~1#'"1~ .··.-.-~.·-~.::;"~.,··.·.·:.:: ..• ·.~-·.: •. ·;:~_,0 ••. '.".'_,:. /l 

''i. I '"1 .i' f •. . t" ,, •:t;f-:., :..-;:·. _ ·~ , _./ 
~ t: r.~ ,j\!' .. .., • • (.~· 

_...,. !~ :~~.. '" ,,.;,· - . -'<-.-.-;o-.,., - r~>;'?" ~ -::.. , .i:! I' 
Haro~.v S1n,gh s/oj$hn Shyam-:Cal .... agE;!d ab9at 311-·years, r/o 
Vill~ge>1~hansxy_~ra, ;·post,;P,~P,ryra, t~fi,\Ku:m_~,er: vi,~;Nad~ai, Distt. 
Bharatpur; •... Ra1asthan, presently wor,kmg C!.S'" MaJdoor in 
A~munition'D~P,?t,'.Bharatpur" .......... c.- ·· ,,,.- ¥"

7 

-.. ·-d'.r 

C 64 l o.l.N0.291/002:::~~:·-~"'""''"'"r''«'' 
. M.A.No.1291/00180/2014 

! ' '. 

Pappu s/o Shri M~Kaveer Singh, aged · bout , r/o Village 
Gir harpur, post K~soda, Distt. · Bharatpur, Rajasthan, pre'sently 
wo king as Majdoor i~Ammunition Depot, Bharatpur. · ! 

i 

I 

(OJt:JVQ.1210;~ ctr.· 
(Cliandmveer Singfi etc. 'f..~.!VOI etc.) 

' . ' 

' . ' 
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(65) ~1.h.N0.29~/00237/2014 & 
M.A.No. 291/00179/2014 • -- ... i 

'"1 I 
: ' ! . 

~iranjan Singh s/o Shri Kishan Singh, l ~ged about 56 ye rs, r/o 
Village Moroli, post Udhyog Nagar, Distt. Bharatpur! Rajasthan, 
presently working a,s Majdoor in Ammu~ition Depot, 'har tpur. 

(66) O.A.N0.291/00238/2014 & 
M.A.No.291/00178/2014 

Respondents 

Present: Mr. P. N. Jatti, Advocate; for the applicants. ', 
Mr. D.C. Sharma, Advocate, for the Respondents: 

' I 
. . (O~!No.125/2013 '"·· 

{Cfiand'ra'f)eer Sin9/i etc. o/s. VO! etc. j 
' 
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,ORDER . ·· I 
HQN'BLE MR, SANJEEV KAUSHIK r MEMBER {J) . I 

- I 

1. The facts and th~ questions· of la~ involved in these cases\ 

' 

are common and as such these are being disposed of by a\ 

common order. The facts are being taken from O.A. No. · 

appointed / selected prior to 1.1.2004 are to be treated 

under the CCS (Pension) Rules, 1972 and those who have 

been appointed ; selected on 1.1.2004 or subsequently are 

to be governed ·by New Pension Scheme. The clairn of the 

applicant is that since the applicant was selected as per the 

· {0.)l!N'o.125/2013 etc.­
(Cliatufrawir Sin91i e_tc. o/s. VO! etc.) 

1-------
; ·-----·------------------
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notification issued In the month of-September, 2003 a d 
• I 

, . • • I 

appointed Jri the month of November, 2003, he is governed 
. I 

' 
' 

_by CCS (Pension) Rules, 1972. The representation 'datfd 
I 

12.9.2011 flied by the applicant for being covered under trae 
. . I 

CCS (Pension) Rules, 1972 was declined by Annexure A-
1t, 
' 

Hence this Original Application. \ 
,~-fi~~,O.;J;Y . II 

4. The respo.!J.lfeiits hav.e opposed th'e•@.A. by filing reply. They 

subJ.J:(lf~ti,,at"I,\ f~t~i~i~t lf~s~~;J~"i\\!;p the po~t ~f 
,,. ':i'i ,~~'ft. ~ , 11 ' : 

/r:fazdqp~ was publish~~·n .news pape~~·Q;SeptElrnber, 2003 
~ ·- fi1J1~' ~f4~h J~nf ~, I 

I. a~~~mpeti~·~·P.~~~'.~cc! t,--~t a'fil'J~nterview wds. '&nducte~ 
~-(" /"1· ...-- '!.I 'L ~~t \i ·;:-·l' \',..;..J;..1"11,; I 

r;.c\.uring th~e~~rioq 9,~1 · .~003Jt9~•28J0,11:f003. T.!J~ •apgiican,t 
'· '!.• \ti .... 'i, ~ m I •'" ,,.,,, 'tm" _.,,,,.. '1 I _J !; !9)j, ~°'" I ~ I(. .,'!'- ;~ )1'""';._ I 

f ."'"'was on.ll·'·of."tf;)e '' · id tes~ !$,election •,Jetter i(No,t 
'II_~ ~~-· .• ~ ....... ~1 F" 'j I 

, r- appoint1ent or,(;!fi· d._tp him ~/\ 10.11.20Q3. 1jhey 
1'loo lil'""'"'" -""'°"~F , .~... , ', 

_. W· have s~~mLttea·,.., 
0
t. e~ se~ct1.on$~ 1etter e1:l1gsed\\ as 

, · ·11~"· ,;;r I u · -~ '"'; ·~ 'D t l 
t "i. ~.t' .r. · .If ~ • 11 "" J.!I'/ ' 11 

\ 

i...,J Annexure A~~as.>"n)\fo b en'ltj,ss~ 'j signed by'•the D.epo 
~ .. bir . \.,Jliii ,. .... ..,., if I 

.\anfs, \~2~\ dOG ffii!llflID~S"pet~!')J9i1R~.~ letter,.ssue\' 

t~ .P9PUcaht,<·selection was pr'~stb~;;il~~qn& sub'ject t~ 
.\ "~/ -...,, _,;" I\.... ,/ I 

autfl.:ntlcfty o~ dotumerats·..-'"Accordingly, after cefnflrmatioh 
i14_ ~i'9: 'f.1 .:J • .• - . •._ .. ...:·"; I \ it ,,-1t [ 

o?\,.uth-~'ilt)ci~; ~/;i'Hi~' •doc·u~e·~t, . app6i~tmeffit order waJ 
"•;,,,. .•.• . - _.,,, . ,,,, I 

-,;;,._ ~~ ,_-\ .,piit· d 
Issued ~~'"ttt.e a'pPlfcanr:on•·372~'20oy!J·a'l'nst which he ·joine • 

. ·~,.. . - __ .,;.,..•' . . I· 
~·1~:-'Mll.~~~' - . i 

his duties on 9.2.2004 and formal appointment order was 

issued. on 9.2.2004 (Annexure R-2). Persons ~ho joined their\ 

duty:pr(or to 1._~.2004 are authorized for pension·under ccs\ 
' (Pension) Rule, 1972 and the candidates who have joined\ 
1 

duty ,on or ·after 1.1.2004 are to be covered . under the New'1 
I . . . : 

Pensionl Scheme. The applicant having joined his duties after: 
. . I 

r ·- I 

I {O.,Jl..Wo.125/2013 etc.-: 
(CliatUfraveer Sin91i etc. o/s. VOI etc.): 

·, '1 

----··---- -~--· ·-·-~1 
I 

' 

' . I 

. . . I 



~" 

. :. 

i 

I 

•i: I 
.~ I 

13 I 

I 

would pe co~ered; u~der t~e Old Pension Sc_heme as thejterm 

"appointmen,t" would take within its sweep the procdss of 
, x : . : . · I . 

recruitment I alstj and it cannot be separate~ for the purpose 
· ·: • ! i 1 , · - · I 

of denying i the ! benefit of 1 old ·pension scheme ~o the 
·! • t • i \ I . I : \ : I -· 

· ' i t , (OJl,.No.125/2013 etc-
.. i : ' (Cfianlraveer, Singfi etc 'Vs,- VOI etc.) 

1 
! ·---· ·- --~-=-- _.i_~ 

i I 

'' I 
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:I 
" I 

. i 
. I 

I. 

w.e.f. 01.01.2004 under which they have to co~tribute 10% 
I 

. I . 

of their basic pay plus dearness allowance w~ich is being 
' I 

deducted from their salary bill every mont~. The CCS 
i 

(Pension) Scheme 1972 is very much differeri.t and more 

beneficial to the employees. 
. ' 

Had the Applicants been given . I . 
I . 

(~.)l.!No.125/2013 etc.­
(Cliand'raveer Siu91i etc. o/s. Vol etc.) 

I 
I 
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appointment letter in 2003, they would have also joined 

immediately and would have been governed by CCS(Pension) 

Rules, 1972. This was resisted by the learned counsel for the 

respondents. 

10. Mr. Sharma, learned counsel for respondents reiterated what 

has been stated in the written statement. 

applicant had been selected for appointment (not appointed) 
- . . i I . . . . 

, as Mazdoor in· pursuance of advertisement· dated. 6.9.2003 · 
I ·)·"-- ·.• • ' ' . l l . . ' ( ~ 

and 19:9.?0?3. rr,was !11ade clear that th~ 'selection (nqt 
: • I I . . . . • 

appointment) 'is J provisional and shall ' be subject to 

vocmco:;oo ,_of dotf 6f blOh to o<oertalo "' :<._ oo lo<tdoy of 

· · I • · . . . (OJl.!}{o.!ZJ/2013 etc.-
' ;. .\ f · . (Cliamfraveer' Sinnfi et~ 'Vs. VO! etc.) ' I . . D . 

! I · I! 
.J ·"• 

• i 

., i .· . 
I I 



.1 

i. 

I 
./ -

I 
! 
I 

\ 
i I i 

' ' ' ! 

i 

-..:-·-· 

16· 

·-·-··· 

Pension Scheme. 

--.1--- J ,- -
11 ; I ; 

·' 
l1 ; 

ii . 
j ~ 

\\ 
~ f • 

' .\: ., 
" '· 

'-· 

' 
14. Hon'ble Apex Court has observed that appointm~nt to a post 

is made by issuing a Jetter of appointment in~icating the 
i 

terms of the appointment and requesting thel candidates 

concerned to signify his acceptance of the sa
1

me. In the 

I 

(O.)l..!J{o.125/2013 ctc.­
(Cfiamfmvee'f Si110n etc. Vs. VOi etc.) 

I 
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absence of any special statutory provision, etc., contract of 

service must be preceded by an offer and acceptance. The 

agreement in respect of appointment on arid from a 

particular date would be binding on the parties. There cannot 

be any retrospective appointment in direct recruitment. T~e 

service rules and regulations which were prevalent on the 

appointmenti' prior to 1-1-2004 and are paid salary prior 
• : ! f 

thereto, are jt0 ;,b~ _g9verned by old Pension Scheme. r.n this 
' 1 · .. .. . ' 

cas~ the ajJJ,lica~~s hav~ not bee~ put on induction tr~lnlng 
. I I " ! 

nor their ap.F
1 oin~1ment has taken place prior' to 200:3

1 
and, 

" i! ' 
' 11 . I 

' ·. _J 

,I 

l Ii " 
I' 
11 

1: 

Ii 
~---~ 1---r-t 

I 111 
I I 1' I I 

I I 

· (o~.g{o.125/2013 etc.­
(Cfiaiufmi,:eer Si119fietc. '{ls, Vo1. etc.) 
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' ' 

' . 
' 

· therefdre, clar fi ation -

I 

governed under the old Pension Scheme when the cutoff 
• I 

. . . I 
date does not help them at all so as to make them fall under · 

I 

' that scheme. : 

(~.Wo.125/2013 eic.-
(Clianifraveer Si119fi etr. 'Vs. VOi eti:. J 

I 

'11 

I 
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19. We are fortified in our view from decisions of two Benches of 

this Tribunal. The Chandigarh Bench of this Tribunal had 

occasionto deal with the issue in O.A.No. 751-CH-2009 titled 

Dinesh Devgun & Others Vs. Union of India & Others, 

dedded on 27.10.2010. The Court has held as under:-

"2. The Pt9j~.c.ted,,c.as.e .• ,of the applicants is that the 
proc.~;;s1"Eo· fill ,up the. poSts"of,.,£;1erks was initiated by 
)~sl'.fance-. of.~n~atj¥,,~~i~fn:1~.'2t 9a'f~d,~8.3.~001. At ~hat 

,~,#'t1m~*t~,e\G.Pli Sche.me;wt~!t ~e').s1.on 'W,~s in oper~t1on. 
Ni' :1:!!2v,-Je,,yer'. a lot of time was co~s~!],ed .1n':;,~ompl~t1on of 

rt ~ !;\=_ry;e 
1appointm:.ri.~~~os.;~5, and the""CIHJ?.!lcant?. ult1mat~ly 

lr ft£J1,,,c.ame to,,.~~iia,pp0Jn'l'.ep'1'.i.IJ.!li~J.uly, 2004 on)y~!,\?Y w~1ch 
l . ·~ time ~JlS!\!J~4ew!f1 CP,f ~ch~me.~2.f 2004 ~.?a., co.me into 

0 ,l'f "·~.~., oper,~JIOI).., w'!~.f··i 11\1.2094. I,t•"1~.1Jrurther ·~~$.!·~ase, of _the 
l (t~ ap~J.1,c;~~ts·;,tha'!~ 1th¢e Jn~w):P~ • .?~,reme tias,,.com,~ into 
f ;. '"'•' ?P.~rat1on.,..;~l'll'i\'f~~~n ,/~~.t~er d~t,ed 1 i.9,.2po9~! was 
" ~)~'';;;; 1~~J:Jed·,;;:[]f\~.1Q!l_o:J,tfi.~~!i!,(~.tl~Q?l-and~~.s such they haye to J ~- . b,e.[,t.r.:~a.t~,..a~1'· J~~tQ~D. "elW.~irted und.:;.;. the~ old 

<; , GP,,f Sch~e, 1 •• ,..,,,., ~.11 · ,, 
·1 i'.l.•m.1: ~l'!jl "'~- - ,,-,; a~ ,h.,-,,,.?, ~,1 ~\ ii '~%;...,rJ.~-t:'~- ij'~~ .,t~"'..Jf•J I A ··~'"°'' J"'I --~--r:. 1 

~· ~;;j ~ ~- .rii-' ri;?· ;1.& *~ ·~~ --~ ~;, ~j 
~. ..,,y 3. i[1,hJ:l;ifes9.a~,aeri~s4. "~"·El.~fileQ.,a;urreply to w~testi the 
~ r lit; claii:)J~pf tfii'e 9.PRfic:f n~s\Tlieir PJta is that thisJj$SUEl1 has 
Ii \;,., .. ,'! alrea"a)i£.beer:l' s~ttl~d by"this""@©urt in the idemtical {case 't · ""~ of Nazam1Ku'ma~ &rott1~rs~vs1JiUnion of India & Oth~1ers . . ''1· ,JI."" ..... ~~... '"''-*~1_~ © i' ··~SJ~· ~ .. --" - .., ~ 

'" ·-g1 /-"""II;':.._, ' •ll..,_.t. -~~'\i£0lili:'ji._~fi}/lt1~~ ,;._.J.u ..11" •· ro1._..,;. .~ 
\. / ,,4'."iWe·,a. .. c~ not reproducing J;_g.e•'p!eadi,ng·\ of theifparties· 
· \ !, /f.jll det~p~ as the issue· is 'rn-2>'1on~et,_re.;;-inte,gra and 
, '\. "'< ' St?Jnds settled by this very, .. Bench qf .. the,ifribl!fial in the. 
'\ \\case of_Nazar .Kuniar.v&'~Qtt'i~r V/s. ynion)5jf India & 

\ 
·' 

\, .. · 'Others"!.etc. , .. (O.A.No.338fCHJ2008./'and .,'0.A.No.408-
"\r .. cii"~9os)·: decid;ed( on.»\b.'o6:_?..0·f6. _ga'fa 1s· of the 

/ .. 

.j 
I .. 
\ 

~: . 

'"id.udgmernt .. being relevant is_sept"oduc;.ed as under: . 
·!';:~'i"°~.~~"!:/~:t<!'°· - '":"'i~>;;,_.;;,..,..,,~....,.,..-,.:,..~M~~-· .~,rf.~ 

" ' 

',l'Sr-I,r.1,;:-::[ew \)f JJJ.~,,abcive proposition of law· 1aid 
.·down" oy'lfle''ffon'.ble Supreme Court; the U.T. 
Chan~igarh, while adopting th~ notification 

·.dated 12.12.2006:(Annexure A-3) !issued by the 

1 ?tatel of Punjab introducing new: C~F Scheme for 
· i,ts erpployees:w .. e.f:J.~.2004 vid~ order dated 

.1 t4.2.;1.007,. (A.f'.iriei<ure' .A-2) and I also making. 
: : ~ece~sa~y .. amend.menti in the, relevant rules 
: j~.eJ~ l.1.;W04, could not make it ;effective from : r ~nv.:othi=r date as the comp1et~I scheme was 
•; rad~ effective and the said scheme takes effect 

. f 'f''e.fi 1.'i.2004: We ·do not find ahy illegality in 
.. \,'h···e or.?er dated:14.2.2007, Annex?re A-2 or_the 
. L : ' · . . · . Jro)l.!lfo.125/2013 etc.-

I 1 : , ·' . : •• • • '. "(Cliarufraveer' Si119fi etc. 'J.ls, VOI etc.) 
~ . ! :-::~. -· _\'. I 
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a~"'" dored12:J,,;l \(AA0ex1 A-O " It 
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does not make ar:i~,}m!=~dment ~o . th,e basic 
scheme. :The date from "{h1ch the ~Chem is to 
take eff~Ct is mentio9ed I~ the Scheme it~e f. We 
do not. find that an~ grounds have\ beefi made 
out to lr:iterfere wltQ the date fron;i whi h the 
new Scheme has been- r;nade effective '1 U.T. 
Chandigarh i.e. 1.1'.2004l In so far as cl im of 
ante-dating .of-their appointment is cone rned, 
that can also not be accepted in view· of the 
rejection of such claim in an earlier pebtlo-n. 
Un~Ei[~.~. ome .... -J)'.)~conception, the 

1

\ applicants 
...,..eifrlfribu~ed towarat""G~F Scheme and I such 

- ,.~- amoµn.~ ,ip t\_9,w~b~ing}e~uiiaeo~ to them and t~ey 
,/?"' "' '8,\~ fi;i ~et-maae."meQJ,9e;s £f CPF~ch~me, having ~ 

it \"Ii, \b'een substantively apR0lr$~d aft~ri 1.1.2004. 
i ( \!. ·• This can alsfj; not be faultecf'wi.th.' -~~ 
~ ~() v ~~~~'-IDf-;-Jt~j;{;:?<q~ . ~ ..... ,/ ~i\' 

./ t~_;..4. Fincj_lr.l;gl~ba~thJcaf~·~~ib!f.appli~~nts_i~'.f~\~red o~ 

I
r' • ., .. _ . all fqgffS:.with tne cleci~ion afdFes,,id, this' OrJginaJ -"'f.. I""!/'!' 'i'!ii ~. t. •i c: r ,,t i. .. 1r .... dr~~ & 

'·~ Api;i JI:atioh, is1disrnJssec;f1." .i' -~ ·- ·t' , ".• 
t' ' ""' .. ,.,._ !\, ~·i ~ Ii .t .... ,'-'F ,~,, • , !-M ~rrr -~ ~~L I ~; ~ .n. ii I v;J."" ·;.;.rr! • .;:f31 'r, 

f ~ . . e.7."!- i\~. ... ' ."(,,·~~ .. lo" D-• ...:/,,;:.~ tz, f1i""{. '!· 
'. 2©f,,Srmrlarli"rn;;aJmost·~ - - lt'c1rcurn§tanaes Bomba,y}Bench of 
.P "'°'" -•· • .· _.,.,~,., · """~ "<l I r\ ~: lil~ ~ ,1 ·-..,.., "' ~f·1 '' · ~~!!,: '~; 

: ;f r· th.ls rr15fr\ID'4~""g:;· :,tzQ'.lO''"~ws~fi Atul ~ifndeQ; vs 
,, """" . fil;t,,~~. .,," . "'"' . -•. ,,,,~_ .• -;(1' !~."-;' 1 ri ~ ~ • ~-!;•-. #.' . ;; ' . ~J , I I · 

t" (\.I• uor etc~decided,, · ' . · •1. '.1~ .... ~as,get Jas under ::::--'· · ·. 

. 
'&?i1'•f~r'· ·hf" .J. -~.f J ~. '1JJ ·-, ,v,t{(.'&- ir·~! i~ •. 

t¥ ~ . ·-~~ :J.~l· fl. &I « i!f '\ ;;,li .,i.mr ~ .. .iii ~i ~ 1i ~;.~ '.'l · "20. q/l;iP a.RPli.can~ has 'Qevenitchallenged t~e ... del~'y in- ~-
1 ~# ·~\'.ii ' ? " 'j 'j; "'-''F I ' 
i _ lssuing"'1\li,t1Je .. ~ o~er-~ 01t~lappointment. , His !'first 

.-l: >""'<~i'.i~~eDta'fi'On\i~:l2f:;\t6e~·~~a~,2~4~:wh~rebyl he slmply 
11,\ l ,,re'q'-~est~~ the authorities t9,,co'(er h!ni'\under ,the old 

1i1 [ ./ . .Pension,/' Scheme of 197·2y/He. '-.rTJac;le \ hj,5 next 
1
\ \, I f"epres~tq_tion in this regard in tb'e 'ye'ar 2(J08. It is 
~\. - \. eviBen~}:o'm'•the,.chart'·giyen._at"~arq/4.6 ~or the O.A. 
'\ \tQ.at the;.app,lly<J_Qt ~a<;L np\:". been s19gled yut '!in respect 

'4"'1.i of'·ls?~ance of•t_h-ei offer• of ap~oihtIT\,~nt in 
1 
February, 

- ~~Q04. 01'.1.\i!_.,J~!" Pankaj_~ur;g.ar•~rng_~was also1 give~ the 
ofFer.,o,f apporntment-ln March, _J.004. Had th~ applicant 
approa'Cned~!:!).~J;lt"'e'5urt of Law cr~llenging 
denial of the offer of appointment along \I/Ith other 
similarly . situated candidates who 9,ot their 
appointment in 2003 at the relevant time, and had the -
Court of Law granted the relief to give rettospective 
effect to his appointment from the date others were 
appointed, he could have claimed the benE!flt of old 
Pension Scheme which was in force till 31'·.12.2003. 
Having not done so,· it is not open to him to 1,claim any 
relief to the extent that he should be cover~d 23 OA 
N0.267/2010 under the Old Pension Scherjie which 

· was not available at the time of his appoint~ent. It is 
also surprising that he did not even chalij'!nge_ the 

(0)!.!J/o.125/2013 etc.-
. ' .(Cfiarnfnmer Smgfi et~ 'Vs. VO! etc.) 
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communication made to him dated 19.01.2006 which 
is only impugned in this O.A. in the year 2010 .. The 
plea taken by the applicant with regard to question of 
limitation is that his representations dated 22.09.2008 
and 09.09.2009 are pending with the DOPT and he has: 
to compulsorily contribute every month from his salary: 
bill certain amount towards his pension in terms ofj 
new restructured defined Contribution Pension I 
Scheme, 2004." 

21. The applicants herein had not even been appointed in 2003 

Place: Jaipur 
Dated: 2.9i. i. 20\1> 
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