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CENTRAL ADMINISTRATIVE TRIBUNAL,

JAIPUR BENCH

Orders pronounced on: 29 ,7- 201
(Orders reserved on: 26.07.2016)

CORAM: HON’BLE MR. SANJEEV KAUSHIK, MEMBER (J) &
‘ HON'BLE MRS. MEENAKSHI HOOQJA, MEMBER (A)

{1) 0.A.NO. 125[2013 o Bt
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ChandraveermSmgh s/oq_SwayanQ Slngh aged ‘about 27 years, r/o
village and POSEs, Slnsml presently wortong as Majdoor in
AmmumtlonﬂDepot Bharatpur
(20 ©. A‘NO ‘26 2013%,;3»'):»» “’*@zw.& ffi;ﬁb K g1
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M. K\qdat mal Meeria s/o shré P}‘ war Mal Meena, aged about 40

gyeam Bar/0 Parhf‘BalaJl moicll,; pres_ently V\iorkmg asuMaJdoor in
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¥ Hifbhan S:né‘g{ s/q, Bhoo,dgy S» gh,:.aged bout 53¢ years;,r/o
{ v:l ge om nagary” natwar#pag, xDholi Pyaq Mathura, presently
g workmg as MaJdoorﬂn Am)mu CP Depot» _‘Bbaratpur - . i
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Sura] Nagar learu Road Jhotwara Jalpur, presently worskmg as
MaJdoor*m Arhmumtlon Depot Bharatpur SR ,f
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(5) | 0.ANoO. 129[2013 ity Ev P

e, oot o
Ram Niwas" s/o Palt‘t]"ram .aged..about” 38ﬂyaers, r/o village and
po; t Sarai Kalan%teh Mundawer, Alwar; presently working as
Majdoor in Ammunition® Depot;"Bharatpur

(6) 0AN0'130 2013‘ o l ,
: Shyam Sunder s/o Ram lal, aged about 36 years, r/o ,vﬂlage

nangal Babaji, post Badour teh Bharatpur, presently” workmg as
a]door in Ammunltlon Depot, Bharatpur i
(7 I0 A.NO. 131[2013 , ’ ﬁ ;

Sﬁanker Smgh s/o VeJendra smgh aged about 51 years, r/o
. V|I?Iage Kasoda,. post Kasoda, teh. Bharatpur, presently workmg as
Ma]door in Ammunition Depot; Bharatpur . ' ]

T foANe. 125/20;3 efi.-
(Cf and’raveer Smgf etc, 'Vs ‘UGr’I etc. )
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qi, aged about 35 years r/o
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8 DAN0132 2013 B _,.;;_ _
l S|shu Pal s/o Data Ram, aged about 34 years /0 Gummber, post

iBaI Kesher; Agra presently worklng as MaJdoor Ih mrﬁunmon
! Depot Bharatpur.

(9) o A.NO. 133/2013

ROhItaS s/o Mangu Ram, aged about 27 years, r/o Shypura, post

. teh. " Deeg, Bharatpur, presently working as Ma]dbor in
Ammunitlon Depot, Bharatpur. | B
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(10) Q.A.NO. 134/2013 _ , pcstisbisine,,

" Baney Singh 5/0“V|patt| Rainl,uaged about 36,,years r/o, v1l|age and
post Jal Cheli® post Parﬁwtehr,FRoopbas’iglstrlct Bhagatpur presently
worklng,as MaJcioor;2 Amimunition Depot;ifa Bh}aratpu;,;;
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Jagblr Slngh s/0; K;sha‘h Slng? . iged about 34 years,. r/o%vlllage
and Post D|stt 1 athura p‘f'e ently workmg ass f»Ma]door in
Ammu;mtnon DePot Bhagﬁatpu;’ i i
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J‘s K lal
pfes?ently workmg as Ma]d |] A
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k. Prem Singhs *s/ov\.Ramk |Iad1 aged..»abouthQ wyears,
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r/o wllage
!{(asoodadteh.,tharothl, dlsf S*"Bharatpur presently workmg as

Ma]doo" l?;AmmunTon Depot, Bharatpuf. .« %,
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Avmash Kumar si5’ Ganeshi S|ngh aged about 27' years, r/o
village and post..| kasoda dlsttE Bharatpur»vpresently working as
Majdoor in Am@unltlon Depothﬁharatpur ﬂ‘y
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(15) 0.A.NO. 139[2013 """" ‘ |

Darshan singh s/o kishori lal, aged about 29 years, r/o'village and
post Sukka ki Nangal, P.O. Bhandur, Distt. Bharatpur, presently
'Working as Majdoor in Ammunition Depot., Bharatpur.

L16)0 A.NO.140/2013 - '.

“Shiv singh s/o Nathi Singh, aged about 49 years, r/o Village and

post Jatoli Thoon, teh. Déeg, Dist., Bharatpur, presently working
as Majdoor in Ammunition Depot, Bharatpur. -

(O.ﬂ No, 125/20!3 elc.-
(Chandvaveer .S‘mgﬁ etc, Vs. VOr ete. )



' (17) 0.A.NO.141/2013

Mohan Singh s/o Manohar Singh, gged about 35 years, r/o h.no.
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kothi,

Bharatpur, presently workmg as Majdoor in Ammunition Depot
Bharatpur.

(18) 0.A.NO.142/2013

Madan Lal S/o Giriraj Prasad, aged about 44 years, r/o Village and
post Abrari, The. Kumher, Distt. Bharatpur,- presently working as
Mazdoor in Ammunition Depot,,,Bt;la,rqn?
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(19) 0.A.NO. 143(«2013. - 1 i 1: P %‘wﬁ

Mohan ;lﬁzh ,g/o Avtar Smgh aged about 47 years rfo wllage
and post ;,r&teh Kumher, presently workmg as” sLMaJdoor in

Ampunltlon Depot, Bharatplir g, My
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il Batulsﬁsmgh s[,g Na.’thPSmggﬂ} §( 1 "'%d abollt’i51 years! Pirlo vllage
Puraka Posfh %meQanduwal i '__'h,;[\_lég}g,‘tharatpur?wpresently
;' worklng as I\ngjdoo;;‘ﬁé\m on‘De g 2
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[21’) 0.AINO0.145 /2013 .+, %, owm
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} Raghuveer Slngh slo#Jalgmuntigwaged‘@bOut’lf’SO years,{rfo V|Iﬁage
;\ Gundwa post Bhandor, ;I'eh EiAnd dlstthf’;Bharatpur,z_ presently

L} orklng as Majdooréln'iAmmunitlo?rm Depet Bharatpur f
"% ""‘ia v S “?g.fa,fr S _z ;" ‘_J?w.'.%h _ ;
- (22) 0 A, NO"‘146[201 ik o i ;,f-*‘

Bhagwﬁm Su)gh- slo -yad Ram Sainj, Laged abouts 27 years r/o

W wllagg Guyndiva, post“"Bhandor" DIStt Bharalpuru presently

worklng as%MhaLédoémn Ammgungltlon Depot Bharatpurﬁ“
g Plat i
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23 0 A NO 147 IP201 ""Z!;__T_iw O = ‘?z:‘zk“!;gc

' Su'resh i Chand slo Mttt[wLaI,magedwabout 36 ‘years, r/o village
athpura post Allopura distt. Maipuri(U.P.), presently workmg as
Ma]door m Ammunltlon Depot, Bharatpur.
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- f29) 0.A:NO. 148/20*13| S S S
.. Suresh Chandra slo Prahalad Slngh aged about 47 years rfo v1llage| and

post Slnsml teh Deegi, Bharatpur presently workmg as Majdoor in

Do
: Amnunltlon Depot Bharatpur - : T : "l.
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Rlam Veer Stngh slo Klshan Slngh aged fabout 51 years rlo VI lage and -

post Mandha Post Sankh The and Distt II\/Ia\thura presenfly warking?a_s
; Majdoor in Ammunltlon Depot Bharatpur o
(26) 0.A.NO. 15012013

Nahar Singh s/o shri Charan Singh, aged about A48 years, rlo vi lage';and'

post Nangla- Harchand post Sogar (Bharatpur) presently wcrkingl; as
' Nlajdoor in Ammunmon Depot Bharatpur.
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(27) 0. A,NO. 151/*20131 ,;m? s e AE}- fyza- "’me%% ' K

Motni wlogAJeet Sm)qh ahed about 37 yearssj rlo \nllage anq post Bachmadi, ,
_ pres%pfl; worklng as Majdoor in ﬁj\@mumtton Depotﬁ(Bhggatpur#
£ i £ ) "f
(28) O A*’N01152[201§ éﬂ‘fé‘fﬁ{g Ty, b
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5o
Vlnodqﬁkur%ar Sharma slo KheTc and agehbgut 32 yed‘gf rfo MunNara

i

?D|stt-"z'Bharatpurr’g;;;resenﬂy wqumg Vas Majdoor& in Ammunttlon ﬁpepot
- e j o g 2 h . TJ %

gf} Bharatpur il %‘; é’i . # i pui

: Tengmgh slo shr , hys %gedif-about 36 year: “rlo VIIIage post Boran
gﬁ}g Fesqntiy working af“jv_lajdoor |§Ammunltlon Depp{‘ Bharatpur ’
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. 5 )
\s}(ogesh}‘Sha}ma slo, F%afjendrad Prasad, aged about 27 years rio Jamun Ki
Baglchl 'E;%lalpura Road”'&Subash Naga[..ﬂBharatpur presently#worklng as

Majdoo%ln Ammunltlon Depot Bharatpur . s."-'. o ;HL"
A : § - a:'._ _,.,'I”r ‘;,('
(31) O.A.NO. 1455[2013 . R B I

i"

Raj Kishore slmBru K|shore aged-abouf};‘a years “to vﬂlage and post

Ajnothi, post Ladpura “teh...Chhata,, | Distﬂ‘Mathura presently working as
Majdoor in Ammunition Depot, Bharatpur.,

(32) 0.A,NO.156/2013

Hardam Singh s/o Harcharan Singh, aged about 49 years, r/o village and
post Nagla Hathuni Post- Hathuni, Teh. Bharatpur, presently working as
Majdoor in Ammunition Depot, Bharatpur.

(O,,ﬂ No.125/2013 ete.-
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Y Arving: Sharma s/o Viohan Lal Sharma aged about 32 years o’

(33) 0.A.NO.157/2013

Bijendra Singh s/o Hidda singh, aged about 44 years, r/o Village and post
Takla, Teh. Kumher, Bharatpur, presently working as -Majdoor in
Ammunition Depot, Bharatpur.

(34) 0.A. NO 158/2013

Rupesh s/o Mitthan Lal, aged about 30 years, r/o ‘Chaura Ka
‘Hanuman Colony, Char Sheher Ka Naka, Sharma Farm Road,

Gwalior, presently worklngwasvaajdoor in Ammunition Depot.,

Bharatpur . ‘L,ﬂiw.as"‘*’ R
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(35) 0.A. N0ﬂ159“[ 201:3
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Lal Smgh sw/o" Rohan Slngpa;.-agesd about 34 years wllage and
pgst Jatholl Rath\nLan “iTeh; 'And%3 istt. Bharatpqr *presently
workm_«g as Majdoor In Ammupmgn Iepot'*; '
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fg‘ Kunwar Pal Slngh slo Ry

£ Garroly, postjilauthlothl .

§ as:Majdoor |nL{\mmilnltlonﬂlagﬁot,,,Bharatpurg o *E
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Lt* Sunheri s/o F{ammaBabwT aged ?fabout128 years, rfo Village' and

%fPost Ma,: T'—*Pos; Bharalﬁ&tehﬁ;lasen Dts;t lholpur presently
vgork1ng=as Majdoor:”ln Ammun:tlon Depot Bharatpug f
Ly i-i“f”’;- o a,rl" :%i..;f &
. (38)0.A, N0’1162/!2013 : B, £
’). ‘ Ra%veer Smgh slox Mahendra Smgh aged about 29" years, .r/o
' village and post Kasoda Dlstt Bharatpur fpresentfy worklng as
Ma door In“A;nmunltlom Depot, Bharatpur M“@
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@9) O.A NO 163[201 ”’%mw - MW’"” .
' " Ba Iu Smgh s/o, Mansmgh aged about 27 years rfo village and

| - pog t takha, dlsst Bharatpur presently worklng as’ Majdoorun |

_' i wllége and ‘post: *"N g'la madhopur post Saunkarl distt;, . Alwar,

presently worklng.ae I\VIaudoor in Ammunltlon Depot Bharatpur.
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M.A.No.291/00202/2014 " - ;‘e

(41) =AN0165/2013"’ Lo RUURIE £ R A A
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_ Rajesh Kumar vichoria so Munshl IaI ‘aged about 32 years, . rlo
. Gurveera post Dhanders, teh. Kaman, D|stt Bharatphr presently
worklng as Majdoor in Ammunltlon Depot Bharatpur .
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(42) 0.A.NO. 291/00214[2014 & f

Raju Singh sfo Shri Ramu Singh, aged about 31 years 1/ House
no. 43/13, village ‘and post Kanjauli line Distt.; Bharatpur,

Rajasthan, presently. work:ngaasml\/,lajdoor in Ammunltlon Depot,:
Bharatpur Jﬁimuw.w“« . ]

Aot s v .l;_“-c' fiﬁg: | h
M.A.No. 201/0020£/2014 e
Balblr Slngh slo S ng.mi Prakash*ﬁSmgh aged aboyt‘SO years,
‘! LN i
r/o w!lage and postiKasoda DJStt*’ Bharatp ur; Rajasthan presently
4§workmg as Majdoorin Ammun|t|on Depot?Bharatpur’*"
g «%'f “"‘m ““‘a g‘i"}‘ Chy A &
S B
M.A. No 291/00199/2014 ey '| .;7-‘
Harlal Séo Shn Shlvlai aged bout 33 years r/o wllage Achalpura,
post M khara, Distt Bharatpur, Rajasthan, - presently Worklng as
Mazdoor m»Ammumtion Depot“‘ Bharatpur o F
(46) 0.A.NO. 291[00218[2014 & # S
M.A.No., 291/00197./ 2014 s 57 Lt -

Char Bagh, Near Slndhx Dharmsha[a Distt. Bharatpur

Rajasthan, presently working as Majdoor in Ammumtlon Depot,
Bharatpur.

r

(47) 0.A.NO.291/00219/2014 & |
M.A.No. 291./00198/7014

Jitendra Singh s/o Devi Singh, aged about |, r/o,viltage and
post Sogar, teh. Kumher, Distt. Bharatpur, Rajasthan, presently
working as Majdoor in Ammunition Depot, Bharatpur.,

(OLANo.125/2013 ete.-
(Chandraveer Singh ete. Vs, VOI ele. )
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(48) 0.A.NO.291/00220/2014 &
M.A.No. 291/00196/2014

Ashok Kumar Solanki s/o Shri Bhoop Singh, aged abouf_ , o
village and post Bachhamadi (Noh), Distt. B'haratpur, Rajasthan,
presently working as Majdoor in Ammunition Depot, Bharatpur..
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(49) 0.A.NO.291/00221/2014 &
* M.A.NG. 291/00195/2014

~ Shiv Ram Singh s{o:shri® Mohan Slngh,*aged about , rfo Qtr. No.
4, Type-lli, Telephone Co[ony,i Rajendrah Nagar Bharatpur,

Rajastha[]yrpresently wo;klng ‘as éMa]goer in Ammunltlon Depot
Bharatpur 5 fﬁ K f~x
M.A. Nc'ﬁ‘“291'loo194[201’** M é,'l'i‘v R

Dmesh Kumar; t@/gﬁshrlginagvyan Smgh%fi,r/o Vlllage

§1
o f\laghlga (3 s;ya)%lestt B‘haragpur,k,R M{Jastﬁ”@zn preser wy
ﬁas-,MajdoormrAmmumtlo egot» Bharatpu 2
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“g Krls_hna Kuma’r’"Sharma s’io Rgdhey Lal Shgerma agedxab ut
!i,. rlo Vlllage and? qpost Gunsara teL] Kumher Distt. .B Eﬁars«tpur

Rajasthan presen Iy;«worktngaas eJLdoor ln Ammumtlon Depot-
légﬁBharatpuLj wE ‘ " b, iy @_;3}""‘?" ; e, 4

LS_Z)QA Ne 291L0022412014 & nh
- M.A. M.A.Nok ; e SRR
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] Sohan Lal s)oﬁPeetamber ,qged about“‘ rlo Vulage and post Malah

QL .. Dlstt Bharxajg*pur wF{ayasthan presentlymwork[ngsfas Majdoor m
- Depot Bharatpur i
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L _..(.-753:)..0. A'No. 291[90225[2014 &. -
. MiAiNoJJ 291[00191(‘201 ot :

Ardn Slngh sle éhrlifBraﬂndra Slngh aged about 30 yea'rs r/o:

1, T
: wllage and post B*lurawal Chlksana teh. Bharatpun, 3 Distt. I
N Bharatpur Rajasthen,-, presently worklng as Majdoq__r, fin
muntt on Depot Bharatpur} . ;. N g
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Nawal Slngh s/o Shn Ram Slngh aged abo'ut years e village .
~ Addi, and post Kasauda; teh. Bharatpur Disit. | Bharatpur, . "
. Rajasthan presently workmg as Majdoor in Ammumtlorﬁ Depot
‘.'Bharatpur . ] P
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(55) 0.A.NO.291/00227/2014 &
M.A.No. 291/00189/2014 |
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Kunwar Slngh s/o Shrl,Bhagwat-Smgh agedmabout 31 years, /o
village Addi andpost Kasauda‘?"teh;rBhraratpur Bharatpur
Rajasthan presen‘ily working as, Majdoor in ,Ammunltton Depot,

Bharatpur ﬁ._-é o SE ‘ £y,
. i : -

3 S
R :

i i‘ngﬁ:agedﬁabout 3@:;years /o
jRoopwaas, Distt, 1Bharatpur

. . &&' “%M
Rajesh Kuma%i\slo Sﬁr
villdge and’ lpost Ucchha|-
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Sanjeey Kumar slmShrl Na}esh Pratap Slngh aged about 32
y‘ears Li/oivt.ljagehRampur post Jamalpur Dlstt‘x,MUnger Bihar,
present ¥, workmg asmMaJdoor in Ammumtlon"D*epot Eiharatpur
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58) 0.A. N!g‘ 901/t60230/20148] 1 P
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Mukesh Kumar s/o Shri K&shav Dayal, aged about 32 years, r/o
vilage and post Baben, Teh. Kumher, Distt. - Bharatpur,

Rajasthan, presently worklng as Majdoor in Ammumtlon Depot,
Bharatpur.

- (O,/'! No.125/2013 etc.-
.(cﬁand’mwer Singh ete. Vs. VO eic. )
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{59) 0.A.NO.291/00231/2014 &
M.A.No. 291/00185/2014

Dashrath s/o Ram ji Lal, aged about 30 yeafs r/o village Gahlau
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan,
presently working as Majdoor in Ammunition Depot, Bharatpur.

(60) 0.A.NO.291/00232/2014 &
M.A.No. 291/00183/2014

Naresh Kumar s/o Nirpat Singh, aged about 34 years, r/o wllage
and post Uccham,Jeh‘"’RB”"pWé’”a’“S%EMstt Bharatpur, Rajasthan,
presently workmg as Majdoonim.,AmmumtlonhDepot Bharatpur.

N l f. 5 -:“} ;w[ ;:3 l: T Q’“"‘_‘%
(61) O.A. NO.’291/00‘233?[ 2014 & il r* ;?L'p P Lﬁfii..&

o

M.A.No. 29'1[00184*[201 7 va&

Doorendra Prabodhjsle”’ShrLﬁzallas .Chand, aged .about , o

Baben (Bben) iJI'eh Kumhelf Dtstt’ﬁpﬂBharatpurﬁ“RaJasthan
presently workmg as, Majdoor in it

_x

Ta
i@

ﬁ Vlrendra Slng“., s/o'v T
Vlllage Mahpura, post,,r‘"Sng?‘ Bh,aratpur Rajasti;lan
ﬁ pfesently workmg «ds Majdgorln 15ﬂ,\mr[‘1rumt|0n Depot, Bharatpur
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Hardev Slngh s/o rShrl Shyam*‘lfal aged about 34 years rlo
Vlllbge Khanswara post Paprera téh eKumher vig, Nadbai, Distt.
Bharatpur,a Rajasthan presently Worklng as"' Majdoor in
’ Ammunttlon"Dapot Bharatpur.i.,.;w..-«.-w'-'"'*”' e
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(64) O.A.NO, 291[00236[2014 &
-M.A.No. 91[00180[201

Pappu s/o Shri Mahaveer -8ingh, aged bout , o VlIIage
Girdharpur, post Kelsoda Distt.- Bharatpur, Rajasthan, presently
- working as Majdoor in Ammunition.Depot, Bharatpur

' (o;qlm.fzj/zms el
(Clandraveer Singh cic. 'L‘.;.]'()OI elc.)
5 ]
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1, | |
65) 0.A.NO.291/00237/2014 &
M.A.Nd. 291@017912014‘ SR

1
1
|
i

!
!
|

Nlranjan Singh sfo Shri Kishan Slngh,{aged about 50 years

asthan,
atpur.

Vlllage Moroli, post Udhyog Nagar, Distt. Bharetpur| Ra|
presently workmg as Majdoor in Ammunltlon Depot, [?har

(66) O.A.NO.291/00238/2014 & : } '
M.A.No. 291/00178/2014 ' |

" BTN, s ‘

i
Narendra Smgh&slo Shri Mo r‘ESIngh aged about 28 years r'o
fa

Distt.
Bharatpur, 3Rajasthan presently worklng. _as “u Majdoor in

near DAV#"Schod], ¥Gdlplita L. Road, Subdsh, Nagar,

Ammuhﬂon‘@epot Bharatpur.

5

3|

) presently workﬂng*as“ Méjdgg ; n~1Depot Bharatpt?r
% ik A o Appllcants

"*‘-—-" -.,.7 : E:’a Y j!
b it |

E& g prdeiog

1.40nion Of Jritia s 5, - i
‘lthrough"‘the Secretary to the Govt. of Indla oy
i iy

Mipistry, of Befence;: }f*’ *; R
Neiw DEIhI F .‘_ . Yo, _‘ﬁ‘l-‘_\h - BT - ?:1_{- W, .t’ ! ‘l‘,'fr
%&@E ‘1' Y . . .___;‘-A ] o -.’i_!‘“"
2. Officer'lpcharge, A. O C. Becords R R
Secundrabgad. ., | S
3. The Commandant«,? e ‘ w\;-.,!'\r‘f:uw‘ 1{
AmmMmUNItion Depot, i ™ '
Bharatpur. . '
Respondents
Present:  Mr, P. N. Jatti, Advocate, for the applicants. .
Mr. D.C. Sharma, Advocate, for the Respondents.
|
i
(0.ANo. 125/2013 ete.-

" (Chandraveer .S'mgﬁ ete, V5. VoI ete.

..5--E)|sttm-Bharatpur .Rajasthan
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., ORDER z

HON'BLE MR. SANJEEV KAUSHIK r MEMBER (N . |

|

1, The facts and the questlons-of Iaw involved in these cases‘li

are commaon and as such these are being disposed of by a

common order. The facts are being taken from 0.A. No.

126/2013 - Kedar Mal Mena Vs. UOT etc.

2. The applicant. has- filedathis.Q.A with a prayer to quash the
rtsmy %"‘-u%
order dated 14 2. %l(')ilZ‘"‘* fead with orde{ dated 12.1.2012

o f
v;,de w lt,gig he was mformed tat’rﬁ e e tsﬂt’ing PenSJOFI

' &g‘f‘ Scherne was 1fefc%’%'w"‘53;% 12.2003 fiﬂ‘?:f;]nd ,new pension
5 4“ .‘ Lf&
r ; & :
g*( sGcheme mgreducked W, egf 1.1£20 gq apphcable to all the
j "Ei"i! . 'ﬁt“ V,‘P ’% ;? !i %(&
‘ ‘@entral @Boverqmep

%Ser\zja;lf':: eﬁ*‘ap% inted on,wor after

4;%5:5“& w.mv"“"mg?‘ 3 L'J’ E

mm s &f*ﬁ“%@ e
‘2004 thug*Won[g Aot be;,:o*vewred EV"exgstfng Rules; 1972
} g ‘5 A ;:ff

]
2 -
JE% i; ., The factségf ejtase whlcﬁf lead to fidjng of O.A. arexthai: the
} ;
4

TR

"mwé

1 Ammumtnon g“@ot_ i__B arater ag;:ﬂfﬁlted a notification |p the
b ey el f
!if month oﬁiSépte ber, 2003 mvntrqg zabglicatlons for thé posts

i

,
f of ‘xMEZdOOI‘S "The applicant cla|}'§ t aﬁ the“'P pﬁ%iess of
k" e

n"“"'-‘wﬂz‘-“"’"’
apqzomtment was ﬂnallzed andl abpoﬁntmeny"/ selection

T e f

L

IetterSr-.‘Were”“issued mﬂ:’i rponth il Nos\éember, 2003, Itis
submltted%?hat%the,EGovernrnent‘“"servants who have been
appointed / selected pricr to 1.1.2004 are to be treated
i under the CCS (Pension) Rules, 1972 and those who have
been appointeci? sélected on 1.1.2064 or subsequently are
to be gleverned 'by New Pension Scheme. The claim ‘of the
app[ican_t is that since tne_applicant was selected as per the

i . S " (DAN.125/2013 ete.-
i {Chandraveer Singhi etc. Vs, VOT ere. )

e et e
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notification issued In the month of'-September, 2003 and

-

appointed In the month of November, 2003, he Is govern'ed

by CCS (Pension) Rules, 1972, The representatlon dated

12.9,2011 filed by .the‘app‘llcant for being covered under th|1e
CCS (Pension) Rules, 1972 was declined by Annexure A-ll,

Hence this Original Apprication - \

Mum
The respongents have opposed tﬁ"é‘*@ A. by flllng reply. They

su w[ﬂﬂ: tQ: %fp_gtiqﬁr%mn ﬁorﬁsﬁ?’i ctiorgi”"&, the post of
fMazdo”orf, 'was publtsher in. news paperg i wSepteg:ber, 2003

; ﬁa erview sconducted
% ¥ i

n

E-

§ 0 *tg;¢28&012003 T.gesaﬁphcan
s ;%itesmtSe[echon‘ﬁterL(Not
S "l U ‘7.4 ;‘

,F. R - :_,.:.-.u‘ 'h i
?appomtr‘%}:g_t“o | s-"::zl;wg%g %tcghgim oh 10.11.2003, 'ghey

i Wanglif .
ﬂj have suj%m[,tted & 4 3

il

and _js*3 forg’e doc mggg,;;g[\ssper the orlgmal letter ssued
f!i?l c"' h;.% léis-" wﬁﬂﬂ "!.,

Icant selection was proy sion nd subject to
@Ppt ,{ proy] q". q i

L.

—'-";%utﬁentluty o\‘l d'ocuments»-f"Accordmgly, after confirmatlo n
-0t |

. e R R 1 r- I
o}%a)uthentiaty of‘*’hls idocunent, appomtméﬁt order was

|

issued to*tmeﬁpplfcdht o377 2004 agamst whlch he jomed
e i e

his duties-on 9.2.2004 and formal appolntment order was

issued on 9.2.2004 (Annexure R-Z). Persons who joined the:n

duty‘prior to. 1.1.2004 are authorized for pension-under CCS|

(Pensmn) Rule, 1972 and the candidates who have Jomed' )

duty , on| or-after 1.1, 2004 are to be covered -under the New;

Pensionf Scheme The applicant hawng ]olned his dut|es after

. ‘\
(Oﬁ No.125/2013 ete-,
(Cﬁand’mwrr Singht ete. Vs, UOI ete. ).

fthe iy selectionﬂ letter e osedl a's ’
' ﬁrﬁé " %}, TS L
en% en sstﬁjﬁd / signed by«the Depo\

5



F P |
& A i
A FD F’rﬂ}hey sub r;,lpara Zstof or;der dated 11 10 2006
T E . -__-5' "1""«
ff Mif:f:—;(hnnexu%:e R—BJ, “.E,DS..#@ .fi,ees vyhor“wﬁere put on dertlon

SR AT

St

5‘$ @;tg% it t%ew_g e b
ig* 5.372008 arejplaced on cofd agnnexure R-3. 5*"';
1 | e )

t. ey

u: paid sa|a{‘,'~€)’ from-athata%"dates ECNOU[d bé” covered Gﬁaer ccs
tpa W
o
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appointment on 9.2.2004, he is not entitled to pension under '

4

CCS (Pension) Rules, 1972, Copy of selection order date_d
10.11.2003 is enclosed as Annexure R-1. .New Structured
Defined Contribution Pension System is applicable and
mandatory for all newly entrants to Centra! Government

service with effect from 1 1.2004. Copies of Govt. of India,
TN R e '

qa...

Mmlstry of,,cFmance,, Notification™ 5/7/2003-ECB & PR
" i-h!r-- N %ﬂnﬁ'k .
dated"ﬁz 1,2w*2003 i’*’G?pvt ' oF: I*ndﬂgf Beftt Ofa,. Pension & P.W.
’1% & ! & iﬁ_

{“11 .10, 2006 and

_n

'Ne‘ 38/58/06 6-PREW - (A) dated

It e
I ok é

tralnlngk after thel ar}..

er;t,;grior to 1.1, 2004”"’and§are

LTI BN
-t;; Lm 3‘(Pen5|on) Rujes L972) % éa ﬁ j . S—_— .%j;
i i i |
% 3
h 6. The apphcant has ?%IIEd;Q%FEJ6I de W,LE,h ?a“vwew to rebiut the
Kl . i
-.:e m”,é j‘? e 1'2, 7
% suﬁbmissmns sImade in the wrltten statemen‘t . P
. "' r\,’ ,: - 5;"?‘ _;., ‘r_ &y i; \;v
o 7 We have heard leaFned.counssi for the respectlve partles at
i L *‘\ r"'hi" u;,,. N ‘- T :_‘, #
L Iength e BT a" (R .’53-* o .tff -,,-z,-'-t‘?’ﬁ
| T P
8. Mr. P.N. ’Jattl, Iearned“cotrnse “for tgegrappllcant argued| that

e %“3%4; t;wmm Ll
the recruitment process had been initiated in 2003 itself and

the applicants stood selected in 2003 and, therefore,| they
would be covered under the Old Pension Scheme as thelterm
“appomtment” would take within its sweep the process of
recruitment also and it cannot be separated for the purpdse

of denylngfthe beneflt of old pensron scheme to the

; i
3§ (0ANo. 125/2013 etc.-
‘s (Cf fandraveer Singh etc. 23 TOI etc. )
1

‘i ..
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g

appllcants ThlS was hotly contested oy learne counsel for

the respondents statlng that the term appomtmsnt' is

independent of recruntment process and one does notienter

' lI’ItO cadre, unless a’ formal appomtment order ls lssued and

~in this case the appomtment has been made after 1 1 2004

~ and as such the appllcant would be governed under the New

&

i

‘*‘%proposa} “’to ) plet _4

- e PRI LA e C TR o |
WContribfttorﬁepslo‘ WSyeter “;@I%We neW recruitstte Cegtral
“Hhizn i M& ) 5y B, x-

e BTG ram
uw e ’“ﬁw—» "

Pension Sche . Mg, {

g'ef 4 i e .
Mryﬂattl learngdﬁtc Cfnsel for*“the Ja‘ppl"'Eantsl vehement

Iy§

lﬁw

ilrarguei;%gthat by the ‘Egme the applleants ‘were given
@jm i Y ﬁ lipets -ﬁ@ﬁ%@la% '{"" ﬂ"l’,
app0|ntment£e’lcle?r oﬁ%th@r appdmtl;nent the Gc‘vernment of

3 +' =
t3 the nﬂewﬂ{“ structuredr de

gi {}
!ﬁpdm btg notlﬁcatlon% at ,,221"2?03 app‘rov%é'% the

fined

%
5

Ammnt

I-»j

_,,il

1% Governnie {ptw]oln#pg s‘er"'l é’!oﬁtgr aft%‘ 01 01. 20\04 ”‘rhe 'Eew

§::MafPen5|on Scher%e repflaced theuthenaemstmg CCS (Penswn)k

E‘; k “.i i’é-ref |
g ules 19721iw’e'=’ff*§¢gh1’“*0; »wz*’oo% The ces, (Penslon) ules,
E)_};t Q‘%‘v‘:ﬂ 1‘3'% »‘1—«‘” F 1,

fﬂ

1 2 ontmu, d to govern all the employ es selected pnor to
= %ﬁ dy

& o

%’i%ﬁ‘ 2003 l-Le submltsethatu‘*the appllcants,»canlnot be made

to*% uffer”due to de a{redlprocess of appomtm"gnt However,

A

: "
they are "ﬁkbelng arBitrarlly and |llegally compelled to be
%‘ﬁa&wvﬂmmﬂ r‘*""ﬁ et M
governed under the new scheme WhICh has come into force
w.e.f. 01.01.2004 under which they have to contribute 10%
) g
of their basic pay plus dearness allowance wllpich is being

deducted from their sal'ary bill every month. The CCS

(Pension) Scheme 1972 is very much different and more -

[
S

~ beneficial to the employees. Had the'Applicants| been given

i
{Q.A.N0.125/2013 etc.-
(Chandraveer Siugh etc. Vs, VOI ete. )
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appointment letter in 2003, 'they would have: alsé joined

immediately and would have been governed by CCS(Pension)

Rules, 1972. This was resisted by the learned counsel for the

respondents,

10.

Mr. Sharma, learned counsel for respondents reiterated what

has been stated in the written statement-

R

11,
1!‘"‘ ; FH "%"

2

submissmos«xmade
i‘ B f' 3 ¥
ﬁsiE' 5 h
ﬁperused‘;the material on file,
mﬁ@rﬁ'ﬂ%ﬁf

{f!.; g‘ o
: }.‘w
2 Thetsole :ssuefthat requt
n.m; - -
f«us is. as tcf yvhetherqétr}e
at b *‘*hs n‘s. 'i
Wj?had started iR Iast«;qf?'
~came to‘bemnzégé":a er
E g2

fc,tJ CCS (Pen5|on) Rulesf“i‘
A ﬁ""

o

f')

I'ES!; )

gr

»»»»»»

It

7.2 Yor4)

b

ppi;g.i

A

55y

v

n,

-

introduced fong}pergoofs
i

i
13 Ev%n though‘a‘the
‘”9‘!-1

n\ 3

&

“h"’ﬂ'ﬂ

AL

—ﬁ&q&-m LGl BN

auhhgﬁLCIIW

; ’.b—

‘.'-J‘-J

.,

Eby rleafﬂrnlgdr"co

Eﬂff"“m
b,eEexamlned a

a{aphcants

Yy ":F""‘s,

%

nted
iy

(Tnexure Az i) is dIsputed b\} the’

o
‘#JS accepted to e trUe foruthe sake of arﬁumeﬁt only, it would

We have glven our deep_ consnderatlon to the -respective

oy
sel fots
* L

i

LR

ork the parties and

k"ﬁls,
—m*’x'i-
%'fb

. &
ngs Eans"m.fered by
iF

ar

P

R

%ose selection pgocess

,m
&‘2:603 ﬂbut@actual appomtment

=T34

ur
n&tu-ﬂ_pr.a:‘mt:'.ﬁﬁ';{g' ﬁ l
af

libe governed byrthe

ew-:t.Pensmn which., has been
oy i3

onfwr after 1.1.2004.

o SN

kil
\.

-r,

ftnerlettefmdated 11. 11:‘2003

o F

o
*-respo den_ts; yet even if |t
n" £

7t

m x
make clear that the samé was |n furtherance rof recruntment

i S

.~x

e P‘ﬂ'

’process%only as- |t Wasissug for cooTp1et|on of formalltles

i
' it s

[

appomtment) prowswnal

I
yerification 0

and

i
v (TR el r‘-u”lr'"” ca

before actual appomtment is made. It lndlcated that the
appllcant had been selected for appomtment (not appointed)
, as Mazdoor m pursuance of adverttsement dated 6. 9 2003

and 19, 9 20?3 It was made clear that the’ selectlon (not

‘shall ' be subject to

Fdate of birth to ascertam age as on last day of'

(Oﬂ .‘No 125/2013 ete.-
(Cﬁand’raveer Singhi ete. V. “UOI etc. )
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- !
| |

;submtssmn of appllcatlo_n,“educat:onal certtﬁcarte and police
4 l

’vertﬂcatlon as apphcable and blank form for at|testat|on and

medical examination were also forwarded fdr completion

t - .

and due attestationf which were to be submitted by the

applicants to .the authorities. The ' applicants have not

enclosed any appointment order. However, a copy of same
' uymmﬁammw
has been enelosed Dy. the res’““ﬁndents at Annexure R-2

.....

= d;ﬁd“B %2.%4 ﬁhlch offerts the@?apel}gtmentto the applicant g \

|nwt|ng=h|m to Jom the post if the terms{and condmons are .
i % T Y

f acc ptable tKo Im Th selectl? ’ap}d appomtment Is to take
F A, ‘E '52 i { "-

oJF s d

égf ueffect from"tthe”’datejo 10|ﬁ| Jhe terms and COﬂdItl?nS of

' 5 “; ﬁi ‘ %ﬂ% S

m

Zail

XL o]

. \e“ Fggi

o

“&- appomt‘i;é entu\are "r‘n l;%@ cfﬁ’rpdtﬁe lette%‘/iorder lil'hus, It can
' ¥ ﬂ’&r-h}.' ’ég{"{tﬂ:‘wp VAR . ! ;
oncludedthe ¥-th_,¢;regrﬁ|trﬁ:em? process whlchii{rad

¥

P Jﬁﬁi&tﬁ@ﬁ!.‘

H" b
s 3{“‘“‘”‘ safely bE) a i
iy ';‘%.M i B "'i”an ‘*ﬁe%_ﬂ | R

g
% £1} been sen )

og,“*&ca&rﬁe to aT e"%d Wlth

I
f'F 2 Y 7 *Lm’ i
ag g;&gappomtmeﬁ gﬁ’h ”'ntg_s HiﬁFevt??' agr"'x,, 004, The! recr.ultmentq;:

Ay

%?Eg%m % 2 i !

l‘ process” “arnith, rec rlitmentior B “appomtﬁhent" are dlfferent
, ’l’f 1 %g:: %"“’%.‘ N ::*"Eﬁw ):—ﬁ + ﬂ‘ E ‘j
1%"1;, and =d|3t|nct« G spectus wh|ch the apphcants ,alre trylng to
t,, u "’*M e W

**fa%lnterrgmg'le to createma",confusmn The recru:tment process

é‘:E ’ “ ,:-" f
mﬁ‘ay&‘have Lbeen |n|t|ated in 2003 but the’ actual appomtment

Mg,

Vo, t“'

came to“’bet made TR“Febradry, 2004 anfd it cannot be relate
%

LT p'a.{.-@bit"mgr

back to 2003 for the purpose of claiming beneﬂt under old

Pens:on Scheme, , |

- 14. Hon'ble Apex Court has observed that appointmént to a post

is made by Issuing a letter of appointment in%jicating the

terms of the appointment and requesting theI

__concerned to signify his' acceptance of the same. In the

candidates

|
(0. A.N0,125/2013 ete.-
(Chandraveer Singh etc, Vs. VOI etc. )
!

|
’|
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absence of any special statutory provision, etc., contract of

service must be preceded by an offer and acceptance. The

agreement in respect of appointment on arid from a
particular date would be binding on the parties. There cannat
be any retrospective appointment in direct recruitment, The

service rules and regulations which were prevalent on the
A.,mfv‘mw-’ml_ma

date of appomtr’nent of the applicant wnl govern his service
oA e

- under the respondent authorltles ,;"- ) ““--._
,r" 5 S ]

,rr h“sl,,,- {’,’ A o

J ;. -t 5 2 -
# basLs of mstru@cttons datep 1 1_9.2-‘006 (Annexure‘fA 5) issued
"r_’; P"'e . 5 " i u o

it

g._;%' rﬁdnder New, Pensm q§7S<;herne fwhlch héaS been lssued on the
t i iy ‘: F g b
, oy eﬁ 5 ‘% SR o

aif

5 ¥ z‘ e

S

»J{ .,,\

i e ) i Fs ey i3 .
;’J‘tOP'C Oﬁ}?f ‘Applicabi Y S,_,&,(Penswn) Rules;" 1972 in
E e ::E-f-'-*!ivfﬁ%-'.i—ff&??" . 7 [i

111 -2004 and’ put§ on

-
4

-
H]

“‘- "JJL».P H
7"‘clar|ﬂed tnatslthe emg]oyees who were. put on
i F e
C mductlon FEralnlng;after“tﬁé r appomtment prior to 1-1-:
El i-_1. £5 "‘4- rg S e F
T . 42004fr and are paid salary from that« date would be
Y 'i-;. ¢ N '

l’ < HF
b, %::overed underﬂCGS (Pen5|on)~Rules, L972" i

R v r nh
T e £ & 5

i6. A perusal of the clarlﬁcatlon would make |t amply clear that

g,

P - the same“*“does not ﬁelp“the apphcan,ts*at aII as it relates to
~ aﬂr;-r‘,@m Eg-nw’?"g'lﬂ’ 355'&3
persons who are put on “induction traimng after

: appomtment" prlor to 1-1- 2004 and are paid salary prior

P
¥

thereto, are to Jbe govemed by old Pension Scheme. In this

case the ap]:hcants have not’ been put on induction tralning
nor their appointiment has taken place prior to 2003 and,
P K - ' . . i - X i

. vt . - : |
b : _ ;

; L © (0ANo.125/2013 ete.-
A ’ ! (Chaidraveer Singhi ete, T, VOI ete.)
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18,

-therefore, ‘the reliance placed by'

gﬁi:ssmlg",&ﬁ;\e exammatmo%

" b} '&; ¥ "?
tw_l. Shankarsana‘Dash v, lJnlon‘L of
iy

{2
t1em on this clar

il
n’ ‘ |

fidation .

is also mlsconcezved :
|
|

It is well settled proposition of law by the Hon'ble Supreme

Court that merely because a candidate Is eligible w

heh the

advertisement was lssued‘ or that the name of candldate is

s o
mcluded in the select list, would not confer any nght on the\h
.-_mu bl daeg
candidate toﬂbe appointed but thewappomtment would take
B
effect'ffrom&éth%e"pate gf‘a ppomtmentﬁand not fr%m the date of

é‘The Hon ]e l}pex% Court has
%"‘ ‘1 ﬁ%jiﬂ\n .
cor%ently héfdﬁthg't %fen if & ’rj\ mber of vac‘anoies were

number.of can%ldates

‘{ JH il
acqunre any

mdefeasible rlgl]t.::- ;‘3‘ :

?'\uﬂg - "rﬁé‘
vacancles’* Rell'anc’eﬂjn
é‘T E

existmg
v N
‘regard can be
) -éﬁ'

'Iﬁ"dla.

|placed uipon

"n..

(1991)3.SCC: 47;

“‘ﬁ ?6‘. 53 ‘
Ashaalé"“’ 3l %y, Statek 4?‘5*%993‘)2 st:c 573 Unlc‘m of
5 ‘%4;\"“"‘* g_, T f"
Indlaf\: SiS. #UQQ , (1996) 2 S}ZG 168aand* Hanuman
i, &
% s*’ e, ;
. Prasad V. Union 6f-India, ~(1996)10 SCC 742
%‘L'g A, S 5 ] -~ e
e e g FY S ;-‘"
Y R e =il &
(A “ay “'z:,;_ e C ol E o |
We also ‘hotice that the appllcants have falled to challenge
’.ﬂ.ﬂ_‘.’%

e
B

el
the validity of the cutoff "date of New Pension Scheme and as

such they cannot be allowed to claim that thlay should be

lgoyemed under the old Pension Scheme when the cutoff

date does not nelp them at alf so as to make th;em fall under *

that scheme, _ !

(0. No. 125/2013 eec.-
{Chandraveer Singfi ete. Vs, VOI e1c. )
|

|
|
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19. We are fortified in our view from decisions of two Benches of
this Tribunal, The Chandigarh Bench of this Tribunal- had
occasion-to deal with the issue in 0.A.No. 751-CH-2009 titled
Dinesh Devgun & Others Vs. Union of India & Others,

decided on 27.10.2010. The Court has held as under :-

4

"2. The pr0]ectedvcase of the applicants is that the
process*to fill up the post"s of.Clerks was initiated by
lssUance of. anradveqtlsement dated 28 3.2001. At that
. . **"tlme the GPE Schemet w:th’ Pen}smn Was in operation.

B
i

E Howe,yer, a lot of time was consumed |n,.compiet|on of
T & gthe appomtment process and the’a ppcants ultimately
f'rf "‘rf ?V“,_came to ﬁbe%appoidted;ln July, 2004 on]y, 1,by which
i % time the¥n ew;CPF Schemea_of 2004 had come into

o e, operatlon wee.f. 181.2004. 1t |svjfurther‘thee case of the
£ 4 g - applicantss that ;j:he new EPF_ Stheme Hag come into
g 4_'-"-,;,: nz,when sfetter dated 11“3 20091 was

g —é‘ope-

) ey |ssued,*mak|r1 a |ona| -and? as such they have to
? .be treated s éen “a’ppomted under= the; old
S GPF Sch %;ne ,w ' 3 ,t
f‘i i«,g.f g‘l’he-;wres,gdndents::y have flleg .%Jreply to contest% the
3,; PR clalrgéof thie appfl antsyTheir p B3 is that thlsjlssue has
b G alreadygbeein settledt?by thts“@@ﬁrt in the |dent1cal~case
I of N Nazar"‘Kumar & Others}Vsﬁ’l{Jnlon of India & Others
i % .:“""‘"% ‘?"*’-i; ﬁuf;’ n—@{,@ﬁ’r B r S T -
e L ?au' 4 ereefare not reproducing tha‘pleadmgs of the, parttes
B A detall as the issue' is ‘mo;dongerires-integra and
. Y ’”‘eﬁ ¢ stands settled by this very. Bench ofsthe frrlbunal in the,
4 N case of Nazar Kumar-& Other V.. Unlon Bf India &

*. *Others® etc (O A.No, 338 CH 2008."and.. ~=O A.N0.408~
' "e, CH-»2008) deCIdtedL on10.06. zofo pafa 15 of the
*sjudgmtent belng relevant: Is,. reprodt:ced as under:
am..mma-m fa

‘fS =11, yiew of the -aboVe prop05|t10n of law’laid

" down’ by ‘the"Hon'ble Supreme, Court the U.T.
Chandlgarh while adopting thé notification

o dated 12.12.2006(Annexure A- 3) lissued by the

State of Punjab” mtroducmg new: CI5F Scheme for

ltS employees»w e.f11.1.2004 V|de order dated
14 2. 2007 (Annexure A-2) and | also making

_ . mecessary amendment in- the, relevant rules

. yiw.elfl 1.1,2004, could not make it leffective from

- .;g any -other. date as the complete| scheme was
.f,'made’ effective and the said scheme takes effect
iw e, fJ 1.1.2004. We do not find any illegality in
; the og'der dated-14.2.2007, Annextre A-2 or the

.9

- |(0AN.125/2013 ete.-
‘(Chandravecr Singh ctc. Vs, VOI etc. )
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5 Clrcular dated 12. 12l 2006 (Annexure A- B) as it
1 -. dogs not make any. am'endment to the basic
scheme. The date from vhich the i::heme is to

take effect is ment[oned i the Scheme itse)f. We

do not find that any grounds have been |made

out ‘to Interfere with the date from whlch the

new ‘Scheme has been made effective i U.T.
Chandigarh i.e. 1.1.2004: In so farlas cldim of
ante-dating .of -their appointment is concerned

that can also not be accepted in view of the
rejection of such claim in an earller petition,
Underﬂ,.;semememsconceptlon, the | applicants
Mcaﬁfrlbuged toward%“‘GPF Scheme | andt such
% amount Is-fowrbeing, refuﬁ"aegj to them and they

’s

|

- daréit'b betriade- members fCPF~Schéme having -
' ] B _.-ﬁf.;%’ %ﬁ%been substantively app,ol ted aften 1.1.2004.

| S 2

A This can als% not be faulted ‘\fhth rH|
i ?‘3 B R s, S 3
;‘}} B g, Flndin"‘gf ﬁ’hal%thécase c>f’y¥’ﬁ*t"l',1f5%E apphcants Js~Fo”vered on

"y, all foegrs@wrth the decision aforesald thig’ Ot;.lglnaj
i"%: Apgﬁ!ric;atloh [éb%dlsn}l,lssed’ v L

) . N k.
ﬂ 4 - i _,;nl ?"i T.:r“‘ "},

-‘Lb' L

.,
%‘

é Z@eySrmllarl)%m-»a Mmost; j‘:‘:l ;tjrcumgtan%es Bomba‘y#Bench of
ki T i"" N 3]
.: Lt E éw-i'ﬂ “‘
L4 fths Triéunai"’i‘ﬁ“‘&?ﬁ.:;. ‘ *-~7/zo1om £ S%f-i Atul Pandev. Vs
: ) : MMI” }z.. o ' g p&'ﬂ J.u:ei
, g: 4 UOT etc etc deaded on i 42@1"2 has %as under } -'
z 1’3“ f ji‘ { “ i
4 1;;1 - i‘ B =. i .
% flﬂj “20. 4%'@{{!3 appllcant has ?never!gchallenged the.deldy in
’g . issumg*%&ithe ﬁ'offeru o?»‘ }?%ppomtment |His lr“rst
l*%; —representattoréls of tHe‘"’{rear 2004 wherebyl he simply

;*” (reqliestad the authorities tg.coVer himiunder the old
g{_ { 7 pension/ Scheme of 1972, .-He s made hi§ next
% _“‘é epresﬂhta-tlon in this regard in the year 2008 It is
kK "x,%ewdent fromi-the.chart*given at“Para‘4.6 of the O.A,
i, “that this, :applicant had. not*beén singled out in respect
% of"‘issuance ‘Sf“the] offér of appointmerit |n\February,
4:2004 Ong, Mr. Panka] KumarrSmgh,gwas alsol given the
offem,,of appor'ﬁtmean M‘archd2"004 Had the applicant
approached,.a_, comaggentﬂaeoun of Law challenglng
denial of the offer of appointment along with other
similarly .situated candidates who got their

appointment in 2003 at the relevant time, and had the-

Court of Law granted the relief to give retrospective

effect to his appointment from the date others were

appointed, he could have claimed the benefit of old

Pension Scheme which was in force till 31'i.12.2003.

Having not done so, it is not open to him to lclaim any

relief to the extent that he should be covered 23 OA
NO.267/2010 under the Old Pension Scheme which

.. - " was not available at the time of his appomtment It is
' also surprising that he did not even challenge the

(04 w‘o 125/2013 etc.-
(Chandraveer Singh et:. s VOl ete. )
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communication made to him dated 19.01.2006 which
is only impugned in this O.A. in the year 2010.. The
plea taken by the applicant with regard to question of
limitation is that his representations dated 22.09.2008
and 09.09.2009 are pending with the DOPT and he has:
to compulsorily contribute every month from his salary:
bill certain amount towards his pension in terms of

new restructured defined Contribution Pen5|on-
Scheme, 2004."

21, The applicants herein had not even been'appointed in 2003

=N prlor to 441, 2004 and as suchisthey cannot claim that

g ;;
...,’

they.s have to be governed by* old Pensmn Scheme

,.. .- .'{ l’ T , i, .JI‘. 1
22.-In v1ew sof the afore 'dpdlscussmn, i% ;.is held that the
fos "r" Iur -HF“.. "1’3“;4}-«

1 selectlon of the*afppllcanzts hadﬁtaken place tn 2003 but their
£ g o EL 5 "f’*;*%

n

\4 . *vactual appomtment"icame to Fbe madeagfter 1.1% 2004 and as
4 ! e “' B 4, -

Bt Y

’byﬂ New'Pensmn §cheme only

s

.z:h-!- e iath uh:—“'..uw-it‘_fr:f*

“and the;l fappou;tme

IR {incieni w&wﬁﬂi

; i &
g nn2004 ca"‘lnot be relaged b4ack

e +
. iy, i
s,

nrt 2wz

kg

..

A g
04 so as rnake them eligible for

g e o i)

g

1972 and as—;—sucn all

"t these*Orlglnal Appllcat,ggps fal ;--and afreadlsmlssed accordmgly

!

i Ieavgng the paﬁfles to bear thelr own costss et F

kY f:
Pl e S Rl

A
. rl

Eg’?h ’ “’".",, J. 1; ,,i;rr; if.‘:""l . e 5
- L ' H ¥ 5 ,_'1 (SANJEEV‘VKAUSHIK)

J-z_‘,‘:“::"‘“.! -']i'nﬁ,-_h - -; . vva EM B ER (J)

g

e e e B

e
o,

T"

"*-*fstnwwjvt.z:mﬁ"*’i :
P ! (MRS. MEENAKSHI OOJA)
. MEMBER()

Place: | Jaipur
Dated:2s.1.2016

. HC*

(O N0 12572013 etc.-
(Chandraveer Singh ete. V5, VOI etc. )

S e et

LE]




