CENTRAL ADMINISTRATIVE TRIBUNAL,
JATPUR BENCH

Orders pronounced on: 29 . 7- 20t
(Orders reserved on: 26.07.2016)

CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J} &
' HON’BLE MRS. MEENAKSHI HOOJA, MEMBER (A)
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Chandraveen,singh s/ogSwayam Stngh aged about 27.years, r/o
vilage and post:, Slnsml presently working ‘as  Majdoor in
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‘t@Jawaher Lala(z)/ogl s/o Banwam:?a[_ah%g[ aged abOut s years .
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Suraj Nagar learU"‘Road Jhotwara, Jalpur presently worklng as
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Ram Niwas lo Paltu ram, aged sabout” 38 yaers, r/o village and
post Sarai Kalan® ;ateh., Mundawer, Alwar, presently working as
MaJdoor in Ammunition® Depot;“Bharatpur

(6) 0 A, NO 130[2013

Shyam Sunder. s/o ‘Ram lat, aged about 36 years, r/o wllage
napgal Babaji, post Badour, teh Bharatpur, presently worklng as
Majdoor in Ammunition Depot Bharatpur o
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(7) LA NO. 131[201

Sh}anker Smgh s/0 VeJendra 'singh, aged ‘about 51 years r/o

vﬂ'age Kasoda, post: Kasoda teh. Bharatpur, presently workmg as

Majdoor in Ammunltlon Depot Bharatpur
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; Sishu Pal s/o Data Ram, aged about 34 years, r/o qumber post
| Bal Kesher; Agra presently working as MaJdoor |n Ammumt:on

Depot Bharatpur,
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Rohitas s/o0 Mangu Ram, aged about 27 years, r/o Shypura, post

' teh, Deeg, Bharatpur,
Ammunition Depot, Bharatpur.

(10) O,A.NO. 134[201

g SRR .u.,

presently working as Majdoor 'in

" Barey Singh s/o*Mpattl Rd m,.aged ab;:‘f:‘ﬁ'BGi,years r/o vnllage and
post Jai Cl;]pll post Parw tgh ,,LF_{pOpbaswdlstrlct Bharatpur, presently .
worklng@as Majgoomlh Arimunition Deﬁ’o;, Bharathmr
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utm 29 years, r/o wllage

ﬁKasoodar—*teh «Bhargthl, “’dl’lﬂ.‘tf:MBharatPUr,» presently working as

Ma]door mxrAmmqmtion Depot, Bharatpur -
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Avmaslqﬁ Kurr@r s/o Ganeshl ;Singhi aged about 27 years, r/o
village ang post.. kasoda disttl Bharatpurmvpresently working as

Majdoor in Ammumt[on Depot,. Bharatpur
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Darshan singh s/o kishori lal, aged about 29 years, rfo village and
post Sukka ki Nangal, P.O. Bhandur, Distt. Bharatpur, presently
’working as Majdoor in Ammunition Depot., Bharatpur.

(16] 0.A.NO. 140/2013 -

“Shiv singh s/o Nathi Singh; aged about 49 years, r/o Village and
post Jatoli Thoon, teh. Deeg, Dist., Bharatpur, presently working
as Majdoor in Ammunition Depot, Bharatpur.
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(17) 0.A.NO.141/2013

Mohan Singh sfo Manohar Singh, aged about 35 years, r/fo h.no.
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kothi,

Bharatpur, presently working as Majdoor in Ammunmon Depot,
Bharatpur.

(18) 0.A.NO.142/2013

Madan Lal S/o Giriraj Prasad, aged about 44 years, r/o Village and
post Abrari, The. Kumher, Distt. Bharatpur,- presently working as
Mazdoor in Ammumtuon Depot,i,Bha;,gpur
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} Su\esh Chand ;73“ MlttlnLaI,magedﬁ”about 36 years, r/o village
-athpura, post Allopura distt. Maipuri{U.P.), presently workmg as
) _Ma(door in Ammunltron Depot, Bharatpur. ' “
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. SUTSh Chandra slo Prahalad Slngh aged about 47 years rfo vrllage_and

. .pos SInSInI teh. - Deeg, Bharatpur presently worklng as Majdoor in
-;.Ammun:tion Depot Bharatpur. g - o : ;'*’.
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Ram Veer: Slngh slo Klshan Smgh aged fabout 51 years. ,rlo \nllage and
post Mandha -Post Sankh The and Dlstt Mathura presently working- as
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“Majdoor in Ammunltlon Depot Bharatpur P Lo
(2§)0ANO 150/2013
Nahar Singh sfo shri Charan Singh aged about 48 years, rfo village and

. post Nangla- Harcharid, post Sogar (Bharatpur) presently wcrki'ng.; as
Majdoor in Ammunitioh Depot, Bharatpur. ! :

25! o A. No 149 2013

b P

(27) 0.A.NO. 151/,,2013, 5 ¢ Ly I 4 ‘

“"-t‘
Motnl wlo, ﬁjeet Slngh ahed about 37 years}g rlo vlllage anq post Bachmadi,
pres?tly WOrkulg s Majdoor in Amgnunmon DepotéPB ar}atpur‘%
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Viknodmkur%ar Sharmeﬁ{s/o Iiheqm and agec?& about 32 yed'?s rlo Murwara

b
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Yogesh{‘Sha‘rma slo Rajendrad Prasad, aged about 27 years rfo Jamun Ki

L
BaalChl gg{:ﬂpura Road%Subash Naga[;,tharatpur presently;,\ilorkmg as
Majdoo in Ammumtlon Depot EﬁéFngur :“i. o 'Jg:?
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Raj Klshore slosBru Klshore ageduabout 33 years rlo wllage and post
Ajnothi, post Ladpura“‘teh Chhata,, Dist= Mathura presently working as
Majdoor in Ammunition Depot, Bharatpur.

(32) 0.A.NO.156/2013
Hardam’ Singh sfo Harcharan Singh, aged about 49 years, rfo village and

post Nagla Hathuni Post- Hathuni, Teh. Bharatpur, presently warking as
Majdoor in Ammunition Depot, Bharatpur.
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(33) 0.A.NO.157 /2013

Bijendra Singh sfo Hidda singh, aged about 44 years, r/fo Village and post
Takla, Teh. Kumher, Bharatpur, presently working as Majdoor in
Ammunition Depot, Bharatpur.

(_3_4)_ 0.A.NO.158/2013

Rupesh sfo Mitthan Lal, aged about 30 years rfo Chaura Ka
Hanuman Colony, Char Sheher Ka Naka, Sharma Farm Road,

Gwalior, presently worklngrwaSmrMaJdoor in Ammunition Depot.,
Bharatpur. " = i
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].{ . veer Slngh slo: Mahendra 'Slngh aged about 29 years Tlo
VIH ge amd post Kasoda Distt,, Bharatpur*presently worklng as
Ma]door m*‘Ammumt:on Depot, Bharatpur ﬁ*"
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f Bablu Slngh /0’ Mansmgh aged about 27 years, r/o village and
| pos]t takha, dlsst Bharatpur presently working . as Majdoor:m
Ammumtlon Depot Bharatpur « '
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{41[ O A, NO 165/2013‘

Rajesh Kumar vichoria sfo Munshl lal‘ aged about 32 ye=ars,;rlo§
;- Gurveera post Dhanders, teh. Kaman, Dlstt Bharatpur presently:
worklng as Majdoor in Ammunltlon Depot Bharatpur
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[_) O A.NO. 291/00214/2014 &
M.A. No. 291/00202/2014

Raju- Singh s/o Shri Ramu Slngh aged about 31 years; rlo House
no. 43/13, village 'and post Kanjauli line Distt.- B aratpur
Rajasthan, present%morkmgiasml\igjggg: in Ammunitior Depot,:

Bharatpur. o ” .
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Ba]blr Slngh sfo Shy u,g{;ga@“m Prakasﬁ‘*Slrggh aged about 30 years,

r[o v@age and post asoda DlStt‘ Bha ratpur Rajasthan presently
worklng as Majc_{oor in Amn;unltlon Depot*Bharatpur ‘
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3 Kush Pal Smgh ) Shr;iHarepdra "‘-Smgh aged about’36 . yeiars
% t/olDhai Ji Kik Havep"f @Fal Band lesttdeharatpur Rajasthan
§ presently workmg
)
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s’ Méjdoor |q Ammunlt[d‘ﬁ Depot, BharatpUr
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M.A. n‘io 291/00199/2014 4
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Harlal S/o Shr| Shwlal aged bout 33 years r/o vrllage Achalpura,
post MUkhara, Distt: Bharatpur, RaJasthan, presently worklng as
Mazdoor i Ammunltlon Depot Bharatpur ;o
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(46) 0.A.NO. 291/00218/2014 &
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Ashok Kumar slo Shyam Babumiaged about 34 years, r/o Mori
Char Bagh, Near -Sindhi Dharmshala, Distt. Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur,

(47) 0.A.NO.291/00219/2014 &
M.A.No. 291./00198/2014

Jitendra Singh s/o Devi Singh, aged about , r/o village and
post Sogar, teh. Kumher, Distt. Bharatpur, Rajasthan, presently
working as Majdoor in Ammunition Depot, Bharatpur.

(0.A.No.125/2013 etc.-
(Chandraveer Singhi ete. V5. VOI etc. )




(48) 0.A.NO.291/00220/2014 &
M.A.No. 291/00196/2014

village and post Bachhamadi (Noh), Distt. Bba'ratpur, Rajasthan,
presently working as Majdoor in Ammunition Depot, Bharatpur.
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© M.A. No. 291 [00195/2014

-Shiv Ram Singh s/g.shri® MK Slngh,ﬁaged about , rfo Qtr. No.
4, Type-ll, Te[ephone ‘Colony, Rajendraﬁ Nagar Bharatpur
Rajasthansrpresently workmg ias éMajdoer in Ammun[tlon Depot
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W Knshna Kumab Sharma slo Radhey aLal Sharma aged%about
y r‘Lp Village and¥post Gunsaa teL] Kumher Distt. .Bharafpur,

ki Rajasthan presen%ly};w rKlng}'asfg Majdoor in Ammunmon Depot
%Bharatpur A * : :
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Ashok Kumar Solanki s/o Shri Bhoop Singh, :aged abou’i‘ , o

.,'_.‘.‘Ar 'n Smgh slo;rShruEBraJlndra Smgh aged about 30 years ’[l.o-l
Iage and posti Blurawal Chlksana ‘teh. Bharatpur Distt.
aratpur Rajasthan presently workmg as; Majdod'rf.-‘_.in .
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. Nawal Smgh s/o Shn Ram Slngh aged:abcut years T vnllage
Addi and post Kasauda, teh. Bharatpur Distf. Bharatpur

" Rajasthan, presently working as - MadeOl' in Amm“”'tmn Depot,:
CBharatpur. .

r55) 0.A.NO. 291m0227L2014 & : o
M.A.No. 291[00189[201 .
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Kunwar Slngh s/o Shri. Bhagwat—Smgh agedaabout 31 years, r/o
village Addi and;posthasauJathehq Bharatpur"*Dlstt Bharatpur,
-Rajasth*’én presently working as Majdoor m ,Ammunmon Depot,

thratpurj b e T M
(56) OfA.NO, 2%1]002?8_/;01%4 8§ S .
Nb. 291, 1ah o f 7 Wt %
nf}f fé{i . d:,;’iy ’-d al‘hi" ?EE. i &Jslhgi l:ﬁ-E" :h

'ngh ged“iabout 30, Qears rlo

Rd]e h Kumargfs/omsxﬁrla@%& pgf
i "Roopwaas Distt, Bhara’[pur

£
gf w[lage and épost Ucch
*

.

Bharatpur
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(57) OIAINO. 291/00229#/20
M.ALN¢

ﬁ’ears ElofvlyageaRampur post Jamalpur Dlstfounge‘r Bihar,
presenty worklng asml\[lajdoor in Ammunltlor;fDepot Bharatpur
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(59)0ANO"2’91Z"‘60230[2b1&5'&§ R

M.A.No. 291/00186/20%4, e
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Mukesh Kumar s/o Shrl CCSiEva Dayal aged about 32 years, r/o
vilage and post Baben, Teh. Kumher, Distt. Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur.

. (0.2 N0, 125/2013 vte.-
(Cfiamfmveer Singh ete. Vs VOf elc. )
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(59) 0.A.NO.291/00231/2014 &

M.A.No. 291/00185/2014 ’

Dashrath s/o Ram ji Lal, aged about 30 yeafs, rfo village Gahlau
post Pichuna, Teh. Roopwaas, Distt. Bharafpur, Rajasthan,
presently working as Majdoor in Ammunition Depot, Bharatpur.

{60) 0.A.NO.291/00232/2014 &
M.A.No. 291/00183/2014

Naresh Kumar s/o Nlrpat Smgh aged about 34 years, rlo leage
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(61) O.A. N0.»291100233‘“[2014 = ;ék"'";! “ "‘a%_
M.A.No. 291/00184/2014 ;,,ww Y
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Doorendra Prabodh slo HShrit K |Iasg$0hand agedaabout . rlo
Baben *(Bben) .a'Eehh Kumher%’ Ilstts% Bharatpur“f ‘Rajasthan
presently worklng as; l\llajdooiE ] Ammunl “.p Depot, Bharatpur

; V|l[age Mahpura pDét,*té war,s, Bharatpur Ra}asthan
present!y workmg-as Majdoorl ‘Ammunltion Depot, Bharatpur

I7

Lo

& # i 2dof!

%\ E%m ; sh . d é ;‘ T q}
(63%:0.A.N0.291 /0023575 &“% ‘J" . f
M.A.No. 291[00181[2014“@‘* "zf?'ﬁ%*» g £

% } i_.- _{-f' ’ Hl""’:;.. a} . :«'
. ‘%J it S»‘}‘;’.E M"'-’ii, i

Ha dev Slngh slo vShrI Shyam“[‘al aged about 347 years rfo
Villagé Khanswara post Paprera teh Kumher v:a_ Nadbal Distt.
Bh ratpur;. Rajasthan presently wo;kmg as*‘ Majdoor in
- An munttlon‘Depot Bharatpuf.."" o

) .?&,ar‘“r"'
! W, Yores, . it
I i e e et s

(64) O.A.NO. 291/00236[2014

- M.A.No. 291 00180 2014

Pappu sfo - Shri Mahaveer -Singh, aged bout , o Vlllage
Girdharpur, post Kesoda, Distt.: Bharatpur, Rajasthan, presently
- working as Majdoor|in Ammunition Depot, Bharatpur.

';
|
|

) (OA.No. 12572013 elc.-
(Chandraveer Singh etc. V0T ete. )
1]
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(65) 0.A.NO.2901/00237/2014 &
M.A.No. 291/00179/2014

[
‘I
|
1

Nlranjan Singh sfo Shri Kishan Singh, eged about 50 years r/o
Village Moroli, post Udhyog Nagar, Distt. Bharatpur, Rajasthan,
presently working as Majdoor in Ammunition Depot, Bharrtpur.

(66) O.A.NO.291/00238/2014 &
M.A.No. 291/00178/2014

I

o i R T DS R ey " ‘fﬂ;

Narendra Slnghfs/o Shrl Moﬁgarh Slngh aged about 28 years, r/o
near DAV# *School ? Road), Subash Nagar Distt.

BharatBur, ,Rajasthan presently Worklng as’ “1,“ Majdoor in
Ammumtlon‘EJepot Bharatpur o

g, “"ﬁ o 'FJ £
‘&-‘? e LL?F rﬂ* “5 z

_E)lsttw-Bharatpur Rajasthan

%mUnltloniDepot Bharatpur

%*%% m} Appllcants
. E;

% 1 1" '}‘
%; bl :"5"
} e

'E Ny . b
1.%0nion of Iritlia .. S et g i
hrough‘the Secretalr‘ky to the Govt. of Indla,,' & b
Mmtstryxo Defence, R ¥
< [ & b
Nel Delhl T T L e A
— - . p
2. Offlcerqnchargm G, C.Records, - . T T
Secundrabaad 2 P
m_“‘_’"'ﬁue . i et a&"i.
3, The Commandantg; . S L
Ammunition Depot, e e
Bharatpur.
Respondents
Present:

Mr. P. N. Jatti, Advocate, for the applicants.
Mr. D.C. Sharma, Advocate, for the Respondents.

{OAN.125/2013 etc.-
" (Chandraveer Singh etc, V5. VOI etc. }
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FOCHRF -

PR

ORDER
HON'BLE MR. SANJEEV KAUSHIK . MEMBER (1) .

1. The facts and the questions of law invoived In these cases
are common and as such these are being disposed of by a
common order. The facts are being taken frern 0.A. No.
126/2013 - Kedar Mal Mena Vs. UOI etc.

2. The appllcant has‘,ﬂledpthls QLA W|th a prayer to quash the

order dated 14 2. 2012,;: read thh order dated 12.1.2012

d,‘ﬁ “{,:,‘__ o '%H 3 Ei. o h ﬁ 5 gg f‘faﬂk.
Vil de whiehs *he was lnformed tha,t Fne ethtmg Pension
ﬁ‘f' f" &h B ,m B ?{m K‘ig’
}ﬁf ]geme was ' inafgte ﬁ;g"t #34.,12.2003 leAnd @ew pension
ARy } e %,
i ‘—‘3 _:Eq ‘\- % " i’q‘, 1 g"‘%:u -rf-?vi TP
?zf u..Scheme @:r % e‘f 1 ?1 2004{;5 apphcable to‘aail the
LS SRR . T
. central Gove ent, %S aptsmn appo%inted on,cwor iafter
:‘9?’....,,_ é%}, g, H.‘r' “T&r‘ AT r::a .,,,_;1 5
""f"”l 1 200 it was..a "pmnted in-the year
511,;5}, 2 o o

2004, thunoqua i e;, ‘rég_ﬁv'ﬂex ting Ruiesﬁ’1972
“3.,!; !g’ S ',I’}

3. The facts ef the;case whlch*i 1)
1%213 .‘in—e t a %i i. ;"{;\5

g i
Ammunition Depot Bharatphr, chchateq a notlflcatlon |p the
aa*‘

'.T" "1-,.

g of O.A. arefchat the

e L

Iﬁi}:{‘z‘&gﬁﬁ :15-5:‘ ﬁz

. 'rj%i [% w‘{ ’-p’?’r i.?'; R

55% of % Mazdoors T;he appllcant clatms thaﬁ*« th,e g;‘ocess of

‘%%i -tl, G ‘M%M K F
éppomtment was finglized.. and‘ abpomtment% '/ selection
,%t! q_ i J v g H i "1,‘"! #J N

Iettersr;were |ssued In the monthﬁof Noyrember, 2003. Itis

REL L APt -
it o

submitted tr?“f%the Gogg,g;n;;r;\entb“servants who have been
appointed / selected prior to 1.1.2004 are to be treated
under the CCS (Pension) Rules, 1972 and those who have
been appomted / sélected on 1.1. 2004 or subsequently are
to be governed by New Pen5|on Scheme. The claim of the
apphcant 1s that since the appllcant was selected as per the

E T(OAN125/2013 elc.-
: (Cllandraveer Singh etc. Vs, VOI etc. )
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notification Issued in the month of September, 2003 and

appointed in the month of Novernoén 2003, he is governed
by CCS (Pension) Rules, 1972, The representation dated
12.9.2011 filed by the applicant for being covered under the
CCS (Pension) Rules, 1972 was declined by Annexure A-1,

Hence this Original Application.
,mmmm“ Bt

4. The respon‘deﬁtswﬁ“ve opposed the*“QAA by filing reply. They

sub w1ﬁhata§%‘%%§taﬂc§flon f]’or':gﬁse“il}ctton 4p the post of
. fﬁMazdoor;i(Nas DUb“Sga%d-

) News paper E i f~§eptember, 2003

ey

e, i M,
t?st ndghlnterwew wa{s é@nducted

ﬁ andf?%ompet[%a\ﬁe iﬁh\?%ic 5
P l“ﬂu

o
ring the pe%dﬁ 10. 2003ytgf28§@$2003 ‘The apphcant

i ) w17
nnas onea*ofmtl;le ‘*seife;é"éfgig ndldates“*ESeiectlon .Ietteri i (Not
“‘mq? = S S

ottt

fqu;tp i 6p 10.11. 2003. They

( , e | P
?L:jﬁ"have sﬁ‘~ tte‘d th”; E e*q, sele‘ctx, nrrixletter ent I’é sed as
‘:&A i' ‘}fi‘? ! il
QHJ Annexure A afh n %/era been ISSUeJdF/ signed byrthe Depot
ﬁq 2'4
and |e§a£rge3 %c’rﬂ‘mhe_nt WAﬁp'erfthe orlginal letter ssued
; b kY
ir‘i‘g{ td app 1cant% selection was provlslonal “qnd subJect to
‘Et; 'a gi@ ‘iﬁh v ..rr \t“ ? &5?

'&authenﬁtmty of d"“"cuments w*Accordlneg, after qonﬁrmatxon

d.(i &
.c %, &

A
of nquthent;c&ty of ‘jhlS document appomtme”‘nt order was
s“"‘i\.‘t Q,ﬂ'
|ssued t6*-th§ applicarit-on=32" 2004?§ga|nst which he joined
%&hnﬂ#ﬂ% - wo‘w:“w'
his duties on 9.2.2004 and formal appointment order was
issued on 9.2.2004 (Annexure R-2). Persons who joined their
duty prior to 1.1,2004 are authorized for pension under CCS
(Pens'ion) Rule, 1972 and the ca_ndidates who have joined
duty on or after 1,1.2004 are to be covered under the New

Pension Scheme. The applicant having joined his duties after

. (dﬂ.No.I 25/2013 etc.-
’ : i (Chandraveer Singh ete. V5. UOI etc. )
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appointment on 9.2.2004, he is not entitled to ‘pension under
CCS (Pension) Rules, :1972. Copy of selection -order dated
10.11.2003 is enclosed as Annexure R-1. New Structured
Defined Contribution Pension System is applicable and
mandatory for all newly. entrants to Central Government
service with effect from 1.1.2004. Copies of Govt. of India,

_..m":-w‘# éswesshw

Ministry of,;;Flnance,, Notlflcatron**No%5/7/2003 ECB & PR

Qi 1 g, B 54'»:, il Hi‘" 'r'. Nﬂi
datsed"zz 12* 2003 Govt? of Indlq, @eptt Ofe.PenS|on & P.W.
CE R

‘,‘OM ”No 38/58/06 RERW - () date"d;wll 10,2006 and

& By R, N
& 5.372008 arerp[aced on "%?CO,!’d as npexure R-3, 5, !-”"f!].
£ {1,. I—Q\"T "_. ,i ;{.ﬂ’;} b'gi B
5. gl'hey submlt that as pen prara Zsof or;der datedﬁll 10 2006
* i Y, 'u %— .‘f‘f’..- Y @ ¥

';'J‘"_el'e put on: mddctlon

M foergd

;I ﬁ“&ll'-‘r-'i’az" 32 J"Fﬂ :J
g trarnmg?gafter tge:r Drio
2 :h -':-ﬁl £ . if I :;% ? . J“Br
Le4 pald salary from ; tuat.'date-f ulde,beJ covered upder CCS
) v ‘1‘. Q“:U a{ E% %tj ﬁ:gi E 'Q}KK Ff E';i éq 1 "é
g r&.'“a A F E kR % b Ad
" nj‘(Pensron) Rulje's 725) ﬁ ’%1 »ﬁ ones 4

AT f
6. The appllcantx hasffi[ed,%a»rej if "er leth a view to rebut the

Y P ™
e i- ‘h* 1 ) "»' i ué z\ i"li. __a‘-.
% submrssnons made in the written statement ;‘!
*l r;! s ﬂ, ‘rf. .\,ﬁ ,} s ‘f. R
7. nWe ha“:/e headd Iearned-,counsel for the respectrve partres at
'9& i ‘g t‘. ¥ ;.' - .k- 'g _. _; . f#r,.-" f"'
[ength m',‘“;n; B (; E'-'E A ..!-.."-f;“ .'I‘r?
" s Rt A
- -u. '*m‘_ e ,.“’l—"’
8. Mr. P. N. Tlattléhlearned ‘counsel for thegaappllcant argued that
q*%vwmnﬁmﬁ“’“ Gt

| the recruitment process had been m|t|ated in 2003 itself and
the applicants stood selected in 2003 and, therefore they
would be covered under the Old Pension Scheme as the term

“appomtment" would take wrthln its: sweep the process of

!

recruitmer}t also and it cannot be separated for the purpose

of denyiﬁgrthe ibeneflt of old - pensron scheme to the

{0 A.No. 125/2013 etc.-
(Chandraveer Singh ete. Vs, 'UOI etc.)
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appllcants Thls was- hotly contested by learned counsei for
| .
the_ respondents stating that the term appomtmeLnt is

independent of recruitment process and one does 'rllot enter
iinto cadre, unless a formal appointment order is issued and
in this case the appointment has been made after 1.1.2004

and as such the appllcant would be governed under the New

e e ‘"m!.z-..-..i’f,.,..,...,... I-'i‘ﬁj
Pension Schem’e . P,
Ok Er*'v {f ”‘ - L5 .
9. Maﬁ,ﬂatt[, Ieaérned%acounsd fory fhe a‘ppllcants vehemently
i % L ?' Yo by
ar ued 4.that by the time ‘the a Ilca ts - were iven
N ? - Y ﬁﬂ*ﬁ?“[q{?{}"jg‘éﬁwib‘%z . o el 9
f? appountmentfop‘éer ofi thelr app i ntment, the GoVernment of:
&ty Ak, & e

2003, approvg'd the
,i, A .

%ﬂ % %I ‘&' z i Jii‘ﬁ ﬂél‘éﬁgﬂf n;‘\}g‘ ,n's-.

j inda by tér,ggtlﬂca%u , jdted 22,128
f !Qi‘_*‘“PFOPOSa 2 toe,lmpl

_newss ri;estructured*g defmed

.. -’]’""'ﬁ“‘g":}ﬂ \“"-’"I l-‘ ' g;’M’ k) -6 ™ i
g “*““Contribtlmon Pen§|en mﬁ_{r;gsferé‘fhe&r*few recruitssto Central
B e e =
i 5‘? Governrﬁ'g:%qq.,,j@lnlmé;ﬂ S'eéavéjc% %ﬁ%or‘“afte;%@l 01. 2004 The new
s S\ i
g F M S A B RN
is ew,j?Pensmn Scheme replacéd =theathen§;ex15t|ng CCS (Pen5|on)
' o A %. *’in:,"
E :,r i .i ;} _}_‘
.y Rules 1972t%w"e‘éfs’% ﬁ% 5604, ;The CBs, (Penslon)Rules
T ‘%u

B, m»?’ .ﬂ' Y
FE% i.
i > L
%31 12%3003 @e subm:tssthat the apphcants canr}ot be made

b .
.“‘*1“ f e

¥ i
1"sn.th:fer*due t:o de1a'yedaprocess of appolntm’gnt However,

&

‘they are® be;gg arﬁltrarllv“ and :IIegaIﬁfacompelled to be
governed under Eﬁé“?éw“égﬁé'éz which has come into force
w.e.f. 01.01.2004 under which they have to contribute 10%
of thelr basic pay plus dearness allowance which is being
deducted from their salary bill every month. The CCS

(Pension) Scheme 1972 is very much different and more

beneficial to the employees. Had the'AppIicants been given

(0.ANv.125/2013 ete.-

(Chandraveer Singh etc. V5. VOI etc. )
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appointment letter in 2003, _they would have also joined
immediately and would have been governed by CCS(Peneion)

Rules, 1972, This was resisted by the learned counsel for the

respondents.

Mr. Sharma, learned counsel for respondents reiterated what

has been stated in the Written statement.
._,,..wtsmrewm% o,

We have grven our deep c0n51deratlon to the respective

o

'\-
subagnlssmnsa:made’iib% “-Iearn%dg-counsel for%e,the parties and
A8 % &% TRE r*"a
ﬁeruse@;the material on file, T {;-n:! Y

"'°*f=
.i_-é‘
¢ jesio b i)gammed andranswered by

s .
g;rca,nts wi}ose selectlon process
4 v,

g SE
;r *;'f e ‘iﬂ il
A

", 7 P
ﬁ.ls is. as te ‘Whethen%_tl"’e

Ty
" -% ’l{'l!

l‘_.,..w:. q,
R oAy --,_‘w

! 4 would-’-’be governed by,;the

j\g\.

*’tr w‘*r.m

;i,orrg!ewegquion WhICh has been
T R j 1

) i,

<4e-

"‘ln ‘5"..:

ﬁ;‘g‘ .
13 Even-thoughaethérz“authegtggrxy?of therletterndated 11, 11, 120031
i .

5 '—‘m fl . Ji“'
K Ml
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(A‘nnexgre A 3;) is disputed by the™ rgspondents? yet even if |t’

r J"
make cléar that the‘T §ame was* |n furtherance of recrurtment

*1

"5«-
R .
y g #

process only as it "Was™issug for}s‘compTetIon of formahtles
3 9.:

'H'R""“
s - T «'ﬂ""

before actual appointment is made. It |nd|cated that the

,appllcant had been selected for appointment (not appornted)

- as Mazdoor |n pursuance of . advertlsement dated 6. 9 12003"

13 .
j.and 19, 9 2003 IE was made clear that the selectlon| (not

|
i
|
appomtment) IS prowsronal and shall =be subJect to

1
4 !
1

1

H

((,‘ﬁamfmveer .S‘mgﬁ ele. s, ’UOI ete. )

e

3 : ; % ¢ i (0ANe. 125/2013 ete.-
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kﬁl’f’ accefted to_Jbe trUeuforpthe sake _of argument only, it would

verlfcatlon oF’date of bll‘th to ascertain age as on Iast day of'
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.submlssmn of appltcatlon, educ.-.atlonalil certiflcate a[\d police

verlfication as appliceble and blan form for attestction and

medical examination were also forwarded for campletion

i

and due attestation whlch were to be submlttecf bLz ‘the
applicants t0'the authorities. {The ' appllcants havé not

enclosed any appolntment order However, a copy of same

W
has been ﬁenclosed by fhe respbnde‘nts at Annexure R-2
e o I
. dat d*3 2 20%45g hlc dﬁff:érs tﬁrelgppolgt:?nqto the applicant

grnwtlngﬁhim to join the post if the termsfand condihons are

LY R s TN %,
/ Lelccr
acceptable tojhim The seiectl ahg appointrpe’nt fs to take
f frseffect fromr\the“'dateld 10| |ng a he\Eierrns and’ condm?ns of
4 Ay, % A 4R EE & d @
g' i JE\&a, 5 {'n" ;g ;‘# r-L :

g ’épa-the Ietter/ order 'Ehus |t can
e

LA

et speR R0 3
%_ icr%merg{ process ﬂuch’éhad

j."f.?%@ﬁi""‘ﬂg;?e to an ’“é’?jld w:th

b - T h g
! kjappointmen ;? cgnts 'Eéeau ;,5004 The “recruitrhent

% it
% procesi‘.j’ amds..“reEﬂf*uitn'[e‘_‘tﬁs:f~ ore “appo Lntment are dlt erent
h t % '!é""‘ " %

k- oyl .f
?;[i ar}d_,xdls;inct ,%‘onspectus which theyapp.lricants‘ _Aare trying to

&, i’i &

{%S

ot
4lgtem:[{rlngle to, crea‘ce.‘a ,confuslon The recrurtment process

.!“

mayﬁigzve ‘bﬁﬁn |h!tiated In 2003 but l;he actual appomtment
"'P'Jl'

"R fay,

came tk“'b“e%g)adléﬁ“"“Feb‘ruary, 2004 and it cannot be relate

M
back to 2003 for the purpose of claiming benefit under old

Pension Scheme.

. 14, Hon'ble Apex Court has observed that appointment to a post -

Is made by issuing a letter of appointment indicating the

terms of the appointment and requesting the candidates

-

concerned to signify his acceptance of the same, In the

) (OANe. 125/2013 ete.-
(Chandraveer Singh etc. Vs, V0! etc. )
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absence of any special statutory provision, etc., contract of

service must be preceded by an offer and acceptance. The

agreement in respect of appointment on ard from a

particular date would be binding on the parties. There cannot

be any retrospective appointment in direct recruitment. The

service rules and regulations which were prevalent on the

date of appomtrn?gnt of the appllcant Wl|| govern his serwce
'-“ - oy 5 1.. h “ """ ‘i\e,,
. underthe respondentauthornt:es._. R ;r‘“;es-i__mh
,p’ - T ES ,»"[- .,‘- J-,
5 % .
15, YfLearned"ac:ounse! for the applu:ant vehemeptly argued on the
£t R i S
4 basLs of mstruct!ons datep 1 10.2@06 (Annexure‘tA 5) |ssued
A :5“5‘ ;f(‘ . ,, ‘;A _;‘g“ i ‘g 'f,‘*
£ T e, G 3 > ot A
§ A
@ (ﬁunder Newzl:ﬂegjlon. S':ihem;; uvlych nas, been |ssued on the

1 ‘ 2l
3;m»:topic: oi;;. :

5‘§" lta s :

;J_j {:r 3:.,, ‘ur-,ﬂ{-b@e:?-\micv 5 qi-a;-;f-,;_c.s.qr.x;_:anm

; respectgtof those aB FHQr to 1

} k,n,} inductiort ; _ar_mngg_\.and it ‘hays._qeen clanFed as under
o & A (A 5 Ja# 5

EE LS N

AR it s;clarlﬁed that? the. employees who were. put on
% ' z‘*u‘ : T s P
g, £ Rt

Ly mduct:on trammg;afterﬂthelr adpomtment prior to 1-1-

i y

_—. AR Y H .
) % ff2004-’-* and are paid salary -from that& date would be:
T ‘;, 't~ .‘«' % % i -_~

E s covered under CGS:GPenS|on)Bules L972"_-¥‘

,d

-16. A perusal of the clarltlcatlon wou!d make lt amply clear that
!_ , itg‘ ’e».- e o wlra"
the same”ﬂdpes not help’the appllcants'-at all as lt relates to

L 1
Wﬁﬂl’sﬂmﬁﬂ1 Vot ereck U3 ﬂ?f'”’h

persons who .are put on “induction training after.
appointmen‘t’,:’ pripr to 1‘-1—.2004 and are paid salary prior
thereto, are "t_‘o" ~be governed by old ‘PensionScheme. In this

case the apdlicants have not'been put on induct_idn tr‘aining

nor théiriap'pointment' has _ta:ken place "prior* to 2003 and,

S oo  (OAMN0.125/2013 etc
B : ' (Cliandraveer Singhi etc. V5. VO] etc.)
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therefore, the reliance placed by, them on this clarifidation
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i7. It is well settled propositlon of law by the Hon'ble Supreme

Court that merely because a cand|date is eligible w

hep the

advertisement was lssued or that the name of candldate is

included in the select list, would not confer any right on the -
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candidate tos lﬁ“e appolnted“but the*’{appomtment would take
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E‘t jand -adequate,number of candldates

¥

ey “would”% not atqurre any

;

ppornted agamst the ex1st|ng

an be place'd upon

Shankarsantébash v. Union. of fidia, (1991)3 SCC 477

i tf ! - i
Asha-vlfaul”‘v. Stai:"e lofbng&K"’"i" 1983"32 SEC, 573 Umon of

Jfﬁ e 3""‘“"% wls 'é‘--al»"' ,;’ o
Indiasv. S‘rS.;s*U

'l

Thd
F
¥ ; 6‘ 5
N S ¢ TP e 3G W - o
bt e PRI AR P e i

. sy ..?.i-tgs 2 T <

ui 1 . - e
Ty - .‘EA" s
lh‘% ™ P

£
“i.., .*,,5“" ;_pf'

I, (1996) 2 SCG- 168x.and‘ Hanuman

u! "ﬁg*‘ “"*«;5!” ;
%W__Lﬁ@_ofjm, (1996)10 SCC 742 ¢
ﬂ;m *,

18. We also notice that thle“apphcants have failed to challenge
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the validity of the cutoff date of New Pension Scheme and as

such they cannot be allowed to claim that they sh

ould be

governed under the old Pension Scheme when the cutoff

date does not help them at all so as to make them fall under

that scheme.
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19, We are fortifled In our view from decisions of two Benches of

this Tribunal. The Chandigarh Bench of this Tribunal had

occasion-to deal with the issue in O.A.No. 751-CH-2009 titled

Dinesh Devgun & Others Vs. Union of India & Others,

decided on 27.10.2010. The Codrt has held as under :-

R
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“2. The projected..case, of -the applicants is that the
process**to fill up the posE’E“ofehCIerks was initiated by
|ssi|ance of.a anradver'fc:sement dated 28.3.2001. At that
*‘t]me;;the GPE. Schemeﬁwn LPe sion was in- operation.
However a lot of time was consumed lnicompletlon of
gthe appomtment Erocess and thé®a ppcants ultimately

f;z, came to be‘happomted G, July, 2004 onlytf"zby which

£

time the® new;CPF Schemek of 2004 had. come into
operapon W e.f. 1¥ 1 2004, 1t} |sqfurther theé.case of the

, apphcants that tthe f'new CPF §cheme has comeg into

operatton or;ly fg‘;;when ﬁcfetter dated 115, 2009‘*j was
|ssued,_,.,mak|r1g-:_ '

: erahona[ and%as such they haye to
_be“treated s ogen appomted under the old

m
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c[alm,’;of the app |c‘antsE%;The r pilggfar is that thisiissuel has
alread\/ been settled7by thlS’*"@Ell‘t in the identicalicase
ofﬂNazar" Kumar & Others#Vs"ﬁ UnlonJof India & Others.
,.r“‘ ’T#.% & s T}ﬁ‘i’;-"“‘:-f Lfﬁg“ﬂi Lt i "\,,“ 5! .
41‘*'We«are not reproducmg ,gtherp'leadmgs of the partxes
J’” detall* as. the issue is no, #Ionger res |ntegra and
stands Settled by this very,B&nch of%the,TrlbunaI in the

'ﬁ-m

i"‘,x case of Nazar- Kumar~& Other ¥s. Union &f India &

‘“a

*Qthers gtc. (O A.No, 338"CH *2008,"and . 10 A.N0.408-
CHi- 2008) deadedI on’'10.06. 2010. Para 15 of the
eJudgmentqbemg relevant is reproduced as under:

o L A T o
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‘1‘5-;~InﬂV|ew of the .abg¥e prop05|tlon of law laid
" down' by the’ Hon ble Supreme, Court the U.T.
Chandlgarh wh||e adopting the notification
. dated 12.12. 2006/ {(Annexure A-3)} lissued' by the
o State of Punjab’introducing new CPF Scheme for
1ts employees:w,e.fi-1.1.2004 wde order dated

':.1422007 (Annekure’ /A-2) and also making

. neceSsary amendment in the relevant rules
‘ "-' w e. f 1.1.2004, could hot make. it ;effe_ctive from
;any other. date as the compiete| scheme was
; r[*nade effective and the said scherre takes effect
fw.e.f 1,1,.2004, We do not find any- illegality in
- tlhe order dated 14.2, 2007, Annexure A-2-or the

} ! . . (O,/'{.NO.JZJ/ZOIJ ete.-
I P e (Cﬁam{mveem inghi et Vs, VOI etc. }
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a‘%’heﬁres’pondeﬁnts, Ve f[le_g_l a?reply to contestﬁthe
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: ' L ‘ Circular dated 12. 12 200b (Annexure A-B) as it
: B e ! . does not-make ariy, amendment to the | basic
| L . Lol scheme. :The date from whlch the Schems is to
P o take effect Is mentioned Iy the Scheme itse)f, We
: - . Co do nat find that any grounds have been |made
out to interfere wlth the date from which the
new Scheme has been: made effective in U.T.
Chandigarh i.e. 1.1. 2004 In so far as ¢igim of
ante- dating of -their dappointment is concerned
that can also not be accepted in view of the
rejection of such claim In an earlier petition.
Under;masomemtmlsconceptmn, the appl:cants
| ﬂcaﬁ'trrbuted towarE]%’”’GPF Scheme andi such
| o amount is. ftQW°be|ng refu%'t"ieg! to them and they
| g“"ﬁj& -aré, to Betridte- membe}s 5f CPR.Scheme, having
£y aﬁb'een substantively appointed after 1.1.2004.
— 1 y:f* ¥ % * This can als% not be faulted*iv w;th o
' &25 g,fm_ A”"-‘-’:i Bg‘-?ﬁ"‘”ﬂ ({* "-'1‘1111&3 I'i'*- :
f {f“-,, 4, FIndrngft at;the‘i case of the appllcantsrjs~co\fered on
w ’%%L all fours;lmth the dec15|Qn aforesald thig' Original
é‘F iﬂi’f Applrcatron, |§7rd|sm ssed‘ ” r"”

.?#»-25‘

5’ g ﬂ‘“&, & “?{ ;e' i h&rﬂg‘ét ) "‘ﬁm.'..; i f.
| g %EzaSlmrlarlgm»ahpM w__ewn ‘,;arffqrcg’mstances Bombay#Bengh of
! . f ¥ this TrlE&unﬁi’: Qs 755?0 - Shrr Atul Pandey Vs
! % difezy . o A %, -kla..,‘_h“%; u..ls a
, % ﬂ;ﬁ uoI etcﬁ'édecwed dnfml3'§’(%@}'*2, Pdis: held as under = ij
k4] |, Y 3 , ﬁ i
% Eﬂ “20. The apphc%n% has neverf"a’hallenged theadelay if
5 _ ISSU|ngLfathe offer’} o_tg,g«;;“appomtment His § first
Ry ~re;5i~esentati6“ﬁ%rsnof the "’\/éar 2004 whereby he imply
'?;-h g‘; réqﬁeste;d the authorities to. .coVer hirr under t e old
B  Pensions Scheme of 1972, He s, ‘made hj§ next
e r”epreseﬁntatron in this regard in the year 2008 It is
-% "a,%ewdent from-*the-chart*guven at” Para ‘4.6 of the O.A.

that thé;applicant had not“been singled odt in respect
iy @ of*“issuance ‘of “the; offér: of apgomtment in February,
%2004 @ng Mr. PankaJ KumarrSmgi;Z,was also given the
oﬁér;of appomtment‘ih March 2004, Had the applicant
approachedma competentWCourt of Law challenging
denial of the offer of appointment along with other
similarly  situated candidates who got their

appointment in 2003 at the relevant time, and had the-

Court of Law granted the relief to give retrospective
effect to his appointment from the date others were
appointed, he could have claimed the benefit of old
Pension Scheme which was in force till 31.,12.2003.
Having not done so, it is not open to him to claim any
relief to the extent that he should be covered 23 OA
NO.267/2010 under the Old Pension Scheme which
.- = was not available at the time of his appointment. It is
also surprising .that he did not even challenge the

(0.4, Mo.125/2013 ete.-
(Chandraveer Singhi ete, Vs, VO eee.)
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communication made to him dated 19.01.2006 which
is only impugned in this O.A. in the year 2010.. The
plea taken by the applicant with regard to question of
limitation is that his representations dated 22.09.2008
and 09.09.2009 are pending with the DOPT and he has:
to compulsorily contribute every month from his salary.
bill certain amount towards his pension in terms of:
new restructured defined Contribution Pension!-
Scheme, 2004.”

21. The appiicants herein had not even been'appointed in 2003

i.e, prlor to A7, 2004 and as suchwthey cannot claim that
they ‘have to be governed by*old Pensmn Scheme.
=_. ﬁ ,,‘1_ <§ b _ 1 . ‘l

22.-In wew:zof the afore SaldrdlSCUSSIOHf‘ lt' |s held that the
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irf select?on of the?fappl;car%ts I;wadg.;taken place mﬂa2003§‘but their
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o] _ptment“igame Fl:o be, madeﬁ’after 1.1.2004 and as
e Fg\‘?"l ?M‘" "r;_ 1”‘—‘?--'7::5' i F ‘4-! B ey
1“’“"such they would be;’.*go a nep ’by New Pgnsmn Schemel only
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