CENTRAL ADMINISTRATIVE TRI BUNAL,

JAIPUR BENCH

Orders pronounced on: 249 .7- 2o
(Orders reserved on: 26.07.2016)

‘CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) &
HON'BLE MRS, MEENAKSHI HOOJA MEMBER (A)
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Ram Niwas 7o} Palttff‘ram aged..about” 38 yaers, r/o village and
polst Sarai Kalan’%teh Mundawer, Alwar, presently workmg as
“~ Majdoor in Ammunition® Depot "Bharatpur
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S yam Sunder s/o Fi?.am lal, aged about 36 years, r/o |viliage

nangal Babajl, post Badour, teh Bharatpur, presently workmg as-

Majdoor In Ammunition Depot, Bharatpur. I
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SI“anker Singh - s/o VeJendra 'singh, aged ‘about 51 years 1r/o
: VIIJage Kasoda,. post . Kasoda teh. Bharatpur, presently worklng as
Ma]door in Ammunltton Depot Bharatpur . -; {
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(8) O. A NO. 132[201 , ' S &
Sishu Pal s/o Data Ram, aged about 34lyears, r/o Gummber, post

1 BaI Kesher; Agra presently worklng as M'aJdoor |'n Amrﬁunitlon
Depot Bharatpur. . .
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" Rohitas s/o Mangu Ram, aged about 27 years r/o Shypura, post ,

i teh. Deeg, Bharatpur, presently working as : Majdoor Hn
~ Ammunition Depot, Bharatpur.
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Avmash Kumar s!o Ganeshi, Slngh‘“ aged about 27 years, rlo
village and post J<asoda dlsttl Bharatpur presently working as
Majdoor in Ammunltlon Depot, Bharatpu‘r f}
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(15) 0.A.NO. 139/2013  wewin

Darshan singh s/o kishori lal, aged about 29 years, r/o village and
post Sukka ki Nangal, P.O. Bhandur, Distt. Bharatpur, presently
workmg as Majdoor in Ammunition Depot Bharatpur.

(16) 0.A.NO. 140/2013 -

Shiv singh s/o Nathi Singh, aged about 49 years, r/o Village and

post Jatoli Thoon, teh, Deeg, Dist. , Bharatpur, presently working
as Majdoor in Ammunmon Depot, Bharatpur

(0.2, 125/2013 eic.-
(Chandraveer Singh etc. V. VO ete. )



(17) O.A, No 141/2013

Mohan Singh s/o Manchar Singh, aged about 35 years, r/o h.no.
663, Bru Nagar, Devkaran School wali Gali, Near Kakji Ki Kothi,

Bharatpur presently working as Majdoor in
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Madan Lal S/o Giriraj Prasad, aged about 44 years,

post Abrari, The. Kumher, Distt. Bharatpur,-
Mazdeor in Ammunltlon pepot,g,Bharatpur
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" Su esh Chand s/o MltthnLa],maged:"about 36 years rfo village
~"athpura post Allopura distt. Maipuri(U.P.), presently worklng as
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Ram Veer Slngh slo Klshan Slngh aged fabout 51 years. ; { rlo w Iage and -

post Mandha Post - Sankh The and Dlstt Mathura presently w:rking.as

Majdoor in Ammunmon Depot Bharatpur I ; P e

(26) 0.A.NO. 150/2013 | :
: Nahar Singh s/o shri- Charan Slngh aged about 48 years, r/o village and‘

post Nangla- Harchand post Sogar (Bharatpur) presently wcrktrlgI as
Majdoor in Ammunltlon Depot Bharatpur
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Yogesh]?hama slo Rajendrad Prasad, aged about 27Eyears rlo Jamun Ki

Baglchl goalpura Roadt1 Subash Naga_[,.tBharatpur' presently v’vorkmg as

-&mu Wi

Ma]doorﬂm Ammunltlon Depot, Bharatpur 2 R

e
Sy K s

IS S B T
(31) 0.A. NO 155[2013 g Y E S e
Raj Kishore San;Bl'lj Ktshore aged_about 33 years rlo wllage and post
Ajnothi, post Ladpura“"teh «Chhata,, Dist:

Majdoor in Ammunition Depot, Bharatpur.
(32) 0.A.NO.156/2013
Hardam’ Singh s/o Harcharan Singh, aged about 49 years, r/o village and

post Nagla Hathuni Post- Hathuni, Teh. Bharatpur, presently working as
Majdoor in Ammunition Depot, Bharatpur
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(33) 0.A.NO.157/2013

Bijendra Singh s/o Hidda singh, aged about 44 years, r/o Village and post

Takla, Teh, Kumher, Bharatpur, presently working as Majdoor in
Ammunmon Depot, Bharatpur.

(34) 0.A.NO.158/2013

Rupesh s/o Mitthan Lal, aged about 30 years, r/o Chaura Ka
Hanuman Colony, Char Sheher Ka Naka, Sharma Farm Road,

Gwalior, presently worklngwaSnMa]door in Ammunition Depot.,
Bharatpur. o s
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Lal Slngh slo”l Rohan Snglgjsaged about 341 years wllage and
poyst Jatholl Rattlwan Il' eh And {Distt. Bharatpur “presently
\:{vorkrng as Majdooifﬁln Ammunrtlgg n Bepot* Bharatpuf, - %

4.

= 4!

}a’( e :"fia P
o g . P

., 5, r/o

€9, ] haratpur presentlytworklng
-:-;Bharatpurs”3 et !
5 E%': e _d{.; O B
o i B, - i X .1!‘
37 3 E& % ", Nl
: %—' ci. ‘J{&""ﬂu g.

i -.."ai" R . i :
bt Sunheri s/o RammmBabuﬁ aged iabout
iA.Post Mal *—“Post Bharall*%zateh.ngaserl Dlstt E)holpur presently
Workln%*as;&ﬂajdoor?Ln Ammumt:on Depot Bhara,tpdp;

. # g ;.?,.' W & &.;: i

: i =, L . 7;5‘!".5 J; 7 ;&AJ.‘(

L Ral veer Slngh sIOfMahendra Smgh aged about 29 years, .f/o
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i, Rajesh Kumar wchorla slo Munsh! lai “aged about 32 years, . rlo:
i Gurveera post Dhanders, teh. Kaman., p|sﬁ Bharatpur presentlyi
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(42) O,A.NO. 291[00214[2014& o T

Raju. Singh s/o Shri Ramu Smgh aged about 31 years; rlo House
no. 43/13, village,K 'and post Kanjauli line Distt.. B aratpur,

Rajasthan, presentlyﬁ qorkmg_:asi_,l\/]a;door in Ammunition Depot,
Bharatpur. = a 4
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Balblr Slngh slo § rlfto‘mi Prakash’*Smgh aged- about 80 years,
r/o vﬂlage and posfﬁKasod§ D|stt-< Bharatpur Rajasthan presently
work| g as Ma door*-ln Amr?unltlon Depo &
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Harlal S/o Shrl Shlvlal aged bout 33 years r/o vmage Achalpura
post MUkhara, Distt Bharatpur Rajasthan presently workmg as
Mazdoor maAmmummon Depot Bharatpur 4
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Ashok Kumar s/o Sh;?am Babu«*aged about 34 vyears, r/o Mori

Char Bagh, Near -Sindhi Dharmshala, Distt. Bharatpur,

Rajasthan, presently working as Majdoor in Ammunition Depot,
Bharatpur.

(47) 0.A.NO.291/00219/2014 &
M.A.No. 291./00198/7014

Jltendra Singh sfo Devi Singh, aged about ., rfo village and
post Sogar, teh. Kumher, Distt. Bharatpur, Rajasthan, presently
working as Majdoor in Ammunition Depot, Bharatpur.
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!48) 0.A.NO. 291[00220[2014 &
M.A.No. 291[00196[2014

Ashok Kumar Solanki sfo Shri Bhoop Singh, aged about | r/o _
village and post Bachhamadi (Noh), Distt. Bharatpur Rajasthan
presently working as Majdoor in Ammunltlon Depot, Bharatpur
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- Shiv Ram Singh s{o.shrifNMShan" Slngh,.aged about , r/o Qtr. No.
4, Type-lll, ;I'elep,hone Colony Rajendra,, ,Nagar Bharatpur

Rajasthan, 'presently worklng ‘as éMaJdoor in Ammunmon Depot,
Bharatpur A LR

: ?'aj .ffu‘."a’ %E"”'-z-.
N B P ‘*%.a‘?ﬂ
4, » s ';‘k o
meshaKumar ‘S/O&F‘!Shrlﬁ B[Jagwag Slngh,,,,‘,r/o Villagé. an post
A*‘?\Jaghlna (3 SIya)‘*-*lestt Bh raépyrlf,R ajastr h}n presently,«werklng
»,r asﬂMaJdoor lmgAmmunltlon Jpotﬁ‘BharatpUﬁ,{yg ¥ L
JB by ' 5;,_':6‘"" 3 j .;.:;m ;i‘s
~'f. s T
-ﬁ'-. 2 ei“’ﬁw : o5 . . 5 .
i KrTshna Kumat! Sharma s/o Radhey 'Lal 3 ,"Eé*’rma aged vabout "
{ l‘[g Vlllage and‘f‘spost Gunsara* teh Kumher Distt. ,-Bharatpur
g . 1
K Rajasthan presently,;;_ / ggasii Majdoor |n Ammunltlon Depot
E%Bharatpur CANEE . d N #
e i . 4 f : ﬁig o 1 1:; i
.,;:x‘- "j'ﬂ ‘ _é'f

Mo ! tha#‘ Lal s/OHQee{amber,,aged acht}t1 r75 V;llége and post;Malah B
. .Distt. ¢ Bhara%pur“‘*joasthan presently‘awf)rkmg@as Majdoor ln
Dépot Bharafpu,r T s e

) . T A ;
R PR "-' i A4 “5"%3%— ) i v .,.3.&.'5’"“'{5‘1 L e T :‘ P ..j ‘ P
f e ; i it L | P e e S A ’
- {53)0lAN0.291//00235 /2014 & T
*AI‘Jn Slngh slo ShrLﬁBrajmdra Smgh aged about 30 years,'_;rl_ovr IR
VIIlage qnd post B’urawau Chlksana teh.: Bharatpur Distt. ( .
* i1 Bharatpur, Rajasthqn, presently worklng as, _Majc_jo_o_[' Hn. 0
i Ammumtlon Depot Bharatpur| - S T R 1 DU IR :

.f i o ‘i~ ! o l l

" # T o po
i e T (oxm 125/2013_e£r.j'- = ; ,
1 - __" (cﬁarzg’rav oy .S‘mgﬁ elc. 'V; Vorete) - - 1 ' : F :
1| N 1 e i
P A A |




('55') 0.A.NO. 291/00227/2014 &
| M.A.No. 291[00139[2014
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. Nawal Smgh slo Shrl Ram Slngh aged abcut years T wllage.
~ Addi’ and post Kasauda teh. Bharatpur Distt. Bharatpur::_
. Rajasthan presently workmg as Majdoor in Ammunltion Depot, : a
..Bharatpur " , . I

ATV AL L,

u ;””

'Kunwar Smgh §lo ShrLBhagwat—Smgh aged sgbout 31 years, rlo .
village Addl andy postPKasaud‘a““tehﬁ;_Bharatpur'**Dlstt Bharatpur \’

g as Majdoor m,AmmUnltlon Depot,
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Fioopwhaas, Distt. Bharatpur

‘Rajasthan, presently workin
Bharatpur.
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; Majdoor mjﬁs_Ammunit[‘_ojﬁ Depot,
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?‘Sanjeev Kumar slo Shri Naresh PrataprSIngh aged about 32
Years ar/of':vlljageh Rampur post Jamalpur DlstExMUnger, Bihar,
presently worklng aSaMaJdoor in Ammumtlorl"Depot Bharatpur
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Mukesh Kumar s/o Shri Kestay” Dayal aged about 32 years, r/o
vilage and post Baben, Teh. Kumher, Distt. Bharatpur,

g as Majdoor in Ammunition Depot,
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{59) 0.A.NO.291/00231/2014 & !
M.A.No. 291/00185/2014 !

i

Dashrath s/o Ram ji Lal, aged about 30 years r/o village Gahlau
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan,
presently workmg as Majdoor in Ammunrtlon Depot, Bharatpur.

(60) 0.A.NO.2901/00232/2014 &
M.A.No. 291/00183/2014

Naresh Kumar s/oc Nirpat Slngh aged about 34 years, r/o vnllage
and post Ucchaln,EﬁTeh" Roopwaas**E)lstt Bharatpur, Rajasthan,
presently worklng as Majdoor trij;,.AmmunmonPDepot Bharatpur
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Hardev Smgh s/o *’Shl‘l “Shyam “Lal aged abod"c 34* years rfo

v Vlllage Khaﬁswara postJPaprera teh ‘Kumhef, vig, Nadba1 Distt.

Bharatpur\ Rajasthan presently workmg a3“ Majdoor in
" Amimunition” Depot Bharatpur,....i"

L
' i

mr-,%“_ PORE
N mBu;wWaﬁ.w‘. »ﬁ’,:f;

. (64) 0.A.NO.291/00236/2014 &

M.A.No. 291'[00180[2014

Pappu sfo - Shri Mahaveer Smgh aged bout , o Vlllage
Glrdharpur post Kesoda; Distt.- Bparatpur Rajasthan, presently
workmg as Majdoor in Ammumtlon Depot, Bharatpur ‘

! ’ o (O A N0 125/2013 ete.-
; (Chandraveer Singh etc, Vs, V0! etc. )
5
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(65) 0.A.NO.291/00237/2014 &

M.A.No. 291/00179/2014

Niranjan Singh s/o Shri Kishan Singh, aged about 50 years, r/o
Village Moroli, post Udhyog Nagar, Distt. Bharatpur, Rajasthan,
presently working as Majdoor in Ammunition Depot, Bharatpur.

(66) 0.A.NO.291/00238/2014 &
M.A.No. 291/00178/2014

. ;sﬁ.m“"**wmmhﬂmﬁmwwqw@w?ﬁ{; o
Narendra Sing.hﬁé"l'oﬂ: Shri Moha .;;,Siggh,“g""g“'ed,,about 28 years, rfo \
near DAM#“‘SCQQ% Y Golpdrat, Road ﬁ_SUb*é"sm Nagar. Distt, *
Bharatpur, +Rajasthan, presently “Workirig ‘as:‘% Majdoor in
Ammuihition®épot, Bharatpu ¥ -vf:xvi"“";ﬁf..,= "“-ﬁ‘,‘}

o et TS
- f Efmﬁ?: . I ?m‘&f;

; o T < I'l
""J I ‘.._5‘-"_11'" ﬁ}fﬂé}} E;,_.-g -
waged ‘about 30~

Sirigh 2 jears;, /o
i Dostasada . PistteBharatpur, Rajasthan,
presently working.as=N: oormiAmiunitioniDepot, Bharatpur.

¥y i{“ i AR &% e ;

,:ﬂﬂ_"“i&‘,-%_rgh 2 . o o
. %‘:‘mﬁm g*";f-@?ﬁ‘ ‘-’;;-ab G, A Apeilf:ant§
i

&
1, Tt Py A
" % 4 fhd 2
G Mi‘ ::—’_"P g, €l Ei ' :
E.j' . 1;}&;'.!‘“"“"'5‘&;\?. Y ™ ‘:". ;*'l?‘ﬁgﬁ}%{m ""—yiﬁm‘lﬁiu .
1.%Union ofﬂbndlaﬁ_ P S e i
throughrthe Secretary to the Govt. of India,™ =« 7 ks
Mipistry, of Pefence; L N £
H
% Wi D i, : _ T ¥
New Delhj. ©+. s = W
"t‘ %, . @

. - B,
™ e - =

A[S._@E"Singh s?d'Shrrmlj}Jg{ ]
village Kanjgwli?ﬁﬁ*pe'stﬁlﬁas

(T kit

TR

-
34 A2 T AR S ,
. L

3

s

N

TV ey < e S

LY ey ‘ . e ‘ .,."‘f
2. Officeﬁ'ﬁlﬂcha‘nge, A.0.C.Records,: .. " S
Secundra‘llaadf‘“‘a LRI -

o, e =

k ‘,"- t-“i“.m._ e "
. u, R i
3. The Comman?é"h’tr,-%ﬁ,_ it

W

Ammunition D epot, "Hﬂmmunmmwmmﬁ&“’“ '
Bharatpur.,

Respondents

Present:  Mr. P. N. Jatti, Advocate, for the applicants.
Mr. D.C. Sharma, Advocate, for the Respondents.

:
i
!
-
|
!
|

{ (OAN0.125/2013 erc.-
X ) © (Chandraveer Singfi ete. Vs, VOI etc. i
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N

) -.Ell'."' .

ORDER
HON'BLE MR. SANJEEV KAUSHIK . MEMBER (1) .

1. The facts and the questions of law involved in these cases
are common and as such these are being disposed of by a
common order. The facts are being taken from O.A. No.

126/2013 -~ Kedar Mal Mena Vs. UOI etc.

2. The appllcant has Siledasthis.0,£ A W|th a prayer to quash the

e o "“&&
order q‘a d 14.2. 2.012r1‘ read with, Ol'dEJ' dated 12.1.2012
i . fo ?;.f el A Y,
.,a! % ai'i, % 8 d “ts,
_ vxde wgm‘ﬁ%z %he was informed thqt Jthe ex;stmg Pension
& T % %,
ﬁ Seheme was ZQ%QIZO c‘%ﬁ?pto}??g; 12.2003 i::aranc:l gje"w pension
g‘;}a ‘__sg ﬁjg‘u %% p 4% 3 i

g P

ug“e”gi egtfggls’*l! 2094;‘.&5 appI|CabIe to“aall the
r!.;ﬁ e

3 er'f’:l :ts,,ﬁfr a?;pomted o?ﬁﬁfﬂOr ""after

{

"7' "“tm T
5 . 2004, thus wOqu no e; %el
’*\Lﬁ é;} e [H)ﬁ e ﬂi?ﬂ
% S *}!The facts odfg,t € ; h!_,ch Iead‘to filmg of O.A. areJthat’ the
i -‘zaayt‘ i £ % "‘i‘- ’ﬂ' " B
“%L Ammumtlon Depot Bharatp“mr, |c_: cﬁlated a notification 1p the
%% fpﬁ "m., "‘%L{;ﬁ?‘"@'ﬂ‘ mf’“’ g ,-v"'“ r""‘-'-w., #
e % month of*fseptenﬁber 2003 mwhqggaﬁpllca jons for thlé"' posts
. : “?’g} a’-""“. ’?u. ._,x’ N rﬁ,’%‘k {b ,ﬁf
'??;E‘ of’ &Mazdoors ""The applicant claims that’f he p;p%cess of
. »‘{L li_‘io *.,“WPM a’; &
. _ apyo;ntment was flnalnzed and:, abpomtment»s’?/ selection

y\-« : i,
Ty, :‘l Tk e -1-

lettersayvere 1ssued in the month.of November 2003. It is

g SR el #3'
i

submitted thate ‘the..Goyernment= servants who have been
appointed / selected prior to 1.1 2004 are to be treated
! under the CCS (Pen510n) Rules, 1972 and those who have
been appomted / sélected on 1.1.2004 or subsequently are
to be governed by New Pension Scheme. The claim -of the
applicant is :tnat since tne_applicant was'selected as per the

t ' "(0AN0.125/2013 etc.-
' i : (Chandraveer Singh eté. V5. V07 etc. )
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-

notification issued In the month of September 2%03 and

,appomted in the month of November, 2003, he is governed

" by CCS (Pension) Rules, 1972,

#

#

/%

‘Leawas onee ofmtt

i)

.:..,ém&ms;.\ww‘mw
R

&

\

(1
i

] l5:;\;,‘_;3’Annexure

12,9.2011 filed by the applican

The representatlon- dated

t for being covered under the

CCS (Pension) Rules, 1972 was declmed by Annexure A-1,

Hence this Original Appllcation
The respon.den‘t’swl‘lave opposed

L 3‘“
s;“t;{m‘t}ihaa'tq ! 55%t|

lcatlon

Mazdo’ors as publls

an%dﬁfﬁc%m petﬁé\f% T

%m

éﬁﬁm :413

qurmg the*#pe

.:f‘
I‘f 'f é’ ﬁaﬁ

=Yg

S

have s&bﬂﬁ;tted f«'ijatﬁﬂét
L

; 3@”#?583»}%h ?ge

. ﬁgma»mm
appountn}'ent order)

EE‘
s F{?
tébeienhlssdegF/ signed by-the Depot

eg;',s
an%xs a forged docﬁ‘nﬁgtj

& “x
td appllcant,
e Ty

authentl

selectlon was

‘a

1%
of vauthentluty of jhls document appoi
Lt

“‘ ""‘“1‘...

issued t%“*-tne gppllcant"on 372

£
TR e g

ndldates*‘

M-w;mmm;gma dg

sei‘ae‘ctlpnn’ifletter en

—
C|ty of ?ocuments s Accordingi

"*H"e»e A, by filing reply. They

Hag: .
j.ffor-*;,,sei ctlon‘*tt“gm the post of \-

ws papers IPrSeptember, 2003

té 't %?’d%@terwew was conducted

'q28}

m‘t2003 ‘The appllcant
Qﬁiéi Rl
Seiectlon 'Jetter

2
i

i

uiF

L(Not

dulp him pn 10 11, 2003 'Qhey
*"‘usqc "f !
¥ as

%;

T

qrosed
Ldd

‘«‘AswF gr W ¢ or| |na| letter lssued -
HEASHD t % @ ;.

z‘ o 1
provjslonalt“and sub]ect to

i,

l. *u . g

Y, after qonﬂrmatlon
?

ntmé’nt order was

s"

A

2004W_agafﬁst which he joined

g

i M
his duties-on 9,2, 2004 and formal appointment order was

issued on 9.2.2004 (Annexure

R-2). Persons who joined their

duty prior to 1.1,2004 are authorized for pension under CCS

(Pension) Rule, 1972 and the candidates who have joined

duty on or after 1.1.2004 are

to be covered under the New

Pension Scheme. The applicant having joined his duties after

1

(O Ao, 125/2013 .-
(Chanifraveer Singf etc. Vi, VO ere. )



13

appointment on 9.2.2004, he is not entitled to pension under °

CCS (Pension) Rules, 1972. Copy -_of selection -order dated

10.11.2003 is enclosed as Annexure R-1. New Structured

Defined Contribution Pension System is applicable and

mandatory for all newly. entrants to Central Government

service with effect from 11 2004. Copies of Govt. of India,
st TR T,

Mlnlstry of,r,Flnance,,e NOtIfICEtIOHWNQg 5/7/2003 ECB & PR
F«
dated' 22 12 2003 i‘G%vt of: Indla} Beptt Of Pen5|on & P.W,

4‘.‘ . 'wf-

£
fO.M. sNo 38/58/06_ &I;FW (A) datEdg 11 10 2006 and

g 5 3 2008 areﬁplaced an r1 cord as#Annexure R-3 Y %
- : :.rL
;3‘ *""'mh r«?-‘""t; }, 2 J;"
. mthey. subm r_,_th 5. P ] 2301‘ or:der dated 11 10 2006
5 et mif Ty, F -""r ,:»a»" M% @'ﬁ‘f‘m ﬁ.
}i. : “%(Annexure "R~3), ees mho”were put on+ lnductlon
L7 = ?‘L = A
‘: z.:;:‘.: . :‘E’! # %Md&-skyﬁmj £ %
3 : e rnenj:&prlor to 1.1. 2004“and
o i s N
: A paid salary from vthét dat JbeFcovered grf er CCS
i i o F i g% " BLE 4
it his 3 (Pension) Rules L972.J) 51 vy 4
i I o ,’
N i
3* 6. The appllcant haS?fI]ed,T@;gﬁe_] mder,eﬁlth at view to rebut the
i r '%m? : ‘- ?'E %, ‘i!a 'J
*”; suﬁbmrssrons made in the written statement f’{
i . 5, e . % ‘; .
ooy T “, s A
7. que have heard Iearnedmicounsel for the respectlve parties at
B, S T E A N
|ength - L S R R RO ";Al..;r‘ o i
-:'u. Mﬂk rn"g! *é’
8 Mr. P.N. :latt|(1 learned “Counsal for theaappllcant argued that
s, f&\
I %Ei:m’mn:mwmmﬂﬁ”w

the recruitment process had been |n|ttated in 2003 itself and
the applicants stood selected in 2003 and, therefore, they
would be covered under the OlId Pen5|on Scheme as the term

appomtment” wou[d take within its sweep the process of

recrmtment | also and it cannot be separated for the purpose

l
of denymg;the 'beneﬂt of old penS|on scheme to the

! |
i T
! ! (0ANe. 125/2013 ete-

(Chandraveer Singh etc. Vs, 'UOI ete.)
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o
g
. 1
;l .
]
{
i
i

i , . ‘1
: T . v Il

H i ' Ji

! ’ ! i

t F

)

'appltcants This. was: hotty contested by Iearned counsel for

i
the respondents statmg that the zterm appomtment' is

independent of recruttment process and one does not enter

'fmto cadre, unless a formal appointment order is :ssued and
in this case the appointment has been made after 1.1,.2004

and as such the applicant would be governed under the New
m_}.ﬂu.-fu-i. e gy ;‘_‘

Pension Scheme ] *“"%s%

w"" Ei ﬁ*'ne ;5 [T I e v'.‘-u .

9. MrﬁQattl, Iee%lgg ﬁécotmsel fonL the ;’:‘pp ica nts vehemently
it Y, .

Y

,tfargued ithat by the tlme the appllcants were given
%ﬁ o T"’fjﬁ?‘g@ﬁé@ ‘3;; :HE% A

-‘gf appomtmentﬁorder o] 4 theurLfapporﬁtrgent the GoVernment of

; T .

kfj&p’ i Li!‘ ) 'S H;?.‘

Iﬁdpdla byt{gpnotuﬂcatuonl gda edl 2. 1&52003 approved the
b @%’ "%W Eﬁ Lo el e
:;ients"‘ WP?‘{'estructured deflned

:E""‘ ﬁ

5{:3 Governmehtmjofﬁfng s'zé!f c;‘*o%htor aft‘e:l‘;}m 01. 2004 The hew
‘.; #‘ ;J ] b .‘ W 13{1 - ."},..‘:‘ *ﬂ
§ wua}Pensmn Schem?: replaceg the: %heryex:stmg CCSx: (Pensmn)
3 £ ) s
& Rules' 1972,, W, et _g%’fo,g,wzooﬁ THe C@s, (Pension)RuIes &
fh- & i g *‘?»rmﬁ i,
- - pi!é ‘ﬂa‘« J-!

1972’" contmqﬁd to govern all the employees selected,,pnor to
Y ¢ s
ﬁl 1%2%2003 élle submltsgthat‘"the appllcants»cannot be made
g{‘t’ ,f "-u ﬁ lai

to"s; ffer*due to delayediprocess of appomtment However,

b - \5

they lare belng arﬁltrarllv‘ nd Jllegall'{(?' compelled to be
governed under t'hkghnew s&“ﬁé’?ﬁﬁwmch has come into force -
w.e.f. 01,01.2004 under which they have to contribute 10%
of their basic pay plus dearness allowance which is being
.deducted from their salary bill every month. The CCS

(Pension) Scheme 1972 is very much different and more

beneficial to the employees. Had the Applicants been given

(0.A.N0.125/2013 eic.
(Chandraveer Stngh ete. Vs, UOI etr, )
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appointment letter in 2003, they would have also joined
Immediately and would have been governed by CCS(Penaion)

Rules, 1972, This was resisted by the learned counsel for the

respondents.

10. Mr. Sharma, learned counsel for respondents reiterated what

has been stated in the Written statement.
w"“"" vmwmwmwm

11. We have glven our, deep consideratlon to the respective

.:-a" . " 2 .
. ey .

. subgnussnonsnll;?ade by Iearned;'_ godn. nsel forathe parties and

e ;

e ig |11“ : ' T erur"? -‘5{(,

%—perused the materlal an file, RS

Ty L %,

Thehsole |ssui,that reqwresﬁto bef“éxammed andfanswered by

] %‘ H g ’1

r'~us is. as t het er‘t etap llcan
e & *!‘{%Q *&JL gjf

. ?ﬁ g ﬂehad stagted~in, Igl"ét:;quart

;-:Pts

fk«-,l‘_

tswd;gv hose selectlon process

f ﬁ‘,,-i r@ﬂ-ﬂ

‘erOOB?lrbgt«aactual appomtrpent

<

; RO, T URU T, SR
P

;a‘ % ""‘fr'a ]
EL& CCs (Pension) Rulesf a19&72'*'o'*r«%r(!\iewc,;gensmn whlch,ﬂhas been
. V%p i1 ‘ﬁl,{ oy Ty ,‘,3# 3
. . eifintroduced’ %r persons a,Ppolnted q‘csa)ingor after 1.1.2004. if?'
1-&3 ﬁ. i)

b 13, Even:though%the’ﬁﬁheﬂpt‘kc;tyﬁb theﬂettei‘iﬁ‘dated 11, 11;2003
- . l"l o m’h )

Eﬁ% (p%nn?)(ure A 3&) is disputed by the resbonpent?} yet even if |t

r‘i i-‘ .

*

"'m

makeu‘clear that the samé was‘ m furtherance of recrmtment

5 ‘éu,, "‘Ju é“ - =

=
process onlyﬁgs it WasTisstie” for completion of forma!itles

LTy, ppadt’
& "‘*“"’!‘,’ﬁr HE ST mﬁ""f”"ﬂ

vy . before actual appomtment is made.. Tt indlcated that the

.apphcant had been selected for appointment (not appomted)

- SN ‘

and 19,9.20?h3_._-'1,t_;was_ made clear. that the selection (not
| e ~--'\-._' .--...>.< i R l
appointmeht); ;sr provisionalg and  shall «be subject to

If

'i B E . - i |-.__
I . -

; I o RS P { (OANo.125/2015 et
- 3 S (Cﬁand’mwer .S'mgﬁ ete. V. VO eic.)

“l 1S accepted to e true~for~the*-’sake df arﬁument onl it would"

. as Mazdoor _%n p;._!_r__suance of advertisement: dated. 6.9'2003-
] i - . . . A

SR :
_Ayeriﬁcation;iof,‘date of blrth to ascertaln age as on Iast day of

[P B i

——
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}

\

‘j C ] f -

submission of _applidétlo,_r_:_j,__ediucat onc!al certlﬂcate a'|d

verification as appllcable

medical examinatlon_

r
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police

and 'blan< form for attestction and
!

wera also ,forwarded for campletion

.and-due att_estation ‘Which were to _be submitted by -the

applicants to- the authorltles The applicant,s have not

enclosed any appolntment order. However, a copy |of same"

el
has been peno[osed by t

datedM
&%

he resdondents at Anne>7ure R-2

20)(3041§]\43h|chi SFfbrs t%e{_aﬁpp”oiytm%t,to the applicant

jmv ttng him to join the %?st if the term"gfand condltlons are

?P accepta ble tOghfﬂ

}E-um

, process," and «, recriitmer

g
ﬁ!@

- 14,

j"R"za olntyt entraem""‘ilo
P i

S e

* "

I‘Qq

The selectlﬁ-fagd appolntrpefnt is, to take

.("I.’

.....

}?\h' ip e

'5]3' % E )
‘% o 2 i 'i
iueffect from rtht:n“da?’e ég 0 ang i he tférms and condlt? ns of

safely be conc

R

mxthe Ietter/sorder ~Thus rt can
i Sl et et }:' .

i _;’fj&”ﬁ,‘tmene process -which?had

"Llj been set%lnﬁfot oh V'
@J appolntmenﬁo’? aﬁgﬁ; ngs

%0'3,"% mé to an
i %Fr (i
Ig'é bruaryf'!!iom The “recruitment

7n2‘

,worc' appomtment" are di erent
7 " i

Ay ey
az{d sdlﬁtlnct cghspectus whlch the apphcants Jare trﬁing to

& N

’#

el
%intern;nringle to create-a +confusron The recrultment process

maiymgiave zbeen Inltlated in 2003 b_'ff-»the actual appomtment
“"k.

came tohq’be,mgliide i February, 2004 and it cannot be relate

back to 2003 for the pur

Pensron Scheme.

; f
v,M E ot

eéd ywth \
5[

pose of claiming benefit under old "

Hon‘ble Apex Court has observed that appointment to a post

Is made by Issuing a letter of appointment indicating the

terms of the appointment and requesting the candidates

N

_c0ncerned to S|gntfy his

acceptance of the same. In the

(CAN.125/2013 r1c.-
(Chandraveer Singh etc. W, VoI etc. )
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| nor their appoin
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absence of any special statutbry provision, etc., contract of

service must be preceded by an offer and acceptance.. The '

ggreement in respect ef appointment on arid from a
particular date would be binding on the parties. There cannot
be any retrospective appointment in direct recruitment. The
service rules and Yegulations which were prevalent on the

T s L L

date of appomt?hent of the apphcant W|II govern. his service

':m

" covered under CGS (Pensmn)«RuIes 1972” f
*5 b ,' P v S ;,v"

A pe,rusal*of the cIarlflcatlon would make |t an'lply ciear that
i, e, ™ o

the sam“‘k’does not “Rélp-the™ appllcants 3t all as it relates to

%“%fmwm af’?i"'iﬂy' e R
persons who ' are put on “induction tralnlng -after
|

‘iu

appomtment” prior to 1-1- 2004 and are paid salary pr[or

thereto_, are it ‘be governed by old Pension Scheme In this

L.
cants have not- been put on lnductlon tralnlng

case the appli

ment has taken place prior' to 2003 and,

Y —

|

: ! e ! * (0ANo, 125/2013 ete.-
e o (Cﬁamfmwer Singlt ete. Vs VOf ete. )
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1. .

Atherefore, the reIIance placed by theﬁn' on this clarifidation

| s also misconcelved - H Ti
17, 1t is well settled proposition of I_a_w by the Hon'ble Supreme

Court that merely beca_use & candidate is eligible whep the

édvertisement was I'ssued'or that the name of candiddte is

included In the select list, would not confer any ngh): on the - \

a..'s:.ﬂ Rl '

candidate to:be appomted but “thien “gppointment would take
-w’

effect from the”i;_dat& gf”appbmtmentizand not from the date of

ﬁatf

pass:ng. }hthe examlpa ;. The Hon bTe HApext Court has
Ny 5‘ 5 ¥ Mggiﬁgﬁ oot fA

coﬁsastently helé?that eveni If aﬁﬁumber of vacanmes were
G gs& )

3

i’* -

fﬁn,otlﬁed for,-appointmera\t’and Jadeﬁuategnumber of candldates
% ¥ 4 B P
;imwere fé%nd mﬁsucri&e%}ﬁs Tﬁ es"f;ﬁ.”woul ¢ not atzqﬂire any

Adin i i Soban it ﬁ

pou)ted agalnst the"emstlng

:a;fe* 1

Asha-&' aul‘v Sté’f"ekaof,,J&Kf;w %993‘)2 SCC ,573; Umtlm of

:ﬁ .if ' N'ﬂuiﬂ ﬁ’{ ,a ; . ‘_ ’.1

: K %, I 4"

‘?gé Indla.w. S:S.4Uppal, (1996) 2 SCG 1681 nd} Hahuman
Ei [ :} -"“L v, \t L g

%ﬂlls_a.ﬂv_-m@_of;lm (1996)10 scc 742 ;
14‘\% A";\ : _~ 3;3 g % . “; A J“ ) u._:“.?,

. ) AR A SRS o :f,..?‘
%"% T, e e e
18. We also ”’notlce that the- appl:cants have falled to challenge
"'-&q-% skt

vl

oot

EHY
the validrty of the cutoff ‘date of New Pension Scheme and as
such they cannot be allowed to claim that they should be
governed under the old Pension Scheme when the cutoff

date does not help them at all so as to make them fall under

that scheme.

(0. 2.N0.125/2013 etc,-
{Chandraveer Singfi ete. Ws. VOT erc. )
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19. We are fortified in our view from decisions of two Benches of

this Tribunal. The Chandigarh Bench of this Tribunali had

occasion-to deal with the issue in O.A.No. 751-CH-2009 titled

Dinesh Devgun & Others Vs. Union of India & Others

decided on 27 10.2010. The Court has held as under :-

F"tlme the;GPE Schéme!

%2, The projected..case, of the applicants. is that the
processr'to il up the posF "of.Clerks was initiated by
|SSUance of. anradve it lsgement dated ,28.3.2001, At that

w;th‘ PenS|on was in operation.
HoWeyer, a lot of time was consumed |nxcompletton of
gthe appomtment process and thé"h p |cants ultlmately

-----

# i“ c,came to bes appo nted En: July, 2004 only, by which
il

~ & f"’#

TR '"%a,

time tl&eﬁnemCPF Scheme .of 2004 had. come into
Operaflon wie, fi 181, 2004 It‘:sqfurther the case of the
appllcants,ﬁthaﬂt z?thge rnew CPF z;;Bcheme has c;ome into
ope}‘atlbrt only, Mhen Aetter” dated 11'% 20091 was

to er-atlonaleand@as such they have to

bf@%,,,tj,‘,gciltgz!y 3 éen. wgpomted under the, old

GEF Scheme o, i me R
;-'Q:"?—,—wn-""“’:} = E T, ' —-'-r :I
o

clalm% of the appflcants %.Thelr pléa is that thIS 1ssue;; has
alreadngqt»)een settled?by thls‘Coﬁrt in the identicalicase
of. NazarﬂKumar &fOthe YsréUmon of India & Oth’?ers
e i, 'f?‘%m‘ £ ri;*"ﬁ‘iﬁa%%

4‘*&Weﬁare not reproducmg therpleadlﬁngsﬁkof the arties
in detall as. the issue. is . no;, Ionger"Tres mtegra and
sEands settled by this very, Bench ofa.the rTrlbunaI in the
case of Nazar Kumar-& Other ¥s. Unlon JOF India &
“Others etc (Q,_A No. 338 CH 2008~ “and. fO A.No.408-

S CH- 2008) decided! on+10.06. 201’0 Pafa ‘15 of the
%Judgment.,belng relevant i LIS, reproduced as under:
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‘1‘5~s~1n view of the abo‘?i‘e propos:tlon of Iaw !ald
" downr by ‘the Hon’ble Supreme. Court the U.T.
Chandigarh, while adopting thé notification
dated 12.12.2006'(Annexure A- -3) jissued by the
State of Punjab: mtroducmg new CPF Scheme for
|ts emp!oyees wie.fi- 1 1.2004 vide. order, dated

1422007 (Annexure A2) and {also making
necessary amendment in- the relevant rules

w ef 1.1,2004, could not make. it leffe_ctiv,e from
Iany other date as ‘the’ completej scheme was
:' zinade effectlve and the said scheme takes effect
iwe, f} 1.1.2004. We do not find any- illegallty in

. 'the order dated-14.2.2007, Annexure A-2 or the

e ; - ) (O A.Ne.125/2013 ete.-
Bl : oo - e v (Chandvaveer Singhi etc. Vs, VOI etc. )
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does not make any. amendment to the | basic
scheme. The date from ‘which the Schemd is to
; take effect is mentioned In the Scheme Itself, We
o do not find that any grounds. have been |made
Out to Interfere with the date from which the
new -Scheme has been made effective \in U.T.
Chandigarh i.e. 1.1.2004! In so far as cldim of
ante-dating -of -theit . appointment is concerned,
that can also not be accepted in view of the
rejection of such claim in an earlier petition.
Unq%r;laglsamemmnlgcgnception, the applicants
_0C0Hributed  toward "GRE Scheme and|such
amogn‘i;l;::s,ﬁgwfgb_ging,iref_unde_q_ to them end they |-
daaré:itfc;: E);é"ﬁiﬂ”‘dé*‘rﬁem,’ééﬁi:”s of CPF:Scheme, having ‘\,
% %been substantively difted after 1.1.2004.
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% 4. Flnqj,n‘jg%;pat?g_the} case of tl_ag:kg,“appl|cants‘ﬂ.|sn,,cov‘ered on

", all fodfSwith the decikion aforesaid, thig Opiginal
ffe  Application, sididn

isSed:” & i T
i;‘z H: ) E.‘!-;-!:li?‘ #Jﬁ%}i B [k};

8§

9, 4.8

2

BES o L pel’ Y

,, E'? lrcum\s_tvansées Bomba‘.y.-tf'BenQCh of

1 M&";‘?m}ﬁ%}fﬁg et gi T %

this Tn_éi"m‘ﬁalﬁ?ﬁ O.:-’Aﬁ.fﬁ%%g 2010 -"Shri Atul Pandey; Vs
A4S 1) Sty g =0t AUl Pandey, Vs
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"20.he ap_pllcanﬁ h‘gs"@gv@@?‘éhallenged the.delay in

. Issuing*§athe 3 ofjjer'?;é Q_f‘fﬁﬁ;%%‘ppgjptment. His Ffirst
~+1eprésentatioilis, of theWkar 2004 Whereby he simply ~4F
4 réqliestéd the authorities to..eoter himi,under the old-

art .,

{ & Pension.”Scheme of 1972, He »’made hj§ next
% "‘Jﬁépgesentakgion in this regard in the year 2008. It is
| ‘ss.-a.;ﬁe\/i*cienpgf_roﬁﬁ“*s.the,.chart"‘g"i,ven" at"Para“4.6 of the 0.A,
%  that thezapplicant had.not"beén singied out in respect
“i‘s'._s{i- of *isguance ‘of “the; offer: of appointment in February,
- 2004.%@ng, Mr. Pankaj Kumar-Singh,Was also given the
offer.of appdifitment-ii#arch 14004, Had the applicant
approé""@h‘e%a",i,comag&txgmtm@bwt of Law challenging
denial of the offer of appointment along with other
similarly . situated candidates who got their
appointment in 2003 at the relevant time, and had the.
Court of Law granted the reljef to give retrospective
effect to his appointment from the date others were
appointed, he could have claimed the benefit of old
Pension Scheme which was in force till 31.12.2003.
Having not done so, it is not open to him to claim any
relief to the extent that he should be covered 23 0A
NO.267/2010 under the Old Pension Scheme which
" was not available at the time of his appointment. It is

also surprising that he did not even challenge the

(OAN0.125/2013 ete.-
(Chandraveer Singh ese. Vs, VOJ et )
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. theys have to be governe

H -‘-“

’\% lea\@ng the partles to bear their ohrn costs
L

21 .

communication made to him dated 19.01.2006 which
is only impugned in this O.A. in the year 2010.. The
plea taken by the applicant with regard to question of
limitation is that his representations dated 22.09.2008
and 09.09.2009 are pending with the DOPT and he has:
to compulsorily contribute every month from his salary.
bill certain amount towards his pension in terms oi‘i

new restructured defined Contribution Pensmni
Scheme, 2004.”

21. The applicants herein had not even been: appomted in 2003

i.e, prlor to.w*’l 2004 and as suchmthey cannot claim that
. }." i3 "*'s

d by*olc; Pensnon Scheme
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