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CENTRAL ADMINISTRATIVE TRIBUNAL, 

JAIPUR BENCH 

Orders pronounced on: -15/ . 7 · 2o t.£, 

(Orders reserved on: 26.07 .2016) 

CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) & 
HON'BLE MRS. MEENAKSHI HOOJA, MEMBER (A) 

ill O.A.N0.125/2013 
"'...\.:.... ,_ :~ 

-- -·~ _._,_ __ _ 

. ;,.._ 

Chandraveer."5ingh s/o~Swayan'.i Singh, aged about 27 years, r/o 
village a_r:i'd post- $insiITTi," ·presently--,~-worl<ing · as Majdoor in 

I• - l ~ .~ I ,_-

AmmunitiOn";Depot," Bharatpur. ' :' :' '-. 
~r M ', • 

.... - ~~ ., 
. -' 

ill c{A,'N0.126/2013 ;-, -. - · :_ . 
• ~ ·. '!,t'" . -.-_t·:, 'J :~ (i ;,1,'"';.,,'.'; .. 

Mr. Kedar ma! Meena s/o shri Rewar Mal' .Meena, 
¥ear-~ 1·'-or/9 Parli )B~l?ji '!m6d)j g're,sently v./qrking 
:Amm0.nition Depot,~~li'ar,atp'tir;~ ,\ ,.:·· ·-""'' ,_-" :r.,• . .,·,,, 

j'7 :, -~:_... -,;.;: ~~t hJ II ~! ::'"l .Ji' &-!="'' 1 • 
' •'•.-} • ' lo ·l~::- '•., .. \,' - ~··.'i•" ~.!:.J! _ . ...;_,,:!1\ I m " 0 A NO 12112·01-3 ,;_... .. ,_,,,.· .. ,c'-"·,. ,. I 

.age'd about 40 
as·· Majdoor in 

1 " >:t' 'j 

·' I 

~i .. -:. . . . 1·.,:, ____ --~----· -~:·~~:..~:-·~.; , .. ·~·.--~~_:_-=_ ... ··----- L: --:.... 
,\ H,~·rohan Sin'g,h s/o_ .:;Bhopd~V "Singl:i,_"'<;)ged about 53 ·years,· r/o 
·; vi]1~~e om n~~ar, ·'n~.t_wafi~l1.~Q~~F:p1:1pj(Pyar:i~ Mathura,-- p;rese:ntly 
i wqrking as Matd()or.·in .~mpiy~iti.On.D~pot1 .. B_h,aratpur ·• ·: 

• y ~ •• - ·-., ,, ,, 

ru ·-·o.A.No.12s12013 :; .. --..;-' 

~Jawaher Lal· yogi s/o BanwarL l::aJ:•Yogi, aged about 35 years, r/o 
: ' '' ~' - '. 

Suraj N·ag?J·r N'iwaru-:Road, Jhotwara, Jqipur.; ·presently worl<ing as 
~' . .: " ... 7'.,, ' J 

Maj9oor·-i.n' ,ll;mmunition Depot, Bharatpur. · · ' 
" ,, ''1. 

( "'· ' , ... -~> 

ill o.~::No. 12912013 - .. - :·, ; · · ,+ _,. . _..;· 

"1t._.. ·;. .,,.;.-'•'%"' .::·t-;'r'' 

Ram Niwas s/p Paltu -ram __ aged .. about 38 y_aers, r/o village and 
post Sarai Kaliiri; .ti:;!h., Mundawer, Alwar,'~"presently working as 
Majdoor in Ammunition-Depot,· Bharatpur. 

[fil O.A.N0.130/2013 . 

Shyam Sunder s/o Ram lal, aged about 36 years, r/o village 
nangal Babaji, post Badour, teh. Bharatpur, presently working as 
Majdoor in Ammunition Depot, Bharatpur. 

(7) O.A.N0.131/2013 

Shanker Singh s/o Vejendra singh, aged about 51 years, r/o 
village Kasoda, post Kasoda, teh. Bharatpur, presently working as 
Majdoor in Ammunition Depot, Bharatpur. 

(0.Jl.'Xo.125/2013 etc.­
(Cfiawfraveer Singfi etc. '!ls. ·VOJ etc.) 
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(8) O.A.N0.132/2013 

Sishu Pal s/o Data Ram, aged about 34 years, r/o Gummber, post 
Bal Kesher, Agra presently working as Majdoor in Ammunition 
Depot, Bharatpur. 

(9) O.A.N0.133/2013 

Rohitas s/o Mangu Ram, aged about 27 years, r/o Shypura, post , 
teh. Deeg, Bharatpur, presently working as Majdoor in 
Ammunition Depot, Bharatpur. 

(10) O.A.NO. 134/2013 _ =----~-- , ___ _ 
~=- -

Baney Singh s/,o··vipatti RCJ.m.1-flg~d abo'i:;t'36~years, r/o village and 
post Jai Ch_()li'post Par; lef'iL ;RocfotJas,:distric,t Bharatpur, presently 

,I;._ ' -, ';i.. I• •\ iJ fl j I ' ..._ 

working,as Majdoov, in Ammunition Dep'ot\ Bharatp·eir.. 
:.-· ?;.- ·,:, '. •, .~· ;·' :!' '!.:~ 

·~-" ... ' d '· .-
.::• :t \- - ,:-\ .... \. 

!_~.. •, (11) O.A·.'N0>135/2013 .-
,.1 !I • ' 

,(' 1, • •• I , , , 

J,?gb_i_~ Singh s/o .K~~han S!ng,~, .~ged a~out 34 years, r/o:. Village 
and _ji'ost I Distt., ''.Mat~ura,:' p,'resently working as M?jdeor in 

;_\
1

,JAmn1~.iiition oepot,t~-Ha~a·tpUr .. : .. ,.~ .. ~ ,.r- ~. ..-

:1 ·-· i'.. - ·?:, ..... ,'..! ~'·~?.1j_.\;1~;·,_,;· ·:."" !. ' f :~··: 

c121l o.:A:·No. 136/·2013-, __ .;~~- :; ... ;·,,:- -'----- .,_, 
I! I~- .-""----..... .:1-:"", . _..., .. -.--.-~·, , -t 

!; Ram- Kishore' s/o Gopi- Sir:igh, aged- about ~1 years, :r;o· Village 
!/ Meena Nagar, ·,Posf'-~os6Y·_,Kalan';~'te_ti:' 'ChhaJ6, distt. --Math'.Lra, 
:.: pfii.;;"ently workjhg as·-tviajci0'q\'. i'n')i:~n:iuriiti_qn•'Depot, Bha.fatpur;! 

( 1j:) o:A).JQ. 137 / ~0 l3 ,,: 
7 

.. / i :! f:,
1 

':. • .. ,"_, - .. ~-: / \_I_,. 
~I . >- ' t' •1 

' ·~ .... >" • 

1;, Prem Singh,.,s/o . Rani~hili:i_di)! ag~d- ~ab·oqt-- 29 , years, r/o village 
;'Kasooda/rteh .. -•Bharnthi, -·aistt-.- Bharatpcir:,.-· pr.esently working as . _,• <. .! ' • .,., - ' f ' 1' 

M,ajdoo.r i~/~mmunit}on Depot, Bharatpur .. -- .• ·, · 
,· ' ' ' l 

Ii;, '(~• ~. ,ll' r:~ ~ ~ "•!, \ '• •, • ' 

(14) O.A:N0.138/2013 .. 
Avin~$1;1_ K.U-m~ar s/o Ganeshi Singh,-"aged ?bbut _2.Y years, r/o 
village ~ntj_ po'st kasoda distt., Bliaratpyr,· pres_~ritly working as 
Majdoor in Arrm1unition .. D~P.Ot,..BharatpDr. -.:."~,--' ·- . _;•. 

-~:: -. -:; :' .. ~ 
__ .C·"' 

(15) O.A.NO. 139/2013 

Darshan singh s/o kishori !al, aged about 29 years, r/o village and 
post Sukka ki Nangal, P.O. Bhandur, Distt. Bharatpur, presently 
working as Majdoor in Ammunition Depot., Bharatpur. 

(16) O.A.NO. 140/2013 

Shiv singh s/o Nathi Singh, aged about 49 years, r/o Village and 
post Jatoli Thoon, teh. Deeg, Dist., Bharatpur, presently working 
as Majdoor in Ammunition Depot, Bharatpur. 

(0.Jl.'.No. 125/201 J etc. -
(Cfiantfraveer Singfi etc. <Vs. VOI etc.) 
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(17) O.A.N0.141/2013 

Mohan Singh s/o Manohar Singh, aged about 35 years, r/o h.no. 
663, Brij Nagar, Devkaran School wali Gali, Near Kakji Ki Kothi, 
Bharatpur, presently working as Majdoor in Ammunition Depot, 
Bharatpur. 

(18) O.A.N0.142/2013 

Madan Lal S/o Giriraj Prasad, aged about 44 years, r/o Village and 
post Abrari, The. Kumher, Distt. Bharatpur, presently working as 
Mazdoor in Ammunition.D_e.pot,_Bb9.rntpur. 

-r;::.~=-:-·· ~ .. ~-..::!. • .:: 
-·~ -- "°':'. ~ 

.J l .... _ 

(19) O.A.N0.143!2013. . ,., , .:. . , -,,.,,. 

Mohan _.sirf~,h .s/q ~~tar ·1singh, ageifa~out _47 yea.rs, r/o village 
and post .; -teh.' Kum her, presently wor[<irig as : .Majdoor in 

Arnrn'uriJtLQ..h'·~epot, BQ.ar:9tpur,:.: : . -._ C_:: · '·. 
1/~· '(·'.,-_./--.! .---~~~-;-:==-- :;,_ '.\ ',i - .... :.~~~.... ... f' ~.\., 

' . - -!''::·, '• 
c201oA'No14412013:: , ., ii r ., ,+·.·. --'- ... 

• • • , • ··t'",.'.. \•, '1 ;j ': \I _.,!..,.. .... , ;' • : 

:,'·sa~&t~singh s/~ 'Natbl --~i'r;igh:,i 1.,kg~_d''·~_bo"lfr·:5.1 years;:~rfo ~illage 
( • 1 • ··:i- ._,\' 1.' ! 1 I' . ,;. .J! .c-- ' i ~.. ' ! 

// P_L(ra~a, Po~+L=Kb~~~L!'qflll, ·.t~tj,N~~q[~-,~~aratpurf"'".pres,~ntly 
ii W~Ik1ng as ~~JdO_O~)!\C\'1;~1munit1on~'.P.E?120t,~,B_haratpur r;-· :1 
'.j :_ -~ '1 /. . -~;,::=-:· ~~~ ., -~ •·--:::-..':," . . I'. l i" •. i=:: ~1 

(21!) O.A:N0.145/,2013 r'" •-_.·r;.;>I'. ,:··., ""';. •. ·--~-=,.: __ , ' 
I! t· i' r I ! .;: ~ ,,\ ,r .rf .1.I i LI ':\ -~- '":.: . .: ! ...... _::, I 
.: Raghuveer Sihg!'(s/9,Jamun·a:1agea,.abo\1t_.,'50 years, f r/o vil,lage 
I' • -, , .,,. ! ·' ,• I •· .- • , .J ----·- ' 'i. (?uni:fwa, post -Shando"r, Teti. : And d1stt: Bharatpur, ._presently 
': working as Majdoot:.!in:Amh1ur;iition DeJ?.6( B_~~ratpur. -- l 

,.. -:."- - . 

\:\, ,.;_."'•·'"' .... ') ... ::.:- .----. ·.___ ,..; ·t" • - ~· 
(22) O.A.N0,'146/2013"··) .':-•· .·· . " 

' :, .:~·~ .:/r~ •I (,' ,i> "b' ,~~·· '- ';, ',' !• 

Bh,agwaQ Singh s/o-.. Yad Ram Saini, aged aboutr27 years, r/o '. . -~ . - .... . ,., 
villag.e Gt,mdwa, .posr~shandor~·"Distt" Bhar;atpur,,;.r presently 
working., as 'M.~jdoo·r in Amr:nunition. Dep6( Bh_aratpy~/' 

... '~ "'"'! ... _ • - _.: ~ ~ ' __ ... ~ ___ .. : 

':.::::::;.~- -..... ,..,,..,.:.... ~-~..,..,..? '.1: -

(23) O.A.N0.147°i'2013 ---.. - ------- _ __.. .. c·' 
.::;':,.. 

Suresh Chand -;/a-' Mitti.",Lal, .. aged•"'abbut 36 years, r/o village 
athpura, post Allopura, distt. Maipuri(U.P.), presently working as 
Majdoor in Ammunition Depot, Bharatpur. 

(24) O.A.N0.148/2013 

Suresh Chandra s/o Prahalad Singh, aged about 47 years, r/o village and 

post Sinsini, teh. Deeg, Bharatpur, presently working as Majdoor in 

Ammunition Depot, Bharatpur. 

(OJl.:tfo.125/2013 etc.­
(Cliawfra·veer Si119fi etc. 'Vs. VO! etc.) 



4 

(-

(25) O.A.N0.149/2013 

Ram Veer Singh s/o Kishan Singh, aged fabout 51 years, r/o village and 

post, Mandha Post Sankh, The and Dist!. Mathura, presently working as 

Majdoor in Ammunition Depot, Bharatpur. 

(26) O.A.N0.150/2013 

Nahar Singh s/o shri Charan Singh, aged about 48 years, r/o village and 

post Nangla-Harchand, post Sogar (Bharatpur), presently working as 

Majdoor in Ammunition Depot, Bharatpur. 

·-
(27) 0.A.N0.151/02013 .. : :(;-: . y 

. .r;-'<" .- • : ! d "';.._.~ L I ···--'. -~ -, 

Motni w/o•AJeet Singh, ahed'· about 37 years, r/o village and post Bachmadi, 
-· ~... ' . ". ~! - " i' -.,,_' .., -

presexitly working' as Majdoor in Ammunition Depot;:B~aratpur" ,'_;, (,.. •._.,..~ -. "-· -= -:· • . -. 1 : I 

c2s10.A·:No.,f52/2013.r.---r :1 --,.---~:--, ·- " ; · 
11•• \l ... _-f··· ;~.., :i ll '/ )/"'.,_ .. '· ~;_;-'.'..-i·i.. \• 

\(inod ,kumar Sharma«~s/o ·~heinciJ,and, aged :_al:lo.ut 32 years,..r/o Murwara, 

.,'.'Distt:::::-~haratpur; pres~ht1;\w~r~/ng' _a's .rvf~jd;o·r·. in Amm~~ition. '._Depot, 
I' , c} 1 • ··-~ •• • L, ,. .; , r 

, Bharatpur. ··, ·, '""·'' ··,,· -~'· 
I - ; ! _, ::!"· • 'fi. 1' :'-' ..:·• •.•• !f ·~ -:· 

-, . 

) . - .::, __ ', 
i; 

(29) O.A.N0.153/2013 · -
"i I . ;•' 

' Tej:Singh s/o shri Ram singh_, aged'about 36 years, r/o village , post Borai, . ( . - ' 

ii P,l"es~ntly working as Jylajdoor iri'A~ni.unition Dep·(i( Bharatpur. 
l . - I.. • ., ~-

I - • ' 

'-
( 30 YO.A.NO. l:S4/ 2013 ·. ... : · .-·"·~·-''_ ..... 

\, !;· ~:; -'._:'. II~ j ..... = \I; ' 

Yogesh !Shar~ma s/o. Rajendrad Prasad, aged.about 27. years, r/o Jamun Ki 
~i: 1

\ .... ri· .00 '"·.'.:_ . . • • • ,,. : 

Bagi.chi, g!?.alpt:{~a Roao~ S.~~ash Nag~[ •• Bliciratpuri· 'pre.sently "working as 

Majdoo,i:, in km.munition Depot~··Bh~~at;ur., -.~. · '.. ,...- /; · 
·~:.~ ... • ;' t .. ~- ' . . • -- -· 

(31) O.A.N0.'155/201~ .. 
- .. ~ 

Raj Kishore s/o. Brij Kishore, aged. about 33 ~ears, r/o village and post 

Ajnothi, post Ladpura;· ·teh. Chhata, Dist,-· Mathura, presently working as 

Majdoor in Ammunition Depot, Bharatpur. 

(32) O.A.N0.156/2013 

Hardam Singh s/o Harcharan Singh, aged about 49 years, r/o village and 

post Nag/a Hathuni Post- Hathuni, Teh. Bharatpur, presently working as 

Majdoor in Ammunition Depot, Bharatpur. 

(0.}l.:No.J25/20t3 etc.­
(Cfia11tfra'CJecr Singli etc. Vs. VO! etc.) 
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(33) O.A.N0.157 /2013 

Bijendra Singh s/o Hidda singh, aged about 44 years, r/o Village and post 
Takla, Teh. Kumher, Bharatpur, presently working as Majdoor in 
Ammunition Depot, Bharatpur. 

(34) O.A.N0.158/2013 

Rupesh s/o Mitthan Lal, aged about 30 years, r/o Chaura Ka 
Hanuman Colony, Char Sheher Ka Naka, Sharma Farm Road, 
Gwalior, presently working.·as.·Majd9or in Ammunition Depot., 
Bharatpur . .. · ., . 

. ,.""... ... ·"· ... :. i",l ~..... ;:' ~ •!' .. - -~ ! , 14 ~, " --,_. 
' 11 1 ·- j, ~.... ' - __ , , ' ' ''.·. 

-•.'f • '1:.; •J L. - '.I I' " 

(35) O.A.NO::f59./2013 ' .. ' i~ ,!/ 1'; • •,,,,, 
• .. ,,'_•, ' It . ; - '."' '' 

Lal .$.lngh s/c' Rohan Singh; ._aged_ about 34 :years, 'village ahd 
po.st J~tholi, Rathw§n, ·Jell. And Pistt. Bharatpu_r, presently 

! I • \I ' ,... ' '1 t '' • • ' • ' • • • ' 

¥"ork~~g as MaJd()Qr, in ·k:mr:i:iu~1t1pn Depqt, ~haratpur. : 
,.'1' "l::·,-.-u ,.: : -~~ .. '"';" .. ·r.~: ~it ~ .' ;'' ,·". ,.,-. ~~-- :. 

(36).'0.A.N0.160/2013. . · :. ~ ; ' . 
. I \ , ' 

' Kunwar Pal s'ingh' s/o Ramesh Chan; ·aged· about 46 years, r/o 
'
1
' Garroly, pos(pauthlg_thi .. Tel:l. Deeg, Bharatpur, presently working 
' as Majdoor iriAmniuf1ition•DepoC'Bha·ratpur. . --· I 

J-1 ' '.' -!.;:-···:.-- •. ··-.1:r',:/ ~;'"!;'-:i . .,_ .. , ... ~-::. :: ~· "---
-:_ ~ '.,:' ,,.;: '": <, --~ - ' • ··::·., 'I : J 

(371) o:A';N0.161/2013/~ / '( .: ;. " ... ··. / ,: '·; 
·.· . ;• ·- ~ -... 

\ Sunheri s/o .. ~;?~m: §~b~, ag,ed abpu~. 28 'i~a~s, r/o Villag~· and 
l\Post Mai; •Po~t ·soarali, ·t\'lh, _ Baseri, Elistt. 0holpur, pr~sently 

~orkingla~~,1';11ajc(oor'i,.n Ammunition De8ot' $1:l~~atpli~. .( 
~ 1 -~~ •t ,'... ,! '\1 ,.:: ""' '\ ' 11

1 

··: ~ .~ {.· ,'':" - ·.;:_ ~·-:;<' '\ "I., • •• } 

(38) O.A.N0:162'[2013 ·· .. _ -- -· ·,," ,· 

Ramveer Singh s/o Mahendra Singh, aged about 29 years, r/o 
village and post Kasoda Distt., Bharatpur, .presently working as 
Majdoor in '.Aqimunitiori C?epot, Bh~_ratpu( .• 

'--·;: 
., 

(39) O.A.N0.163/2013 

Bablu Singh s/o Mansingh, aged about 27 years, r/o village and 
post takha, disst. Bharatpur, presently working as Majdoor in 
Ammunition Depot, Bharatpur. 

(40) O.A.N0.164/2013 

Arvind Sharma s/o Mohan Lal Sharma, aged about 32 years, r/o 
village and post Nagla madhopur, post Saunkari, distt., Alwar, 
presently working as Majdoor in Ammunition Depot, Bharatpur. 

(O .• ~.Jfo.125/2013 etc.­
(Cfia111fraveer Sin9fi etc. 1ls. VO! etc.) 
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(41) O.A.N0.165/2013 

Rajesh Kumar vichoria s/o Munshi lal, aged about 32 years, r/o 
Gurveera post Dhanders, teh. Kaman, Distt. Bharatpur, presently 
working as Majdoor in Ammunition Depot, Bharatpur .. 

(42) O.A.N0.291/00214/2014 & 
M.A.No.291/00202/2014 

Raju Singh s/o Shri Ramu Singh, aged about 31 years, r/o House 
no. 43/13, village and post Kanjauli line Distt. Bharatpur, 
Rajasthan, presentlx_ '!'£_ofikin§. as=- Mc:ii.door in Ammunition Depot, 
Bharatpur. o~ ~-"~ - ~ -,~ 

.-.... ;i-- p 'r'~ ... " ; r' .... -··:.·~-· 
- ..,...., ! ·--i: ~· r-. -...:.~. 

_,_5-::;:~- ,- - .- : r i. ·r r:_·:~· 
(43) O.A.N0:291./002l5'/2014 & 
M.A.No. 29"1/00:iOi/2014 

,Ji' 

·,· ' ~ ·.i 
__ ;..r ( '-- ·;... __ ] -· - -· .-. • ' 

BC\lbir SiJ:;igh s/o Sbri_.Oni. Prakash SJngh, aged about 30 years, 
r/o v.il[age and posf-Kasoda Distt. Bl';Jaratpur, Rajastha·n, pr,esently 
.wor~jng as Majdoor in Ar:nmunition Depot, Bharatpur. · 

,;· 1~:; /,,·"c.,,"· .... c-,'.:__.._·,.,·,-

(44'l o,P.:r.:io.291/ooif61ti.ct~::i·~ r'.-~~; - - :: ... 
M.~.N~:~~91/00~:~~/2~~~~~·_- ~i-_ .. ~'~·::;.: -~~ ·-, !, -~~-- ;::I 

K,LJf.r Pal Sin~h sl~_,?hr_1·'tl?.r1t?i;idr<:1 ·s.1~gh;-'a~ed about }.,6 y~13rs, 
·i r/o>Dhai Ji Ki ·.Hav~lj, · ~ta,I :.s·~n9·.,qistt.:- Bharatpur, R.ajasthan, 
;· pres~ntly workihi;J,<:1.s Majdoor: in,Amrilu[!itioh Depot, Btiaratpµr . 
• ,J, ,,_ • , • - ... . ., \. ~~ ,, , :: .'.!. i,,,_,,_·>: --~ -.·. r· 

(45).'0.A.N0.29·1/00217 /2014 &' ·· ~ . / ; . ,, 
M.A.No. 291{00199/2014 .. 

,. ! . 
-'; ., • .t 

Harlal S/o Shri Shi~lal, aged bout 33 years, r/o village Achalpura, 
pos~ Mu~hara, Distt.' Bb_c;iratpur, Rajasthan, presently working as 
Mazdoor in-Ammunition Depot, Bh-aratpur. ·• · . 

(46) O.A.N0.291/00218/2014 & 
M.A.No. 291/00f9-7J2014·-... ··- ---

·' 

Ashok Kumar s/o 3-~yam Babu;- agec( about 34 years, r/o Mori 
Char Bagh, Near Sindhi Dharmshala, Distt. Bharatpur, 
Rajasthan, presently working as Majdoor in Ammunition Depot, 
Bharatpur. 

(47) O.A.N0.291/00219/2014 & 
M.A.No. 291/00198/2014 

Jitendra Singh s/o Devi Singh, aged about , r/o village and 
post Sogar, teh. Kumher, Distt. Bharatpur, Rajasthan, presently 
working as Majdoor in Ammunition Depot, Bharatpur. 

(0.}l.Jfo.125/2013 etc.­
(Cliarufraveer Si119ft etc. '!Is. VOI etc.) 
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(48) O.A.N0.291/00220/2014 & 
M.A.No.291/00196/2014 

Ashok Kumar Solanki s/o Shri Bhoop Singh, aged about , r/o 
village and post Bachhamadi (Noh), Distt. Bharatpur, Rajasthan, 
presently working as Majdoor in Ammunition Depot, Bharatpur. 

(49) O.A.N0.291/00221/2014 & 
M.A.No. 291/00195/2014 

Shiv Ram Singh s/o. shri l\Ylohan -Singh, .. aged about , r/o Qtr. No. 
4, Type-Ill, Jelep_hone C0lony, Rajendra Nagar, Bharatpur, ·- . ..... -
Rajasthanr--presently working· as M.~id~\:>r in Ammunition Depot, 
Bharatpur . \ '. --. 

C50 O.A.N0~291'100222/2014 & 
M.A.No ... 291 /00194/2014 ; . 

I •· ' . •> - ' 

.Dinesh.- Kumar.· s/o°'.$h1+: Bpagwao Singh, r/o Village. and post 
.'Jaghi'.Da (3 s!y.a}; QistL Bh'~r~fpuf,,, Rajasth:an, presentlyo,working 

I ' .- .. L~ •• ,1 I • - ~-~ -1 

,. as: Majdoor in Ammunition :Depot;· Bh'aratpur. · · t 
,r;1 -::'...-.._:·· ~· i -".::--·.1-,"'·· ." . _,-- ,~ .. ...:.- ·:··1 --~ 

j • - • • • - • ' ' ; ·-- ~ 

(51) O.A.'N0.291/00223/2014 &. • .. '·-- ... 
M.A.No:-i91/00193/2Cf14.,·'': .. •_; ,. , . ,,' -...,_ .. ._.. . .[ 

.i K1ri~_hna Kumar' Sh~;ma"'~~c/ ~~d·h~y ~al S,harma, aged .about , 
:. r/o Village and post Gun'sara teh. Kumher, Distt. Bbaratpur, 

I. • .,_- • ' ' •, . 

Rajasthan, presently working' as Majdoor in Ammunition Depot, 
1 ~ • -

- .,Bharatpur.. · 
- \ 

(52) 0>A.N0.29l'/00224·/2014 & 
M.A.N6:~29it06192/2b14 

" ~· ·-~· 'f;~ 
)~\_ '~!.:.,. 

Soha~ l:_al s/o·-~eetanibe_r,,age,d ab.ouY· r/o Village a!'i'd post Malah 
Distt. Bhar~spur', "R;:ticisthan, presentJy_,,w6-rkil")g·- as Majdoor in 
Depot, BharatpiJ_r. "·-· ' 

(53) O.A.N0.291/00225/2014 & 
M.A.No. 291/00191/2014 

Arun Singh s/o Shri Brajindra Singh, aged about 30 years, r/o 
village and post Burawai Chiksana, teh. Bharatpur, Distt. 
Bharatpur, Rajasthan, presently ·working as Majdoor in 
Ammunition Depot, Bharatpur. 

(O.}tJofo, 125/2013 cir.· 
(Cliarufra'Vecr Singli etc. 'fJs. VO! etc.) 
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(54) O.A.N0.291/00226/2014 & 
M.A.No. 291/00190/2014 

Nawal Singh s/o Shri Ram Singh, aged about years r/o village 
Addi and post Kasauda, teh. Bharatpur, Distt. Bharatpur, 
Rajasthan, presently working as Majdoor in Ammunition Depot, 
Bharatpur. 

(55) O.A.N0.291/00227 /2014 & 
M.A.No. 291/00189/2014 

Kunwar Singh s/o Shri Bhagwat-Singh, aged about 31 years, r/o 
village A\:ldi ancj p~:i~fKas'aGda,--teh:; ~har~tpur, ·D_istt. Bharatpur, 
Rajast.han, presently working as Majdoor in Amrri'unition Depot, 
BharatRur. ·. ·,· -- .. · 

' ', :rJ-' ,- >' '' ,•- :, 

C56l o;A.~O.:i91/0022S/201'4 Si-'. , ·-... ;"~; ' 
M.A.No. 29-1,/00188/20·14 : , '!, :: ·: . . _.f • .. : . . -' 

..... . c:,;·· _/: ', ·"· .. · ~-.... ,·\ i_', ;; ;.'·_ ~· ·, ,,·~· .. ". _ ,,.,- . . .. • .. -_. -.· ; : 

1 
• Rajesh Kum~~· s/o-,~~Lh'rL·_fSoJ;)al: S[hg_~,,..,_aged, ~bout 3t:t-years, r/o 

village and :p'Q~t U9clihain, teh•: ·RoopwC!?S, Distt. Bharatpur, 
. Rajasthan, p'resently working as ·Majdoor in Ammunition Depot, 

Bharatpur. · · - ' 

(51) O·.A':·N0.291/00229'/20l4 & ' . 
' ' 

M.A.No.-291/00187 /20-14 . 

- I • ···- • •. 

''sanjeev' kµmaf s/.q··.Shri Naresh Pra~9p.-- Singh, aged at:Jput 32 
y~ars, :[toivillage J~~mpur post Jamal~ur;· Di.~t[. .M,.unge~; Bihar, 
pre~ently Wor:~ing as-o M_?jdoor in Ar:n.mur:iitior:f Depot, Bharatpur. 

' !>.. ·~.-., ___ ,..... .... --~ - - - ·/ 

' 'o 

(58) 0.A.N0°.'291/00230/20i~;& 
M.A.No. 291/00186/~014 .. 

-
-..~ .. 

Mukesh Kumar s/o Shri keshav D~yal, aged about 32 years, r/o 
village and post Baben, Teh. Kumher, Distt. Bharatpur, 
Rajasthan, presently working as Majdoor in Ammunition Depot, 
Bharatpur. 

(0.}1..:No.125/2013 Clc.­
(Cfza1ufra·C1eer Si11gfz etc. o/s. VO! etc.) 
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(59) O.A.N0.291/00231/2014 & 
M.A.No. 291/00185/2014 

Dashrath s/o Ram ji Lal, aged about 30 years, r/o village Gahlau 
post Pichuna, Teh. Roopwaas, Distt. Bharatpur, Rajasthan, 
presently working as Majdoor in Ammunition Depot, Bharatpur. 

(60) O.A.N0.291/00232/2014 & 
M.A.No. 291/00183/2014 

Naresh Kumar s/o Nirpat Singh, aged about 34 years, r/o village 
and post Ucchairi,,Teh~ Roopwaas;-Gistt. Bharatpur, Rajasthan, 
presently wor~in~f as Majaoor ir~tArnmunitlonJ)epot, Bharatpur. 

~ > __ t ~ ... ~·\, ·.; ~~~ - ( ( ~-... t ,. " • ·\_ ·-. 

(61) O.A.N0.291/00233'12014 & -. · . 1 • 

M.A.No. 29'1/001'8.4/2014 \ i .. 

---~'"' .-. ---- .- .. - ___ .·--_ :. 
Do,cirendra'-Prabodh.-'.s/,o·Shrii Kailash- Chand, 'aged about , r/o 

"/' \ 1 • • • ' 'j I I ' ... " ' 

B_ab~n. ·t(Bben) . Teh:·1- KL!mrer,I Pistt. · Bharatpwr;· · 'Rajasthan, 
presently working as M·ajdoor in Arnmunitlon Depot, Hhejratpur. 

(62). O.A:N0.291 /00234/2014 '&: '' ... r. 
M.A~No. 291/00182/2014,,::>"'. ; ' · · ·d - . 

' : - . . ' . ·-

Vir~hdra Singli s/o Shri Gajendra.Singh, aged about 32 years, r/o 
Village Malipufa~-- post · Sewar, · Distt. Bharatpur, Rajasthan, 

;j presently working as )\llajdqoy in Amr:nunition Depot, B~aratpu'r. 
:. ·.., -·· :'.· .:/ ._ .. ·_r ;_j !;, -, 

1 ~:.'!_·,·-</. · ·::..~ :· ., 

(63) O.A.N0.291/002357201'4 &i 
M.A.No. 291<00:1:~1/2014 -c .. ' 

-. ,· ,_•'. 
·! •' c "':>. ... 

-... , _, ../ 
-- '.·· 

r 
. ,,:;:>---

":·. ·,_ ,, .;/ :;- .,.·· 

- ·:: ... 

,. 
. !' _.. 7 

~;- r....,. ,·· .-... --.- •. ...... .~ : 
Hardf:.V Srngh s/o $hrr Shyam ··Lal, _ag~d aboat 34· years, r/o 
Village Khans'{ilara, post .P~prera, teh, Kumher, via_ Nadbai, Distt. 
Bharatpur,. Rajasthan, presently working as Majdoor in 
Ammunition Depot, Bharatpur .. -

(64) O.A.N0.291/00236/2014 & 
M.A.No.291/00180/2014 

- , .. 

Pappu s/o Shri Mahaveer Singh, aged bout , r/o Village 
Girdharpur, post Kesoda, Distt. Bharatpur, Rajasthan, presently 
working as Majdoor in Ammunition Depot, Bharatpur. 

{O.Jt:No.125/2013 etc.­
(Cliarufraveer Singfi. etc. 't-'!. <UQJ 11tc.) 
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(65) O.A.N0.291/00237/2014 & 
M.A.No. 291/00179/2014 

Niranjan Singh s/o Shri Kishan Singh, aged about 50 years, r/o 
Village Moroli, post Udhyog Nagar, Distt. Bharatpur, Rajasthan, 
presently working as Majdoor in Ammunition Depot, Bharatpur. 

(66) O.A.N0.291/00238/2014 & 
M.A.No. 291/00178/2014 

"=t:.-, _ _ ·--...... 
Narendra Sin_~h·s/~ Shri M,ql:113n;"Sirigh, a·ged __ about 28 years, r/o 
near DA)f.>·' Sch90!, j ·cq,dlpUra ~ ~o~fq,. :-.·Subasl;l. Nagar. Distt. 
Bharatpdr, . R~jasth'ari, presently 

1
'wor,kir'i'g: as·.,,;_. Majdoor in 

Amm.l'.initio!'l: 0epot, Bharatpur. ' ,,.--· .·· '• . ~ ,. 
~.::: ~- ::. f' ,. :• 

(67) O;A.N0.291/00239/2014 & 
M.A.No. 2910/00177/.20'1.·A ', ': :: ! 

I ·1. " ·, ·· 1". : • '. 

,' .. ,, \, 
I 

•I;.} 
1 

' ·.•, 1 ""', 
1

\ : :;>-

• '•I. ,' ' • . -·- ' ' ,\ 

/i' A~k.s:i.' Singh f>liO Shri· 0~.cin.ush Si~gh; aged .about 3d years'. r/o 
,' village Kanj'auli,. post --;Kasoda; . Distt~ Bharatpur, R~ajasthan, 

presently wo~.ki_gg as.., ~aj9o~r in ·A~Viur:iitio_~ ,Depot, Bhar~tp~;r. 
·. , ··- .... ,, (I . , 4 ... ,, r , A I" t. ' <l} ' ; . > ..... r' . '"' ~ ·; "'<,; .; r pp rcan s 

·;, .·.· . •• ~· "",,,. / !,\' \[ ":, ''·, ""\,, ··"~\~./ C!J ) 
111 il'f_-..::;:<i'r ··~._ -·(. ..-versu~ :.. 1 "·:I "*':·"~~ .. 

11 -. • - -l • .. ' 

-~-~--~· 

f."•µnion of,Ln·dia ·'"' ··,,., . · ·-·.:_::.; ~ .. ·· 
througt:r'the Secretary to the Govt. 
Mi_nistry, o(Defence;" 
Ne~. Delhj. · . 

,. ' ··7,i.. • •• ! 

2. Officer Inchar.ge, A.O.C. Records, 
Secundrab,a,_ad, , ·. ..... , · 

·:: 
.c.:: ... 

3. The Commandaht, 

;-, 

,: . ~ 

r' ,,.··-· -...... ' ·, 
of India,. · ' . .-,, _.,. 

,, ' 
,I 

.. 

Ammunition Depot, 
Bharatpur. 

.: . ~ .:::::J -- .,., .- -- ·- .:- - ::: 

,. 

{ 

.! 

Respondents 

Present: Mr. P. N. Jatti, Advocate, for the applicants. 
Mr. D.C. Sharma, Advocate, for the Respondents. 

(0.jl.'.No.125/2013 etr.· 
(Cfzarufraveer Singfi etc. o/s. VOi etc. J 
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ORDER 
HON'BLE MR. SANJEEV KAUSHIK , MEMBER (Jl 

1. The facts and the questions of law involved in these cases 

are common and as such these are being disposed of by a 

common order. The facts are being taken from 0.A. No. 

126/2013 - Kedar Mal Mena Vs~ UOI etc. 

i · .. -·· 2004, tli:us; wo~l~:t n:ot:J'.1e.¢ov~rec~f by existing Rules, ·1972'. 
.. ~~~·: . · .. - - !. :; ;·· _) .. ,'ff-. :'l ij i.:. '\ .. "-·._:? ...... _ ...... :; ~· . :-' ·~· ; 

) .• ,, The facts 'qfJh~,:ca~e whi.ch; le~d tg fil,ing of O.A. are,that the 
~!1 i~:. ,.! ··, ·--!~ ,,.

1 I~· -~ ;' ·\~ . ,'~· ·-· 

- Ammunition Depdt, Bha~atpl'.lr, cir.oUiated a notification ih the 
' ·' . .~-~~~:----·~!r--~~,._ .: ~-~---'_:_~~~: .. ~~_"·.~,s?~~~,~~-~~~ .~.l 

. mp'htQ c5fSept~mber, 2003 inviting"a-i:>plicat!on~ for th.~' posts 
·~ -~- .g\ ~ ·,. ~ ·~/ {'' 1, • •\ ~I 
j~ \1 j -!i -:.. .,. ~ •• " 1i ·--.i \i .1{ 

.... ., ·~ .~ ~- -.-. J;-' ... " L. .,' -::· 

"\ of'•,,~azasors. '"T.IJ~ .... applicant ~lpirils tQcit·· th,e' w·ocess of 

-,t'appol-~tment ·~as f;~ali~ed_ .... ~nd· ~-ppoint~:nt-; :j selection 

l 

~';;, .... # ..... ·~·, • • ~· •• 1 ~ '.; ' ~ ·~,, ~~ ... -~~ ' ..;'.-' 

letters:-.'t:,e_re issu.e,~ _in_:~:~ mo~_th of November, 2003. It is 
_., 

submitted that"- the. Government; se-rvants who have been 
. ... . :·;- --- ---· 

appointed / selected prior to 1.1.2004 are to be treated 

under the CCS (Pension) Rules, 1972 and those who have 

been appointed / selected on 1.1.2004 or subsequently are 

to be governed by New Pension Scheme. The claim of the 

applicant is that since the applicant was selected as per the 

{0.}ISfo.125/2013 etc.­
(Cfianaraveer Singfi etc. '!ls. VOi etc.) 
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notification issued in the month of September, 2003 and 

appointed in the month of November, 2003, he is governed 

by CCS (Pension) Rules, 1972. The representation dated 

12.9.2011 filed by the applicant for being covered under the 

CCS (Pension) Rules, 1972 was declined by Annexure A-1, 

his duties on 9.2.2004 and formal appointment order was 

issued on 9.2.2004 (Annexure R-2). Persons who joined their 

duty prior to 1.1.2004 are authorized for pension under CCS 

(Pension) Rule, 1972 and the candidates who have joined 

duty on or after 1.1.2004 are to be covered under the New 

Pension Scheme. The applicant having joined his duties after 

l (0.)l.'.No.12j/2013 etc.­
(Cfiancfra,,eer Singfi etc. 'Vs. VO! etc.) 
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appointment on 9.2.2004, he is not entitled to pension under 

CCS (Pension) Rules, 1972. Copy of selection order dated 

10.11.2003 is enclosed as Annexure R-1. New Structured 

Defined Contribution Pension System is applicable and 

mandatory for all newly entrants to Central Government 
. ' 

service with effect from 1.1.2004. Copies of Govt. of India, 
·~ 7.1"'.:..::·'!""·~3::'.'J.:::. --=.:::::.:::::----=,..,;,r:::: -· 

Ministry o_f,o Finance,, Notifjcatiorr·""No-"_ 5/7 /2003-ECB & PR 
~-.:;:~-:- • 1· ...... ! t~ _{'-~ i:"'" l:.. ....... '-"':;'=.:-;,,_\: • 

"' dat1=,d='-22 .12:.20,0~, '.Govt; of Ind,ia~ Deptt. ·or Pension & P. w . 
• r-.- .......... ""•, ~ ·~ '"•~ ,• J' II •1 • 

,r.)·:· . ..,. .. 1. •• 1, )" ~· •• -~ ":...;- •• 

"O.M. ;'No. 38/58/0~-P..&F'~ (A) dat'e·a -11.Hl.2006 and 
}.: ; . .,. .I I . I i.,, 

~~-~ I~\::::-;. ..-'. -~·', ...... •"-··:: - ..... -~. - . "-.... i ' 

1

,/·· ,_;_.3.,~008 an~ -~lac,e,,d q,n ~tcofd ?s ~~~exure R-J_.. ~ 

,\' 5. ,..-;iB'ey submit th~t a~ iJ,e~i p:ar.!3. 2,,of I>rd_er dated~~ i.10.2006 
l,I' ,:,· ':-::/ \[I • ••• •• ," • ..., ';ii.:1 .. ,1 .. ;,~~'.,j< .. -._,,; ; . ."·.·"\\•I "'"~ _:_~'' \l 

_1? ,::_~J(Annex~rrR-3),0 _ _.~';~e emplo_~:~:-~..,,l[:{ho_- ·1ere put o.~i.ndu1~tion 

,; :. tea;,; ,,I, O~~C:~it,~;~~~p~; ~t~.;,"::-~~;<>[,t9 1120 d~:"'"d/I ace 

·: '.~;_: paid sal~~y fro~:-th'a{f~~~~:\~-;;uldc,be1 /~overed unaer lees ii -· .. ·!~ "1,. :- ~·-~~·-· _'..f; it ij .:'. . i_._ -i,:~·i· ... > ~./ L ~~:: :' 
,, !..'--'}(Pension) Ru.le~, i,9'72:). h \, ·,1, >~-c . ,. 

·.._ • • '1' i~ ! ' ; I ,,._ • ,,. : 

l' .,,.~-....... __ ........... _, - -· 1'1 :J , ... r, .~·· ..... ......,.._ -- I 
.:;.\ \•. 6. The .ai:>P.licalit,has filed a n:!jciind'er •with a--view to rebut the 

'· 
,.,t· l • .., ..... -." "t -·--· -- - ,' • 

0 
__ ,..!.k ~ I 

s~bmlssions ~~de in the written st~tement.· 
··~.. ·-~;~-~ f ,.~!i. --.. _ .,~-~ ' ·.. --~< ,-· 

7. \We h~ve'hear.9 learned-counsel for the respective parties at 
,,,~hi i'.:.-... ~ • -.~·. }, _ •• -~ : 

·;;::. .... ,- ·, ,:·.--· 
lengt_h. ··,.. ' ' ·, ' 

--.;:,\_ .,_ -:-..... 
. ,_.:;._ --~... ____ ...... ..;.:r 

8. Mr. P.N. Jatt!,_ learned"'counsel for t_t}.fi!~applicant argued that 
"'°::!--:..;:.:. =~:-:=- --- ·--~~...:· :;::."!:;.:::.·. 

the recruitment process.had been initiated in 2003 itself and 

the applicants stood selected in 2003 and, therefore, they 

would be covered under the Old Pension Scheme as the term 

"appointment" would take within its sweep the process of 

recruitment also and it cannot be separated for the purpose 

of denying the benefit of old ·pension scheme to the 

(0.JJ,SVo.125/2013 etc.­
(Cnanifraveer Singn etc. 'Vs. VOi etc.) 
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applicants. This was hotly contested by learned counsel for 

the respondents stating that the term appointment is 

independent of recruitment process and one does not enter 

into cadre, unless a formal appointment order is issued and 

in this case the appointment has been made after 1.1.2004 

and as such the applicant would be governed under the New 

Pension Scheme. 

" '1. · ---'-"'; Pension Scheri;ie .replaced the then · .. existing CCS- (l=!ension) 
•' \ • ._ ' .• ' ;r ' ·1 ' / 

--· - . - , , - - ,, _ " -- .. _ - I 
a.: Rulesf{" 1972, w.e.f:•-Ol .. OL2004. The CCS (Pension)Rules, 

" t"' -,_ .... ~.:...,. __ ''t. ~~---- ... ,.' ... -~·-J' ·.... ·t 
t )i tl ~- ·; -.. ·• L~- -;!;.. i1 
·, r' i~ ":'_ .... -_p , ....... -· ": .:. •• 

''1 1 ~7.f; s;q.ntinu.ec;f to govern all the er;1;tpli::lyE;!e?· ;;el,ected":prior to 
'\.;. "..._ ·' i'J,. . " ·-- .. ' ,-- _.-'' . \\ ·, ... / ,./' 

•'~}1.f•2.;2003. H,e submits-that-the applicant~:cann,ot be made 
'\'it,-~' --~ ... -;i.. ~- - ; - - • ' ?°""1 • • .-l ~·"'' 'J • 1. j ..... ~,-· ~i,:,,-.,!,. 
to 'suffer·'aue to· dela'y~d l process of apj:Jointm'ent. However, 

-:1;,~~ ....... -:,,. ----- -·-___ .,..r-•"-' - .•. ~:: .-:-··' 

they are-''-b.eing a'roitrarily- -~(rid illegally compelled to be 
' -

governed under the new scheme which has come into force 

w.e.f. 01.01.2004 under which they have to contribute 10% 

of their basic pay plus dearness allowance which is being 

deducted from their salary bill every month. The CCS 

(Pension) Scheme 1972 is very much different and more 

beneficial to the employees. Had the Applicants been given 

(O.Jl.Wo.125/2013 etc.­
(Cfiamfravcer Si119ft etc. <Vs. VOI etc.) 
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appointment letter in. 2003, they would have also joined 

immediately and would have been governed by CCS(Pension) 

Rules, 1972. This was resisted by the learned counsel for the 

respondE;nts. 

10. Mr. Sharma, learned counsel for respondents reiterated what 

'1 ' .•. ., came to be made after .1.1.200_4, would be governea bi; the 

1i !·"i~; ccs (P~,~~io
0

n~:,~~1::;:,._£9:7'j·,:~; .f'J'e~:Pen~ion which ffas b:een 
... -·-:- '._ 1·_·· .. i··_,.... :.1·,l .r/ !! :L -.~. '•\:._,. ~-;~',/ ! ~~- !1 (;! 

'j. 1·~ _) introduced-for.1~ PE;r.'~or;i's 1fpp'qinf~d ,on_'.;cir after 1.1. 280A. 
:Ii .. ,.-=--_ ~,,-!,~~-·". _ ,.:/ 1~ ·:. '""~ -~-::-.- ... ~--... -~-.- _ .f 

.,., 1:, 13. Ever,1'-tl:loug!i-~.Jhe autbenticLtyc of the··1ettei;:0 aated 11.11\:2003 
/,,,. 11· "-"::':~·""--~ .... ~)., ....... _..... .~~.~--~ ... -"~)~ .... ! .. ~,~ ,i,71 

"\. (.4(10~?<y.r·e· A:~'· is disputed by the'~:;.~spo11_p~;r.its; yet .. ~ven if it 
'·~ .. ,} ;:}.t , ·•"!_I ,;r"'- '\, 0: .;

1 , ~· 
\is acc.epted to ,be tfue for.the s"ake of ar~um_e'nt ori!'y, it would 

-~~~..._....... ii-""--... .. . . _ -:· _ . ;_, • _..... . ::r 
make clear: that the same was in furtherance of recruitment 

'• -
process ·only _as it ·was issue· for c9mpietion of formalities 

::.. :~ . 
.. ~- -

before actual appointment is made. It indicated that the 

applicant had been selected for appointment (not appointed) 

as Mazdoor in pursuance of advertisement dated 6.9.2003 

and 19.9.2003. ·n was made clear that the selection (not 

appointment) is provisional and shall be subject to 

verification of date of birth to ascertain age as on last day of 

(O.}l.Jvo.125/2013 etc.­
(Cfianara-veer Sin9fi etc. 'Vs. VO! etc.) 
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submission of application, educational certificate and police 

verification as applicable and blank form for attestation and 

medical examination were also forwarded for completion 

and due attestation which were to be submitted by the 

applicants to the authorities. The applicants have not 

enclosed any appointment order. However, a copy of same 
-·-- - - --·-

-- _: _:-""'" --~.> - -- ~ ---... ~-

has been_,,enClosed ,by th~ respoRd~cnts at Annexure R-2 

-'"' dated1'1{;~2004;.,0,hit~ ;#e~~- the@·pgoin;~~nt: to the applicant 
,.;:·1• . ,_ __ , ~' ·~ .. ,. 1; ~1 r t,:1 

,..-;'·" ~ •. _ \ i, ,'J - ~) : - .. ··: 

.;.·invitin:\fpi'r'n to join the_ post if the terms ,_ar:)d coti,ditions are 
-;~· J-_,_ .,, .. ,, -- -- ~ -- - ·., l ..... , . 

·r: ·;·-~- - _. -, . 
.. · acc~ptable to-him_. the ?el~ctiOn -and appointment ls. to take 

I • ' ' ' ' ·- '' 
J • -· ' ..,. ' 

-.::-,, .. _ .: I,._, ( ' • ..... l ' •.: < ', 

f -=effect from the''date of joining ... :rhe terms and conditions of 
,1 ~ ·d ,I, I • :::·;·: -~ c,:,~-1~·.·~: \i! ! t~1,;_.;:,_:-~-'·.·:··:':. ; __ ;.- '.1 l ·-~ .·" - \I 

. ,,::'.·~appointr;n,ent· a.r.e:_m_~ptiOnedi\9. :~~~Uetter/; order. ·Thus, it can 
------ Ii_·- ....... ----~-:~-1 . -~--~-~------- _ 11! :;-~ ,: 

-_ · " safely bei concl!:!ded!.that the~ -~e_c,_1:u.itment' process "Which "had 
., .=::1 I , - .::-~ . ,:,r::i-J ~ . c.:.: ~ _ ··, . ..:.r":--- 1 ! : . ..,.:_. 11 

GJ been s~t::'· ~n:rr~~ti~-~~i?·i~!~:,.:i'o-~'3;-:·-;~~Mj to an ~~~d ~ith 
_..., 1•· ~... -i' ,J/ ' r1· ·1·1 ~t '\;a, 'i:-"' / r-i.j ·, i' 

\i ,•• ·~ 1:. • ,p''f r·;J J/ L f. .. (, "l:·;, / •• r '::. _ .. t 1 
'( 

·f, ~'~=,i appointment"of aRplidint~ ~eb·r.ua~'><·2004. The "reGruit_ment 
I'• '1-, -.:.:.1· ;~ ;; iJ ]':..···' ,· I' 
I - ---~- :! ,, . ! - , - .. -._.. . 

~ .. :, proc.ess" and·.,"recruitment''.:.or ·"appointment" are different 
't r~rl .~ . ~i~~~-· ... .... ~::~ - --- ·.:~·-~·r.""7.:~·"-;.1· • --.. i. ~.·.·! 

a~d.'9)stinct- cdhspectus which the_ appli.caf1ts .are ~rying to 
·:. ~~. ~· :·,' ,-:'· "")..~ ... _ ,•' '- \b t f ., 

"··,_,interr:r;:iing1e to, create a confusi~n. The" recruitment process 
·~-:). .. •",,"' {" .· ' . _.. ,:· 

may, __ have-been initiated in 2003 but t]:le· actual appointment 
-,-~ •• ....... 1_~ .... ;-':}!"·~· .. 

came t~'b·e= macie·rn February·, 2001_,ancf'it cannot be relate 
'"~3:1:-::::,_::::.:.:;~.:::. - -·- .... ·_.:. · • .r·;;::;~!. _:.~:.---

back to 2003 for the purpose of claiming benefit under old 

Pension Scheme. 

14. Hon'ble Apex Court has observed that appointment to a post 

L 

is made by issuing a letter of appointment indicating the 

terms of the appointment and requesting the candidates 

concerned to signify his acceptance of the same. In the 

{O . .fl.'No.125/2013 etc.­
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absence of any special statutory provision, etc., contract of 

service must be preceded by an offer and acceptance. The 

agreement in respect of appointment on and from a 

particular date would be binding on the parties. There cannot 

be any retrospective appointment in direct recruitment. The 

service rules and regulations which were prevalent on the 
_.-._.:...-:.-::..- _..:_ _ _:s_ __ 

date of appoiritrhent of the app.licant will govern his service - ' .... 

-..._ und~r the respondent authoritie~~· 
-.. -

15.J'.earn~d .counsel for ths:_ aRplicant vehemently argued on the 
,t''.'.r- ~.~~~~ {_. 'r'" ·.--~ .:·:~-·- ~-l; , :I~·•' . •. : ... ' .' ·. • i }, 

. ,,,:· bas(s of instru1tio_ns q~tep 11.1.0.200,6 (Annex~re" A-5) issued 
•' .. ':._: ,~.·-• •• -1.t /1 i· f .' ,, .\_ - ~ \,l., 

I, 

i ._~i;lder Ne.w Pension" SchE!rne . .which l]:a_s. been 'is~ued '9n the 
•. 1 ., - " ,I, \1 I :._i • • .J _r" , •·, - . 

~~l r' .· ~!.~ ... ~.. · .- ·;J i1 i' .'· .;: .••' . J~- 1. ; .. "' ..... .::. •'.j 
• ' -~ ··.~ /, • ,,. \ - - ! ' .. , 4 • 

.. ~·::=;topic o~ ~" "A~R_li~~0~litY'. .of_ tJ;~~"".JPens~qn) Rule~;~: 197,~ in 
. I . . . .- ....... _,. . . . " ...... . 

.;~--respect• 0f tho?e .appointed ... prior to 1"1-2004 ahd put on 
. ·-= ..:::.=- ... ~... - ·~--- ---=· - ·I 
:.)J induction training ,and. it ha~ been clarified as under :~ 

• • ,J• '1 ~: ; I ' 0
,' -~ , ' f '. 

" .. it is:rlar.ifieci' that· ,the en:ipJoyees who were put on 
-. "'\ 

•• r • • • 1 

· induction trairiing .. after. their appointment prior t~ 1-1-

~'. , .. j2po4 -arid are paid salary f~om that dc:ite would be 
'.... ,. ... -~ - .. · ' -

""- ''"· • ,':.~·.!' ---! ...... - ' •. ,, }' !, '. '"' ' . 

"· •,,,.,covered, under· CG:S .(Pension}.p.ules, ~972". / 

.. 
·' 
" 

-~~... 'l.~··,_ .:. .' ..... ~~ J • __ ,,..,. •• ..---~· .:.·' 

16. A perusal of the "clarification would m_ake it amply clear that ·. ; . -· . --...... ..- .. --

the sa~e"dge_s ~-o-f'help·the-app'licar:its'·a(a11 as it relates to 
~.._::'::l-;:· ··::::.::"'.,::;-~he~•- ~..,,__.__~-:,J'..• ';" 

persons who are put on "induction training after 

appointment" prior to 1-1-2004 and are paid salary prior 

thereto, are to be governed by old Pension Scheme. In this 

case the applicants have not been put on induction training 

nor their appointment has taken place prior to 2003 and, 

(0.Jl.:No.125/2013 etc.­
(Cliantfra-r,·eer Singli etc. '{Js. VO! etc.) 
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therefore, the reliance placed by them on this clarification 

is also misconceived. 

17. It is well settled proposition of law by the Hon'ble Supreme 

Court that merely because a candidate is eligible when the 

advertisement was issued or that the name of candidate is 

included in the select list, would not confer any right on the 

candidate .~o-:be- appointed. but th·e appointment would take 
-.. - . -

.r·.::-· . . - ,. :, ;[_ ;,-· :. - ~ ..... ..,.-; ... 

:--tc effect"from the,qc;ite of ap~ointm'en(and not from the date of 
_,;.-·· .. • ., ii ' --.c !' r;r 11; • .:.;_\;. 

t?Pa_ssiri.~)the exan:i_in,~-~loo .. __ The Hon'81~, -~pe~i-~ourt has 
~·c;· ;:~..::>.-=-:_...,_-- .-----~- q ••. ---.; --~ ... _: .... J._,· - '\ 

.:.' corisistently held·)hat even.i if ~a·-number of v.aizancies were 
/, t• ._, _ .. - ;· ' 1- \:. ll .'.l ~ """'1 ... __ .J'... ~: 

·::;::~- .·•I··: ... _.., 1·'\. :lil !; !'.' ./· .-,~--, ,-. _-.:,... ':, 
" {'_notified f?; appdi,ntn:].e~t!:apd,,adequ~K~.'~umber' ?J;ca_nq)dates 

1'r ' -· : : -·· ·-~ r . ' •: ... •! 
'"-were found .. ~s_ucc~s_sful, ·. ttiey .~,would not acquire ' any 

'•_.:·;: :· .. ; --·: • " 'J, -_-;._ l' 

·.·-- indefeasible rj_g_hL·to be 9ppointed against the - existing 
- ::..'. \ ' .. ::·- _.: ; ' : -,-_- • ·-: ' .. ·1 
- ., • j • • '.... • ' 1, • -~ ' • ! 

'··"'" · vacancies.:· Reliance in his ·regard. can be placed upon 
·, :' I - , ' \ '. ., 

i: I~ ·~ Shankar~~n ·.D'"ash v. Union. of;·I~'dia, (1991)3 sec 47; 
-~-~-- -.:·~.-~~--\·~--11/ '..' ":1 __ .~·~;.-··· .. ---, . -i 

»' "" Asha-'Kaul ·v. State of J&Kr - {19,93)2 $bC. 573; Union of 
l',', j'~t\'- n: '~:-::·-.-.-~ .. .::~! . -- ,1'~~¥'.j.:""r_~~,'"ir"'-1/" • ~'!:~7 ,,!.·;f 

''1 India ;.v. S;S. 0-·Uppal, (1996) 2 SC:.C'-16.8:.and,; Hanuman 
lj~~l r4~~ L~ t;:;I~· -• -~-'"'t.._ ~:- .,- , ' ·. ,';. 

-. Prasad v. Union ·of-India, (-1996)10 SCC 7.42. .· 
,,,,_.~- '!,\, ·~.. ~ - . " - - :... . -~:-. ·J. _,.~· .. • • :'...'rl 

·..;--:_. . ! l ~ t • . ~"' 

'· 
18. We also· notice that the applicants I] ave failed to challenge 

the validity of the cutoff date of New Pension Scheme and as 

such they cannot be allowed to claim that they should be 

governed under the old Pension Scheme when the cutoff 

date does not help them at all so as to make them fall under 

that scheme. 

(0.)l.'No.125/2013 etc.­
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19. We are fortified in our view from decisions of two Benches of 

this Tribunal. The Chandigarh Bench of this Tribunal had 

occasion to deal with the issue in O.A.No. 751-CH-2009 titled 

Dinesh Devgun & Others Vs. Union of India & Others, 

decided on 27.10.2010. The Court has held as under:-

"2. The projected .case of the applicants is that the 
proc~ss:'fo' ·fill ,up the posts' ot.<:;lerks was initiated by 
.i~sfiance. of.a.n1,adyerjtis,em~nt ~ated~28.3.2001. At that 

.. _,'' tim~_.,th,e;pPF. Scheme·Jwl!!J.: ~eri~ion wcis in operation . 
. /. !~ow.eyer, a lot of time was' cor;isu'Jl}ed iri:-;c;ompletion of 

.,/'·· iUi'e 'appointment._p_rgcess and the °'app[icarits ultimately 
. t • ·- . -- , .• . •I .·: ~t1-, came to .be.-a_ppo,\nte.d')n ... July, 2004 on)y;':,1by which 

,) · .[ time the-· new: CP.F S'cheme of 2004 had. come into 
'• -. operation w.e.f'. 1/1.2004. I,t i~ further the case of the 

· applicant's that 'the new CPF Scheme h'as .:.come into 
oi:ieration .. or:ij'( t; 1w~en ,. letter--' dated 11:~.-2_009' ! was 
issued, -making .it 'operational and> as such they have to 
b;e: tr~a.ted as ·having b~~ri apiJointed und.er the. old 
G,PF Schen:ie-. -' - -

'I ,·.' '"?~ 

1.:. - _; ! 

3 .\+~~;"~~p,~:~;a~'h;t~:,1~~v~-,file~.~~·. reply to ~g.n.test'I the 
clairi:i·-of the ~P~,lic,~n.~s::,;:n~i,.r P,J~i:l i~ that thisJL~sue; has 
already·,'beel'l settled 1'by ·th1s'eoart 1n the 1der:it1cal 1case 

-- ~ <'I : II .\ • ~f - -- • 

of_kj_azar; _KU.m<!.r &:ptners_v!?·· -Un~o_n_ of India & Oth;ers. 
_ ..... - ··--:: -- ·\.. ... •\ '• -- ·-·- !.;- - - ... ,, 

/?'".,;r,~·-. -·-. !...,. ----~---=---~.,-:---' .. -·· -- .---_ :· 
/' ,4.'"-){Ve·-.af~ not reproducing .t,ti.e··P'!_eadi_ng~ of theparties 

.' / .. in detail' as the issue is no _.-longer res-inte_gra and 
\ ,_ ;: St!'lnds-·settled by this very_.Bench of1.the,,Tribu_nal in the 

' . - -., , 
. . case of Nazar .Kumar & Other Vs. Union of India & 

·Others etc. (O.A.No.338cCH-2008 and O.A.No.408-
·;- . CH-.2008) decid,ed. on 10.06.2.0iD. Pa·ra 15 of the 

'\judgment.being relevant is.reproduced as under: ·-. - "" --- .-:-· --~-

'15 .. In. yiew of t_he above proposition of law laid 
down by the Hon'ble Supreme Court, the U .T. 
Chandigarh, while adopting the notification 
dated 12.12.2006 (Annexure A-3) issued by the 
State of Punjab introducing new CPF Scheme for 
its employees w.e.f. 1.1.2004 vide order dated 
14.2.2007 (Annexure A-2) and also making 
necessary amendment in the relevant rules 
w.e.f. 1.1.2004, could not make it effective from 
any other date as the complete scheme was 
made effective and the said scheme takes effect 
w.e.f. 1.1.2004. We do not find any illegality in 
the order dated 14.2.2007, Annexure A-2 or the 

(O.Jl.:N'o.125/2013 etc.­
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Circular dated 12.12.2006 (Annexure A-3) as it 
does not make any amendment to the basic 
scheme. The date from which the Scheme is to 
take effect is mentioned in the Scheme itself. We 
do not find that any grounds have been made 
out to interfere with the date from which the 
new Scheme has been made effective in U.T. 
Chandigarh i.e. 1.1.2004. In so far as claim of 
ante-dating of their appointment is concerned, 
that can also not be accepted in view of the 
rejection of such claim in an earlier petition. 
Un~~r=--some_ ,,m_ts~()nception, the applicants 

,contributed towards·'-·GPF Scheme and such 
_,.>''- amoun.t l? r}b•,,/-being. refunded to them and they 

, c::-"' . -are. tQ be~ ma'de· members pf CPF Scheme, having 
,. 1, •• - b'een substantively-··app.Oirj~ed ~ft~r 1.1.2004. 

,'", ."· This can al~,o oot be faulted·"\.vith.' '.·,. 
,. '-::." 

•, ··,:.:· r" ~· 11 , :. • ~' i' ' 
'i/ 4. Findin·g that 1thei case of-tbe applicants is covered on 

,_ .. all fours-.with the decision aforesaid, this' Or.iginal 
,-..-~~-~ Appiicatidn. is\di~niiss~.d. ".,; .>. ·, ·-; · \ 

i _-.1 / • • -- • -:. ' ' ·,,, ··~\ '.:\ :· •. ; .. i'' ,J ..1 l ' '·- - : ; 1 f 

20,-similarly in• aLmdst"~i<Jeritical;.Circum;;tances Bombi:\y.<'Benich of 
~ --· r-:1.~ --... ~:~~:-ii .. : ·-:.--;:-=··-- ) ! , - q: 

'----this Tribunal in O.N.No. 267/20-10 - s·hfi Atul Pandey, Vs 

:~1~; UOI et~!. ~;c~d:~-~~;::rf:7·(:2b.'i-;_·~~s~b~i~ 1 as under :·---~ iJ, 
'1 l: -~"' J~· ·l 11 \, ... :;, -...:.-1 • 1'"\ ~ ', 

't ' rt ' ; ~ : '1]· l · t I · 
". , ....... r/ .. 11 :j j1 ··: \ .i' ,.· - ~..i, ': • 

"20. "(he applicant hqs 'never .. challenged the.-_delay in 
~ -, j I '! ' • • <" 

is2uing•<:the ,: offer . C2f' ·· app~i_ntment. His :· first 
. - representation _is bf the-year.2"004 :whereby he ;;imply 

/ ,requ"ested the authorities to. ,eciver him\under the old 
/.Pension·· Scheme of 1972. ----He , 'made his next 

· .•. - · r'eprese}1tation in this regara in the· ye'ar 2o'os. It is 
.,, · '· eviaent ,fro"m.,the .. chart ·given at· Para .. 4.6 of the O.A . 
. ,. - ···ttiat the appli\:ant hai;l not been singled out in respect 

'~ .. - of issuance of' the, offer of appointment in February, 
.,,,..., 2po<f."Gn.e_Mr. Pankaj K~war,s'lng~_,was also given the 

offer_ g_f apporntment·in-March,, :;wo4. Had the applicant 
approacned.",a __ competent·'"e't)urt of Law challenging 
denial of the-offer of appointment along with other 
similarly situated candidates who got their 
appointment in 2003 at the relevant time, and had the 
Court of Law granted the relief to give retrospective 
effect to his appointment from the date others were 
appointed, he could have claimed the benefit of old 
Pension Scheme which was in force till 31.12.2003. 
Having not done so, it is not open to him to claim any 
relief to the extent that he should be covered 23 OA 
N0.267 /2010 under the Old Pension Scheme which 
was not available at the time of his appointment. It is 
also surprising that he did not even challenge the 

(0.}l..:No.125/2013 etc. -
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communication made to him dated 19.01.2006 which 
is only impugned in this O.A. in the year 2010. The 
plea taken by the applicant with regard to question of 
limitation is that his representations dated 22.09.2008 
and 09.09.2009 are pending with the DOPT and he has 
to compulsorily contribute every month from his salary 
bill certain amount towards his pension in terms of 
new restructured defined Contribution Pension 
Scheme, 2004." 

21. The applicants herein had not even been appointed in 2003 
,_.; . ··-::: ._ .. -: -· 

i.e. prior -~o ·1·.L2004 and, as -S'uth."they cannot claim that 
~ :- • :- • :. 1 i ;·=~ ~ .. ; ~- : ·~ 

:;.-. the_y,.•''have to ,o~ go'verried bylold.-P~nsJon s·cheme. 
~- :.;·· . - . \" : 

22.;Ih vieW~,of the afore_ ~_aid discussion·;>it is held that the 
~:} i~t;:.:-_,.,·---· .":{ -_c=.;i·_.,._l(~·'..~ ... ~~~--·- ~-. ,,_ ! ''; 

:·(? ,_sele.Ction o~)p-e ~~Pl[fa~;ts ,?ad(_;ta~~~- place in,,?003'9ut their 
... -~ .. . ·" ~1 !! 11' II :· .• - , ·, .r• 

-.... ~ ',p• ~\. \., l~ .<' ··1' 11 ..... i.- ,_ t 
: <<\_dual appoiritm·ent\~ame fo .be_ -macl~-:·a,fter 1. f.2004 ~nd as 

i' , \=..~ .: ;' ·1::, ···:: l ).~. :; l, :',,.. .~-· ,">':<:-' '. -"1 •. • ... , ~. 
iJ ..... J, ~~ -..., ·v .. (i ·'11 ~,_,... ~.;.1 • , t .• , 

q' . '!:::.~such th~y'·wo~_Ci"-be;g'o\Yern~dd5\1_.J>Jew..:~~nsion Sd:iemei only 
f! .. ~~~:- !"::~·-.-_: .. :::~~:" t:._ ... -,"~~-~-~"'"""'"'"~~~,o--i\ r;···__:;:; ii 

;--· .. and theiri appoicitme'nt made~in.2004 C:a'nnot be related back 
...::_-~ j .'l'1L : ,-.:.,.=""~.;-":·•'>;:;::>;•!: ·J··:·_:-::~-,·-. ..,·: .;~ .:.,_p:::// ~: ~ 
·,_,) to a period prior to'l.1.2004 so as to m·ake them ~ligible for 

I ' : ' :' 1\ '. • .~';" • ' • • ' ' 
:: ~· ... " . . .r .,.· ~· ! ' •, ~: 

..... ,)pension und,e( CCS (Persiqnf·.~u(eS,; · 1972 and as-_such all 
·~ .. , ·' . ' ' - : 

, ............. ~ -"l-.f ~-:- , ~l -· ... •• .-......... l 

_ th~~.e~Q,r~,gL~a_l~~pplicatio~§Jaif an~,.:.t~-~.i,s'mi~~ed acco;;idingly 

'\. le~~i~g the P~{ties to bear their owQ,cbsts.\_ .... · . · 
·~· !;.;i t r;~I_/, '°.,...'- ~~------: 

\::'7-;, '\·,·~ ' i~' .. ·.: -~-~--- ...,.:,--· -~l . . 
.. ~ ·.,, ' ' ~~-~ . ~ J; .-.. --- .. - ··.------

·:i:..__ "·-. ' -! ' : • · (SANJEE:\f'"KAUSHIK) 
~,,:. ----._ .... ..-,.::.,MEJ!IBEJf(J)_,~_:--,, 

---... , , -,~ ,, ~~~~ , . ~=--=·~~~-.:-~L=--=~~ -- ----~ 
(MRS. MEENAKSHI HOOJA) 

MEMBER (A) 
Place: Jaipur 
Dated: .29i. 1. 2<> 1b 

HC* 
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