
CENTRAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH, JAIPUR 

ORDER SHEET 

ORDERS OF THE TRIBUNAL 

05.07.2013 

OA No. 112/2013 

Mr. Prahlad Singh, Counsel for applicant. 
, ~,"' 1\J.. Ms. Priyanka Pareek, Counsel for respondents. 

~) o.N11\ ~ 'Y}t.K~ 

List it on 09.07.2013 for filing rejoinder, if any. 

IR to continue till the next date. 
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: Jaipur, the 09 ay of July, 2013: 
i 
i 

CORAM 
i 

HON'BLE MR.ANIL KUMAR, ADMINISITRATIVE . EMBER 
HON'BLE MR. S.K,·KAUSHIK, JUDICIAL MEMBE~ 

i • . : I . l . . 

1. !ORIGINAL APPLICATION NO. 58/201 

f Shankar La I Sharma son of Shri Gyarsi L I Sh_arma, aged. 
i about 26 years·, resident of Village -hri Ram Pura 
· Lakhana, Tehsil Sang'Emer, District Jai· u'r. At present 
working. on the post of Field Investigato1 ih the office of 
National Sample SurV;ey Office, 70/149- ~54, Patel Marg, · 

: Mansarovar, Jaipur. : I 
. . I 

... Applicant 

1(By Advocate: Mr. Pra1hlad Singh) .. 
Versus 

' ,; 1. ·union of India through · its Sec etary to the. 
Government of India, Ministry ot Statistics &. 
Programme Implemenlation, Natibnal i Sample Survey: 

1 Office (Fi~ld Operations Division) New.pelhi. · : 
:2 .. -The· Director, Statistics & Programme ~mplementation, · 

National Sample Survey Office (Field Operations 
Division), 70/149~154, Patel Marj, Mansarovar, 

i Jaipur. . · 
3. The Deputy Director General, Statisti s & Programme 
· Implementation, N.a'\:io'nal Sample Surve·y Office (Field 
: · Oper~tions Division,, 70/149-1541 r Patel Marg, 
: . Mansarovar, Jaipur·. ; 
;4. The Head Office,! Office of the Deputy Director

1 

f General, Statistics & Programme ~mplementation, i 
i National Sample . Survey Office · (Fi~eld Operations: 

Division), 70/1491-154, • Patel Mar , Mansarovar, 
. I Jaipur. .. 

.. ... Respondents • 

I 

!CBy Advocate: Ms. Priyanka Pareek) 
: . I . 

,~, . . • . I ' 
. !oRIGINAL-APPLICATION NO. 112/20!3 . . .. 

:1.. Rad·h.a Mohan son of Shri Ram Chandr I aged abo~t 38 
I years, resident of G-109' Indira ragarl Jhaltana 

Dungari, Jaipur. · . . . 
2. Rakesh Chhimpa, son of Shri .Mahave, r. Prasad, aged 

about 26 years, resident of Ward. iNa. 14 (New), 
Chhimpa Mahalia, Sur~tgarh, District S

1

ri Ganganagar. • , . I 

I 
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3 .. fl,naod Sharm·a, son of Shri Mah~sh Sh~rma, aged. 

··about 29 years, resident of Behmd A.v.
1
M. School, 

·Ghantaghar Road, Dholpur. 1 

. 4. Ashish Mittai., son 'of Shjr! Kanti Chand ~ittal, aged o 
. ;about 29 years, resident of C/o Rakesh Gycle Store 

. . • I • ' 
. Chhawni Chouraha-, Kota. ! .. : . c. ll . 

5. ,Ar~n Rag hay, son o~ Shri ~o~an Singh Re~hav,. aged' 
:a,bou.t 27, years, res1dent of 1-D-33, Maha~~er Nagar 
.III, Kota. . . 

6 .. Y:adram Verma, son of Shri Sadhu Ram V rma, Cl.ged 
'about 25 years, 'resident of Village La~pura, Post 

. :Pratapgarh, Tehsil Thanagazi, District Alwal-:· .. 
7. Naveen Sain.ir son .Of Shri De~i Dayal Saini,ll aged about 

: ~0 years, ·resident of : 63• Bhagwati Nagar II,. 
. ~artarpura, Jaipur. · e · I · 

8 .. ~am~ I Kumar; son of Shri Bhagw~n S~hai Meena, · 
aged about 28 years, resident of 164/185, Pratap · 
Nagar, Sanganer, Jaipur. : · · I. . · 

9. ·~ad hey Shy am B1Jnkar, son of Shri cSanga Ram 
: Bunkar, aged about 34 years, residen

1t ·of H-88, 
. ' Maj.door Nagar, Ajmer Road,-Jaipur. 1- · 

1Q.Mohammed Rizwan, son of Shri Shabbir ~ohammed, 
· 9bout years, resident of i near Teliyan M[aszid, Chuli. 

Gate, Gangapur City, Dishkt Sawaimadhopur .. 
' · . I o • 

1 ~.Jamna La I Meena .son of Shri Dhan Sin_gh Meen.a, aged 
. about 37 years, reside~t of Village ·&· Poit _Gunesara, 
. ·Te.hsil &l Dis.trict Karauli. · .o · • 

12.,Mahender Singh, son of Shri Prem Singh, aged about 
' ·29 years, resident of House No. 17, SiJreet No. a·5, 

6-E, Chhati, Nehara · Nagar, Near Ghantewala 
Hanumanji Mandir, Sri Ganganagar. 

I . I 
All the applicants are wd'rking on the· bost of Field . 
Investigator in the Offi!=e of Natidnal Sample 
Survey Office (FJeld Operations· Divisbn). 70/149-
i54, Patel Marg, Mansarovar, Jaipur. 

... Applicants 

(By Advocate: Mr. Prahlao Singh) 
• I 

... Respondents 
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' 
(By 1dvckate: Ms. Priyanka Pareek) 

• I ORDER (ORAL) I 

Since the facts &~circumstances and the legal
1 
position is 

similar fn :both the OAs, therefore, by the cons~nt of the 

parties, they are being disposed of by a common ordbr. 
• • I I 

t • .. 1 

·1 
2. For the sake of ~onvenience, the facts of OA Nb. 58/2013 

I 
(_?hankar Lal Sharma vs. Union of India & Others)! are being 

I 
! 

··- tC)ken <;~s a, lead case. In this OA, the .applicant has prayed for 

the following reliefs:-

" ( i) 

(ii) 

•' 

(iii) 

(iv) 

(v) 

· This Original Application may kindly be a:llowed and 
by an appropriate order or direction th~ impugned 
order of termination dated 09.01.2.0131 (Annexure 
A/1) may kindly be declared to be illegal and the 

• - I 
same may be quashed .and set asid! and the · 
applicant may be put back in service by reinstating 
him and he may be ·allowed all co 

1 
sequential 

benefits resulting from quashing of the qrder dated " 
09.01.2013 (Anoexure A/1). . I · 
By further appropric;tte order or dir~ction, the 

• I 

· ~espondents may be directed to eithet- treat the 
applicant's service as regular i.e., h~ving been 
regularly appointed on the post i of Field 
Investigator or they may be directed td regularize 
the service of the applicant on the pdst of Field 
Investigator and pay him the salary in the regular 
pay scale of Field 'Investigator I with all 
consequential benefi~s of a ~;egular employee; 
By a further appropriat~ order or dirbction, the 
advertisement dated 10.1.2013 (AnnJxure A/2) 

. . I 

rnay kindly be declared to be, illegal a1rd may be 
I quashed and set aside. : 1 

Any other appropriate order or direc;,tion) which this 
Hon'ble Tripunal may deem just and prbper in the 
facts and circumstances of the case, maly kindly be 
passed in favour of the applicant. 
Costs of this Original Application may kindly be 
awarded in favour of the applicant." 
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I 

on the · post of Field Investigator in pursu~nt to the 
0 ! 

i' 
advertisement issued by the respondents. The applicant was 

I 

.eppointEid on contract basis for the period of 12 ~onths vide. 
I . I 

' I 

OM d~ted 27.07.2009 (Annexure A/4). He was agajn appointed 
I . 

i ' 
vide Office Memorandum dated 28.05 .. 2010 (Annexure A/5) on 

: ! ' 
~ . !I l 

contract : basis for a. period not · exceeding i4 months. 
i 

. • I 
Subsequ~ntly vide Office Memorandum ~ated• 13.r. 6.20~1; h~ 
was aga!n engaged .on contract basts ror the Jost ot Field 

I 
Investigator upto 31.03.2012 (Annexure A/6). Subsequently 

I 
vide office order dated 28.03.2012, the cont[ract of the 

! 
.applicant was extended upto' 30.06.2012 (An.~exure A/8). 

Further \h~ contrac; of the applicilnt was extend+ vide office. 
' I 

··order dated 21.06.2012 upto 31.12.2012 (An~exure A/9). 
I 

·Subsequently vide order dated 17. ~2.2012, the tontract was 
i 
l 

extended upto 31.03.2013 (Annex.ure A/10). [The learned 

couns~l .for the applicant submitted that now the respondent's 
. 

have· a~ainst advertised for filling up 12 po
1
sts of Field 

. I I 

Investigators vide a_dvertisement dated 10.0°1.20:13 published 

I 
st:Jbmitted that in Dainik Bhaskar (Annexure A/2). He further : 

I 

I • 
th6ugh :the period of • the applicant was_ eltend_ed upto 

.... :,: · . 31.03'.2013 but the respondents vide order dated ·09.01.2013 
: , • I 

) . • . issued no.tice, tN~iriating the service of the a+licant w.e.f. 

; ,. 24.01.2013 (Annexure A/1). Learned counsel fori the applicant 
,

1
: ' I 

i ;. : :·' j · · :: submitted that this notice dated. 09.01.2013 IS illegal and 
i:l. ' ! 
'I .. l•.t I 

·, '. i . I , , . , ; . ; fl •. · arbitrarY. ~he1·efore, it should be. qtJashed and lset aside. He 

, J .: ,,· .: . . further :argued that the contract of the applicant 1

1

was extended. 

1 . , • ~\s\rat'"e r. ! • . 
:: i§.p~~'00t.\ the respondents upto 31.03.2013 vide .thet order dated 

,;;.;? .

1

1 t;:i .\,;:-~.~~·~:;.~~~-~~ 17~.12.2012 (Annexure A/10) then there was !no reason to 
1; 5 1 ~· . 'Xfu//l\->> ,/'1-·- ,1 . . • I :-.·: I \(), ·"":'!'~£<!'..,;;; \'....,;~I i ' . A .A ,_ I 
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:i;:''' ,f:· j,~~~~J.·:· ' terminate the services of the applicant vide Lder dated 

yi';J: ·:,; 1 
>·j 09.01.20~3 (Anriexur~ A/1) without assigning any ~eason. 

''' • I ' ,. ' I . '' ;. [ ] ~ • II ~ J,i , ;_. 

-!· ;· 

~ -: : :': .: . ~ : ! ,; ' 

, :. : : ; .. . . 4. Learned counsel for 'the a ~pi ica nt fu rth eC s~ tm itte? that 

. )Jill i' . .. '· 0 ' .::e oa:~ i::~:rt::r: ~a:;:~:~:h:: :::::s::::::::r~: ~~s:~::. 
i
1
ij· i ! .;. .unde~gone Medical Examlnation 1 They have /also given 

[::) /., ·~,; certificate about marital status. They have giveh certificate 

~n J : . ; ; 
::; ',I 

.fti :; !• ·i .· 
· 

1

1 
. : :t They !;)aVe submitted their character certificate. 1- ence, these 
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employees should not be treated· as contract e ployees but 
. . • I 

they s_llollld be treated as regular employees. Th1erefore, the 

direction :be given to the respondents to regularize I the services" . I 
I 

_of the .afp.licants. He also submitted that the o.,partment is 

considering reguJarization of the services of these Field 

)nves_tigators but they have not taken policy decisiqn so far. 
I 

5. 

'' 
i I 

Learned counsel for the applic~pt prayed thlt therefore, 

the dire~tiori be issued to the respondents to finalize the -

scheme ~or regularization at an early date and Jhereafter to 

' consider the case of the applicants •for regulari~atioh. 
I : ' I . . 

6. . Learned counsel for the ·applicants aiJ drew our' 
I 
I 

-. · .· •:,; attention' to an order passed by the Chandigarh !Bench of the 
. , • • I 

;· i • 1· 

I 1 ..... ~-- Tribunal (Circuit· Bench at Shim Ia) in OA No. 366-HP-2013 
: .... ~.,.\!alive~-,_ I 
-~·'!;,\\;;.~ ,........ I,J.o:.~ . 

' l' ~\ 4t-:..·~~-,.., .. , •'t:_' '~ ' ' l:P <~?;:,>\~:·,~~~f.~, '(:.'_;·.decided on 17.05.2013 in the case:of Virendra Ku!T)ar vs. Union 

{;f: 1;~:~·~;<:.:"-:~e~:~l,_'-·~-·df In.dia & Others in which the Tribunal has h~ld tllat the 

W, ;-:;~~~iti~=· . I 
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.. 
respbndents cannot repl_ace one ;set of contrC;Jctu~l employee by 

' . . J 

ar.ot~~·r set of con.tractual employee. :. !. · · 
\ ~ • : !·. ' : 

I, 

•• D ~/·, . Ih OA No. 112/2013 (Radha Mohan & Others vs. Union of · 
. . ., I . ·' •· 

Incfia .&: Others), the a~plicant~ have also· pr~yed. that. the 
, .. _,. : . I 

dif'Fer~r]ce of salary less paid to them from 1uly, 2011 till. : · 
' I I 

March,~ 2012 with interest at the rate of 18% . dlso be ·paid to 

the~. ·In support. ,of thiJ prayer, the .learn~d cbunsel for the_: 

appli~aht..drew our'atterition to an advertise1ent issu€d in 

2011 at Annexure A/5 of OA No. 112/2013 in whi.ch it has been 
. . · I · • o 

' ' : ' l •. ) ,.., . . i 

stated :that the Field !nvestigator will drawl consolidated 

remu·m~r~tion o~ R~;.lS,OO~/- p~r month whereaS rhe applicants 

have been paid Rs.9000/- per month. Learned c;ounsel for the· 

•· applica~t prayed that, therefore, this difference Jay be paid to 
I 

I 
I the 'applicants. 

• I 

I 
8. • 0~ . the other hand the learned course! for the 

responde~ts .submit~ed that the applican.ts were lappoi~ted on. 

contract o.as1s. It was clearly stated In the <tJdvertJsement 
t 

, . I 

iss.ued. t!o fill up these posrs that 69 Field Investigator: w~ulp 

be appomted on contract pas1s for a penod .of ofe year on a 
I . 

. consoiidpt,ed salary of Rs. 9000/- per month. s;ne drew our 
I l I I 

attention. to the condition, i as specified in AnnexJ·re A/3 of OA · 
I . 

• I 
• 58/2013. The applicants had accepted the engage;ment as Field 

.~ Investigktors with full understan~lrig that the n~ture of ·their· 
. i I . . 
· temporary and the same will not bestow any 

in the shape of regLJiarizationl or furth!=r 

·I· 
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9. . Learned counsel for the ,respondents furt.~tr-.pointed out 

that the ~equirem~nt of Field Investigator, which /'was 69 in the 
: I . 

•• year 2009, came down to 28 when the contractu~! engag~ment 

of F.ield!Investigator was extended _upto 31.12.2gl~)Annexure • 
' i . . •. 

A/9) arid the number came down tQ 17 (Annexure A/10). On 
: . 0 • I I :_•:, .. . . 

both the ·occasions, the contractua~ engagerent of the 

applfcants was also extended but when the rEBquirement of 

Field.Inve:tig~tor ':Las further reduced then. thel services of 5 

F1eld Investigators 1ncludmg the applicant was term111ated v1de 
i 

I i n 

office o'rder dated 09.01.2013 in public interest. Hence· there is 

j 
• I no illegality in the order dated {)9.01.2013. 

r 
I 

•• 10. Learned counsel for the respondents fur~her drew our 

attsntidn to Para 2 (b) of the .Office Memo~andum dated_· 
i 

27.0].2009 (Annexure A/4), whicll i!3 reproduced !below:-
·' 

"2. The terms of appointment are as follo
1
ws-

The engagement of the appointe@ is durely on short 
term contract basis for field survey(k) and he/she 

. b. 

would not be entitled to get any lclaims, right, 
interests or further benefits ih terms of 
regulaJ·ization or consideration / of furth~r 
appointment to any post, including fny claims for 
any casual, ad-hoc, temporary or re~ular ·service in 
Government. The Regional authoriti!2'is ·are the sole 
authority to decide the posting ofj the selected 
candidates which will be non-negotiable. ·Request 
for change of posting will not be e

1
ntertained. In 

•· case a candidate fails to report I for duty by 
:.:; stipulated date, the offer given to him or her will 

'l(0l ,'.; · { [il, ... •• automatically stands cancelled." 

)I.:· .: I' ; ; 
1 

I 

':J.~ I .i ·.i ' ' < ~~--:---... She QISO drew our attention·to Para 2(h) 0 Annexure A/4 
..f ,. '·j . • • '1\f''' ">· --.. ··11 ·.; ;.1 ; • •J,:r \('0<- "'- I-·,..,~~ 
I' I ' ; t ' /of;:.._....,.:::, • ;\.''f~1\.,\' I /~._l( "\. o 

'·I ! .·· · . ·l M.,.~~~-~';!f!~\:{!'5~1 atl.d\~Para 8 of the Agreement (AnnexJJre VII), which is filed 
I' ,{ ).-. •t/ <.,~'•'(~ • "1."'"\ ~ 

·!' ' l t' ~ ~: ~ ~~-~~~~·:;pc"'i'J;.)~~ • 
'1 1 l • I -.t;"(, f?Jr ,,,• ~··h •'J"'''"'(".J I 

·;\i ·' I ~ ~::::-~y;:;~~~~:b'~~B'g\ with Annexure A/4, which are as under.:-

~ :~ ; ~~: \f) "·-,y~!!;~~~;'%·' >~~~·/ , .• A A . , V i 
.;1 ..• ., . ,, , '\ 1,, , 1 _../ ,">J 1, ' "l 

!i':::; :: :: ; ·: :::' ~~!~~-:_:£~~~~::.-.~~;;~~.:1' ll 

}\-\':~ . :i :' .;' l -- -~·- / 
_, I • · j I o • ;i ' ~ • 

: ·:i:.;~: . : l :: . ':: . . I· 
·;!••);;.;fj•'±~~~.· -~~~-:~"-~c-~~=o==~~'"-•~----•-'"N:jf 
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"h The services of the appointee may bEe terminate·d at • 
any time by the appointing authority without anv . 
pi-ior nOtice and with~ut. assigning anr reasons." . . 

''8. ~ The serv1ce of the F1rst Party may be termmated at ' 
anytime by the Second Party without any prior·, 

. I 

notice and without assigning any reason." 

. Therefore, she argued that the termrnatiJn ord~r datec:f 
1 

. 

09.0"1.~Di3 (Annl'':ure A/1) is Jn accordance wi~h the term's ~f 
appoin

1

tment and. there is no illegality or irifirmit~ in this order. 
: . . . . . I • 

. I 
I. 

' i 
' • • r 

11. Learned ~ounsel f9r the respondents furthJer argued that 

applicants cannot challenge· the advertiJement ·· dated 
I 

10.01.2013 whi.~h has been published for I inviting fresh· 
• I . 

. . I . • , . 

applications for engagement of Field Investigabor on ·contr-act 
: . . .· I 

basis for 21 period. of nine. and a half months with effect from 

01.04~:2013 because the contract periotl of the a plicant is over · 

on 31.03.2013. 
. · 

I 

12. With regard to the subrpission made ~Y the learll"ed 

0 

• 

" . 

9 .. 

; . . I . •· 
couns(.:ll for the applicants that they may be rJg!Jiarized or a 

.· : ~ : 

... 

Q • 

• • I ' • ~ . 

direction" be is~w;d to the respondents to framt the policy O( •• 

regular,ization of the applicants, the learned cpur\sel for the 
•• , I ·~' 

respondents submitted that it is an internal [matter ~f the 0 

1 . 

respondents and no policy directLon can be !issued by th.e 
~ i • . 

Tribunal to the respondents in this regard. She also submitted ! 

0 

.... 
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j' sec· (L&S) 753. Thus she submitted that 1 there is no 
r 

irregularity/illegality in the action of the respo1dents and the 

,. OA be dismissed with costs . 

I 
13. With regard to the prayer of the applica 1nts in OA No. 

~ I 
112/2Q13 (Radha Mohan & Others vs. Unio_n of Ihdia & Others) 

. : . I . . 
regardi:ng diffe~en~e of salary paid to them ~romlJuly, 2011 till 

March, 2012 With ~!.lterest at the rate of 18% p r annum, the 

lear~ecl c~uns~l for the respondents argued that Ia pare peru~al 
of Ann·exure A/5 of OA No. 112/2013 would show that this 

. . ! . 

remuneration of Rs.15,000/- was subject to the.~pproval of the 
. r 

competent autH'ority and since the competent adthority did not 
. I 

•· approve this remuneration. Therefore, the 
1 

were paid 

rerl'luneration which was prevalent .at that time. 

14. Heard the learned counse'l for the partie , perused the 

. . I 
casE! law referred to by the learned counsel :or t

1

he parties and 

I . 
the documents ~m record. From the perusal of the 

. I 
advertisement issued at Annexure A/3 of OA! No. 58/2013 

(.Shankar Lal Sharma vs. Union of India & ·othJrs), it is clear 
. I 

I 

I 
that Field Investigators were to be appointed or.J 1 contract basis 

for on~ ~-ear. Pur~her offer of appointment datJd 27.07.2009 
. . I . 

•· (Annexure A/4) was also on contract basis. The applicants 
I -
I 

accepted· this offer and worked as Field Investigator. Merely 
I . 

becaus~ they have undergone medical chJck up, filed 

I 
,, , :. :~: ·, declaration regarding their marital status, haveltaken oath of 

, :·: ':I , · · ~---..~alle9iance/faithfulness to the CbnstitU~ion of I I dia and they 
·:;... ' ·4'3\.\'Je lrijy "" • . 

! ,?. ~'-~~r.f;£>~1f::r.,.. (.;_ ),1 . w • 0 • 

· . :, · :;"I.::.",«;i~;\_l.jj' •. '"'i't- f1~--~'le submitted ch?racter cert1f1cate w1ll not enti1tled them for 
.. : ti'" ',; ').. ,;,~'··· ~-~ \ . I 

·r 5 .:·~-::;~~~-:~"~~~~ ·~. · .J I 
i . S \(':;::,:.:y:~~-~)i/ (:)~}; "' I 
f,;: .: : ; " ' ~-, ' . ''-(/; ~:::;;u.'y' / I r I 
. . • :_ ... ~~ ,j, ::::~~:.:·.,: ____ /_ <>_.{Y'l I 
i ; 'j : : : < <:: ' . ~-.\ '1/:::" 

~-•_1,,_·~.·~,.: .. _:_._~ .•. :,·.' ··i:··:'-.-.-.•. -.-.,-----~,
1

' .·.·: •• ·.,.,--~-~--:~> '\ 1 ___ 7 ___ •. ----,"~:~ri~-'=""''~·<·H·.I;<~o•;;.~--:~-..::~~ ~ 
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regul\')rization. Ih doing so, the applicants 'have bnly complied. 

c' with th~ conditions of offer of appointment' on bontract basis ·.:' . . 

dated, 2(.07.2009 (Annexure A/4)., 

" 

15. Learned counsel for. the respondents have clearly stated 

in thleir! written reply as ·well. during the cOurse lr arguments 

th~t t~·e requiremen~ of Field Investigators, w~ich lwas 69 in: the ' . . . I 
year '2009, ·came down to 28 (Annexure A/9) 1 and number 

ageiin. c~me down ·to 17 (Annexure A/10). On b1th o.ccasibns,. 
. ' J ' 

. the contractual appointm€mt df the applicants wa·s extended 
. . . I . 

but when. the number further came down then t~e services of 

•· the fiVe Field. Investigators including the abplicant was 

·terminated vide order da'ted 09.01.2013 in pLblic interest 

(Annexu're A/1). In view. of the submission ~ade b'y the 
. ! ' I j • I 

learned : counsel · for the respondents, wb find ro 
i . . 

· illegarfty/in,firmity in. the order dated 09.01.2013 (Annexure 

A/1). ~qre?ver:· as ~r Par.a 2 (h) of Annexure A/r and Para 8 

. I 

of Agreement (Annexure VII), which is file'd alongwi~h 
. . . . I • 

Annexure A/4, the. services of the applicants wer~ liable to be, ' . . j 
· termiri·af~d without any prior notice. In any case· th'e appli~ant 

• • • I I 
. . . 

has already worked beyond his period of contract i.e. 

•'31.03.'2013 in pursuance of interim relief grantJd to him by 

I 
·this Tr.ibunal. However, it isi made clear that if the applicant has. 

, . , I 
. : : I 

been working in compliance of the. Interim order p~ssed by this 

.. . 
•. 

his 

'.1\ • A • J.,t....l 
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., 
1'6. With regard to U1e advertisement issued by the 

: ! r r . 
respondents' to fill up 12 posts of Field In~estigators w.e.f. 

01.04.2013 vide advertisement dated 10.01.k013 pub(ished .in 
i l ~ 

D~i7ik Bhaskar (Annexure Af2}, we are una1ble to quash. the . 

The respondents havJ issued this 
'. I 

advertisement. 
, . . . I 

a,dvfrtisement to give contract • appointlent to suitable 

i i : .. 

c~ndidates after the tenure of the applicantis is over that is 
n I . . ' 

after 3_1.03.2013. We canna~ direct the res~ondents to allow o 
~ I • . 

the ,applicants to continue after their contract period is over oh 

31.03.2013. However, it is made clear that the apolicants car.~ ' 
: . . . . J ' 
~ . ! " I . 

also' apply in pursuant to the advertisE!rment issued on 

10.01:2013. ·If ~hey apply then the res~ondenls are directed to 
. . I . 

. , I 

consider their claim following the ratio, as 16id down by the. 

. ffon~ble Supreme Court in the ·case of Statl of Haryan() ~ 
Othrs vs. Piara Singh & Ot,hers, 1992 (4~ SCC 118, and if 

they: a,re found suitable then they will bf given contract 

appointment according to the provisio~ o~ law. A similar 

I 
controv_ersy has ~lso been settled by the Hon'ple High Court of a 

. : . . . I . 
. Uttarakhand at Nainital in Writ Petition No. ll2 of ~013 (~/5) 

in the case of Kamal Karki & Others ys. ~overnment of 
, I 

i .I In·dia & Others decided on "o7.03.2013 

I 
17. , With regard to the submission of the app\licants in .OA NC:~ 

1'12/2013 regarding the pa)tment of remuneration of 

Rs:.tS,ooO/·, we are of the vi~w· that the a~plicants are not 

en.titted to this remuneration. The bare perusal of Annexure A/5 
:.l' ,.;---~ ' 
!'!! >P~t;~·r~~2/.o~'\.of'o~ No. 112/2013 makes it clear that nthis !remuneration of 

•. 

0 

fi':;:: ~~y\1.',/'~~ ""....-'\ ' . 

'.tl!':;f~'?'t~;,:~j .r-fls~lS,opo;- wao/ subject to the approval o the competent B . 

·~) (~~~;;{:,> ~)) • . . A -A • · ) 
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authority.· The learned counseJ for the 

categoric~lly stated that the approval was not 

responde~ts 

gjven by the 

competent authority. Therefore, the applic;;;Jnts were paid 

remun~ration, vyhich: was applicable at that poilnt of time: 

Moreover, the applicants have accepted the I contractual. 

engagement without raising any objection I about the 
i 

. .i 
remuneration at the relevant time. Therefore, we are of the 

. I 
-~onsidered opinion that the applicants are not ent(tled for the 

remuneration of Rs.15,000/- as prayed by them. 
' 

, I 

18. With regard to the submissiol1 of the learned counsel for. .. . . . I . 
, I 

the applicant that the respondents be dir~cted to r~gularization • 

of ser~ices of the applicants or the Departrnen~ should be 

directed to take. polidy decision regarding the regJiarization of 
I 

these contractual employees, we are of the opinjon that the 

I 
Tribunal cannot issue any such policy ·· d~rect;ion ·to the 

j 
I , 

respondents. It is for the respondents to take a~ view about 

regularization of the employees who have been ~orking with 

.· 
them on contract basis. 

I 

19. It is m~de clear that if the resopo.ndents have lcontinue~ in 

' 
the service of the applicants beyond their, period of contract i.e. 

31.03.2013 due to the interim order passed oby this Tribunal 

then they shall be en"titled for their remuneration !till the date 
I 

they are engaged by the respondents. 

- J I J. 

. ·• 
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· 23.01.2013 and the interim direction passe in OA NlJ. 

112/2013 (Radha Mohan·& Others. vs. Union of I dia & Others) 

on 14.02.·2013 are·vacated. 

21. Wlth these observations, both the OA ar: disposed of 

with no 'order as to costs. 

22. 
. . 

A copy of this order be kept in the fiiEe of OA No. 
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