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OA No. 782/2012

CENTRAL ADMINISTRATIVE TRIBUNAL
. JAIPUR BENCH, JAIPUR

Original Application No. 782/2012
Order Reserved on: 09.10;2014

bate of Order: J5 [O 20”{’

!

HON’BLE MR. ANIL KUMAR, ADMINISTRATIVE MEMBER

Dr. Lal Shankar Darn‘Or _S;/‘o‘ Shri”‘Somaji Damor a/a 52 years, R/o
Railway Bungalow No. 45, Near Officer’'s Rest House, Udaipur City,
Udaipur, presently posted as Sr. D.M.O. H/U Udaipur, NWR,
Udaipur. :
N
...Applicant
Mr. S. Srivastava, counsel for applicant.

Versus

1. Union of India through General Manager, North Western
Railway, Jaipur, near Jawahar Circle, Jagatpura, Jaipur.

2. Chief Medical Director, North Western Railway, Railway
Hospital, Jaipur, through G.M. NWR, Jaipur.

3. Divisional Rallway Manager AJmer Division of North Western
Railway, Ajmer.’ ’

4. Chief Medical Superlntendent Railway Hosp|ta| Ajmer.

5. Director General of:Health. Services, Railway Board, Rail
Bhawan, New Delhi.:

| ‘ ...Respondents,
Mr. Anupam Agarwal, counsel for reépondents.

ORDER

The appllcant has ﬂled the present O.A. praying for the following
reliefs: - | |

“(A) That thlS Hon’ ble Trlbunal may graciously be pleased to
quash and set aside. the mqurry report communicated through
order dated 25.11.09 (Annexure A-1) and the order dated
06.07.10 (Annexure A-2) passed by the accepting authority
by which grading “good” given by the reporting officer has
been accepted by the accepting authority.
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(B) That the respondents may further be directed to up-grade
-the grading. from “Good” to “Very Good” keeping in view the
facts and grounds mentioned |n ‘the O.A.
(C) As an alternative respondent no. 5 may be directed to
consider the representation and may instruct the authorities
concerned to re-assess the’ performance of the petitioner for
up-grading the: grading in ACR (in question) from “Good” to
“Very Good”.
(D) Any other order which this Hon’ble Tribunal may deem fit
and proper may be passed in favour of the petitioner.”
2. The brief facts.of the case, as stated by the applicant, are that
the applicant is aggrie\ied by the remarks given below the
~ benchmark i.e. ‘Good’ for the year 2008-09. He submitted that
these remarks are:‘not'lo_a‘;sed_ on correct assessment of the work
done by him under'the' 'pefriod of:"‘r‘eview but on account of malafide
intent against him_._ ‘_T_h,e grading given in the APAR for the year
2008-09 as ‘Good’ is below benchmark for the purpose of further
promotion / selection i”._S;A‘: n'Gra,de,_The assessment given by the
Reporting Officer":is totailyll s'ubjettive and not objective. The
Reporting Officer whiie grading the appiicant as Good rather than

Very Good has not recorded any reason The remarks given by the

Reporting Officer under certain heads are vague.

3. The applicant io:dgedﬂan FIR. against the Reporting Officer and the
Accepting Authority and therefore he did apprehend that he will
not be falrly Judged therefore he ‘wrote a letter to the M.D. on
10.03.2008 that hiS ACR be initiated either by another S.A.G.
Doctor or by Revnewnng Officer and not by present C.M.S. Dr. L.P.

Keswani (Annexu re A/S)

4. The applicant also fiied a representation for upgrading his APAR

for the year 2008- 09 on 20 12 2009 (Annexure A/3) which has

M& Jom
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been rejected w1thout aSSlgnlng any reason by the respondents vide

their letter dated 06 07 2010 (Annexure Al2).

5. The respondent No 2 i.e. the Chief Medical Director who
belongs to Med|cal Sphere has conSIdered the grading of the
applicant as ‘Very Good but the same has been overlooked by not
only the Rev1ewmg; Authonty (DRM Ajmer) but also by the
Accepting Authority. | Therefore, he prayed that his APAR for the

year 2008-09 be upgraded from ‘Good’ to ‘Very Good".

6. On the other hand the respondents have filed their reply.
They have submltted that the appllcant is presently posted at
Udaipur, therefore the terntonal Junsdlctlon of C.A.T. would be at
Jodhpur. Therefore, the present O.A. deserves to be dismissed on

-~
y \

this ground alone. i

7. In the reply,therespondents have stated that the very
procedure of writin_g.,_tihﬁe APA‘VR‘_,i_s.;rlnade in such a way that any
particular authority has,no_fjnal say. The APAR is initiated by one
authority i.e. the; Re\po_rting _iO_fficer and then it is reviewed by
another Officer and flnally accepted by still the higher authority
than the Rewewnng Authonty Th|s procedure has been laid down to

bring in the obJectlwty in the asses_sment of an employee / officer.

8. Though the a'ppljc‘ant“has_al'leged malafide against the Reporting
Officer and the Accepting Authority but he has not made them party

by name. Aqw STVl
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9. The Reporting Ofﬂcer ‘has judged the performance of the
applicant objectiv,ely., Merely because he failed to secure the
benchmark for the,po_‘rpoee -of. promotion in S.A. Grade did not
vitiate the APAR for the year 2008 09. Any submission of mala fide
is wholly mlsconcelved The Reportlng Officer has assessed the
applicant on all the parameters which are required to be assessed
as per the APAR form. 'Thé-Reviewing Authority i.e. the DRM has
also agreed with,theo_as'sessment given by the Reporting Officer.
The General Manager who .is the Accepting Authority has also
accepted the APA'R as. 'Good’. = Thus, the applicant has been

assessed by three officers.

10. Though the Chlef Medlcal Director has graded the applicant as
Very Good under the column of Reviewing Authority but the

41.\,,, -

Accepting Authonty has accepted_the grading as ‘Good’.

11. The applicant submitted his representation against the APAR of
2008-09 (Annekur:é "‘A”/3I)’E‘\/-vh‘ich tr/as duly considered by the
respondents and it has been ,rejected vide letter dated 06.07.2010
(Annexure A/2). There is no iltegality or infirmity in the letter dated
06.07.2010 (Annexure A/2) therefore the O.A. has no merit and it

should be dlsmlssed Wlth costs

12. The applicant has also filed rejoinder.

13. Heard the'ri'val étﬁpn’iiésfoné of the parties and perused the

documents available on record
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14. Learned couns_?evl,for'»the"'applilc_ant argued that the Reporting
Officer has agreed_:-vxflith'_the' obje.ctives and achievements of the
applicant while‘ r:et:ord':ihvg-" the "APAR for 2008-09 but in the
subsequent colonﬁ'-n's the Reportlng Officer has categorized his
performance either ‘Average or ‘Good’ In column-3, which relates
to quality of output, the Reporting Officer has stated that the
applicant is instructeld to be sylmpat,hetic to patients and keep good
relations with colleaﬂgues‘ but he wa's never given any complaint
regarding his beha,\‘/io‘u‘r. _either to the patients or with his
colleagues. The AP_AR__for/the year 2008-09 has been written by the
Reporting Ofﬁcer_b_eing_ aggrieved by the applicant since he had
lodged an FIR against the Reporting Officer. He has also made a
representation to__the M.D. in this regard that his Reporting Officer
be changed or Revi_:e’wihg_ Authori‘ty be asked to initiate his APAR
vide letter dated 10 03 2008 (Annexure A/5). The applicant has
also filed an FIR agamst the Acceptlng Authority. Since the
Reviewing Authorlty | the DRM works under the General
Manager, therefore he has also graded the applicant as ‘Good".
The respondents have dellberately lgnored the grading given by the
CMD as ‘Very Go.odf.,_Thie._,C.M.D,,;Who_belongs to the Medical Sphere
was in a better polsi,tjvon to v,jque_.uthe performance of the applicant.
The order of the','/.,:_kc:,cepting,_ Aut_hority is an arbitrary order and
deserves to be qolia‘sfvhed_._ Sih:'ce’ the applicant had fulfilled his
objectives and aeh‘}itje%venaeht_sm tixed. for the period in question and
therefore thereg\v‘\_/"a‘s:_h_o.;ockrcajs‘jon”to assess the applicant below
benchmark. He ha_s;‘_beeh_a‘ss.essed_. as an ‘Average’ under various
heads by the Reportjng(;QfﬁceIr, w_hi_th is totally vague and without

any materials to substantiate his findings. Therefore, the applicant
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needs to be upg'ra'd:ed alslj\i/iert{'..:Goddtifh the APAR for the year 2008-

09.

15. On the other”han'd',: Iearhed eo.,u'nsel for the respondents denied
any malafide. He alrdued't’hat the ;'P:eporting Officer, the Reviewing
Officer and the Acceptmg Ofﬁcer have assessed the applicant fairly
and objectively. He- adm|tted that the Chief Medical Director while
recording his views have assessed the applicant as ‘Very Good’ but
argued that the Acceptmg Author|ty has accepted the applicant’s
grading as ‘Good’ and since the Accepting Authority is the final
authority for recording APAR, therefore, the grading given to the
applicant for the year 2008-09. would be treated as ‘Good’. The
representation sub,_m,i_\tte‘d_ .byvﬂthev_applivcant for the upgradation of his
APAR for the yea,r_v 200809 has been duly considered by the
competent author,i_ty_ahd ;i,t_lh:\a’_s_ been rejected. With regard to his
representation dated‘ 1Q79,3.2008,_(Adnnexure A/5) with regard to the
change of his Relporting Offiter .Iear_ned counsel for the respondents
submitted that the appllcant made such a request for the year
2007-08 and not for the year 2008 09. If he was apprehending
that the Reportingwo_fﬁj,ce?r‘..w_i_ll_i h_Qt\judge the performance of the
applicant fairly ,t_h‘en _h,eshdu.ld.ﬁhva,\l/eQ moved an application to that
effect but there ‘[s:'_hp‘:s_'uch;appl_ica_tidn on record for the year 2008-
09. The Report‘i'_hg!:-_..Oifﬁi‘ee,r.,;: ,the.,‘ ,R,G;yjewing Officer and Accepting
Officer have gr_ad'ed:‘t;h_"e_;,;.‘a,pp__l.igaht-ja_:s, ‘Good’. Learned counsel for
~authorities. The a,ppllcant cann,o_t be a judge in his own case. His

performance has_ been Judged by three different officers at three

A ‘h,g,() )&Mmﬁ“



At

OA No. 782/2012

different levels and':,‘- f‘th'jerefore,'the O.A. has no merit and it should

o

be dismissed.

o

16. I have considered ‘the submissions made on behalf of the

respective partiés.

17. With regard "to the sub"m_issions made by the learned counsel
for the respondents _t‘hat.this O.A. is not maintainable on the ground
of jurisdiction alone, I am of the opinion that since the APAR was
written when the applicant was posted at Ajmer and the APAR has
been communlcated to h|m from Ja|pur therefore part cause of
action has occurred at AJmer and Jalpur thus, it is the choice of the
applicant to file 0.A. where the part cause of action has arisen,
therefore,.I am of .the__opi"ni_on ,_t‘hlat_ this Bench of the Tribunal at

Jaipur has the jurisdiction to hear and decide the present O.A.

18. I have perused the APAR for the year 2008-09 of the applicant.

{

The Reporting Ofﬁcer has recorded the performance of the applicant

either as *Good’ or ‘Average in dlfferent columns and in the overall

grading, he has been graded as Good by the Reporting Officer. The

Reviewing Officer. has recorded h|s remarks on 14.05.2009. He has
agreed with the as’\s:‘esrnshnwent glven by the Reporting Officer.
However, the Ch|ef Medlcal Dlrector on 11.06.2009 has considered
the applicant as ;_3V,e_r.y‘: Good’ but the Accepting Authority has
accepted the grading of the‘app[icant as ‘Good’. The applicant filed
a representationajga‘i.ns_t__the A!PAR:.for the year 2008-09 vide letter
dated 20.12.2009 (Annexure A/3). The respondents have

considered the representation :ofthe applicant and vide letter dated

06.07.2010 have come to the conclusmn that there is no reason to

Azw@ Jms
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change his asseé"smeht.;.This_‘decision has been taken by the

competent authqrit'yi:'ahdl Aebmm"un’icated to the applicant.

19. Learned co‘ahe‘el ter‘the appllcant had laid emphasis on the
malafide on the‘part of the Reportmg Officer as well as Accepting
Authority and he drew my attentlon to the letter dated 10.03.2008
(Annexure A/5) v1de wh|ch he requested for another initiating
authority or his APA'RN"CQ be,,recorded by the Review Officer and not
by present C.M.S. Dr I.P. Keswani. But from the perusal of this
letter, it is clear that the applicant made request for the year 2007-
08 whereas in ,the;pres’ent‘O_.A.. the APAR of the applicant in

question is for the year 2008-09. The learned counsel for the

~applicant could UOt,',$hO_W me any letter with the same request for

the year 2008-09. .If,_thve,,applicantf_had any apprehension that the
Reporting Officer Wo:ut_q‘ r]‘lc_),t b}e»fair in his assessment because the
applicant has filed an EI;R‘,ag:ai_:h_stl the Reporting Officer then he
should have again ‘_rn‘éQ_\./ec_j. _.ajn_Jappl,i_g_atiOh. Even in the application
dated 10.03.200,8‘ kAhneXUre ,A/.S) there is no request that his
Accepting Authorlty should not be the General Manager. Moreover,
name against w.h_om,h_e_:alﬁlege_s__m__ala fide. Therefore, I am of the
opinion that no di}retc_t:jQ_h can ,\be,..i_,s_eued to the respondents that the
APAR of the applicaht for,,the year 2008-09 be upgraded. The APAR
of the appllcant for the year 2008 09 has been written by three
different ofﬂcers at three d|fferent Ievels I do not find any infirmity
or illegality in th_e ‘;a.C_tI_\O.n”,Of any. quthe officers who have written
APAR of the apt)lic‘aht; fo’r:' th'e year 2008-09, which require any

interference by thls Trlbunal
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20. The representatlon of the applicant dated 20.12.2009
(Annexure A/3) for the upgradatlon of his APAR for the year 2008-
09 has been duly consndered by the respondents. The competent
authority after exahjmatlon of. the' representation of the applicant
has come to the cohclusion- that there is no reason to change the
assessment. This ‘decision'of the competent authority has been
communicated to ‘the aoplioant vide letter dated 06.07.2010
(Annexure A/2). I do hot_fjhd any infirmity or illegality in this order

also.

21. The Chief M‘edic'el 'D‘ir:e!ctor_he's recorded his views about the
applicant considertho h'irh as V;Vet‘y“"Good’. However, the Accepting
Authority has re‘co'roed” Vin.theeopl‘ieant’s performance as ‘Good’.
Since the Acceptihg Authorlty ha; tecorded the performance of the
applicant as ‘Good",: therefore, the performance of the applicant

would be graded ”_as 'Goodj,“a'nid hot as Very Good as recorded by the

Chief Medical Director in the column of Reviewing Authority.

22. On the basis of the a'bove"discossions I am of the opinion that
the applicant has falled to make out any case for interference by
this Tribunal. Consequently, the Or|g|nal Application being dev01d of
merit is dismissed Wlth no,order as to costs.

| | (ANIL KUMAR)
mmms e oo - ADMINISTRATIVE MEMBER
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