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CENTRAL ADMINISTRATIVE TRIBUNAL,
JAIPUR BENCH
0.A.No.760/2012 Orders pronounced on :29. 7.20 1
(Orders reserved on;.25.07.2016)

CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) &
HON’BLE MRS, MEENAKSHI HOOJA, MEMBER (A)
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4, Addifional Divisional Railway Manager, West Central Railway, Kota
Division,‘Kota.

5. Chief Commercial Manager, West Central Railway Zone, Jabalpur
Zone, Jabalpur (M.P)

Respondents
Present:  Mr. C.B. Sharma, Advocate, for the applicant.
Mr. Tanveer Ahmed, Advocate for Respondents
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ORDER
HON’BLE MR. SANJEEV KAUSHIK , MEMBER (J)

1. The applicant has filed this O.A., inter-alia, for quashing the
charge sheet dated 30.6.2008 (A-1), penalty order dated
21.6.2010 (A-2) imposing punishment of compulsory

retirement, appe!late order dated 7.3.2011 (A-3) reducing

the penalty to reduct1on to, Iower grade pay of Rs.2400 for 5

years W|th cumulatwe effect and order dated 20 12,2011 (A-
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__iTlcket CoIIector on 21 2 1992 at Kota and during” the course

:tr \' - : - -]
't of employment became__Head TTE 1n 2003 A charge “sheet

1. ) '..,f' u*’P
b Ny :
1‘?;:;_ dgted 30 6‘2008 was issued touathe apphcant W|th the

il ¥ .
,: ‘a F r,a" e, _ﬂ.. 1;.\‘* “,} f

allegat|ons that a“"’decoy- check *was conducted by the

% 't -
by 1 - | r"‘. !‘i
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respon5|ble for. demandmg and acceptlng a bribe of Rs.400/-
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from Decoy passengers. The amount was accepted by him

for not issuing any ticket to the decoy passenger.

3. On denial of the charges by the applicant, enquiry was
initiated against him. The Inquiry Officer submitted his
inquiry report as supplied to applicant vide letter dated
24.6.2009 (A-11) holding the charges as proved against the

applicant stating that the applicant has taken baseless and
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misleading averments in his defence which cannot be
accepted an-d charges stand proved on the basis of
documentary and oral evidence.

4, The applicant filed O.A. No. 278/2010 which was disposed of
with a direction to file statutory appeal before the appellate .
authority. The appeal was filed on 3.8.2010. The appellate

authority vide order dated 7.3.2011 (A-3) observed that
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passed by Appellate Authority hold_l_ng that only the charge of
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accepting Rs.400/- from the decoy passenger s

substantiated and held that there was no ground to enhance

. the penalty and that the charge of illegal gratification cannot

be substantiated, if there was no demand and mere
acceptance or recovery is not sufficient.

6. Ultimately period from 23.6.2010 to 7.3.2011 was treated as

dies non vide order dated 7.6.2012 which the applicant

(O.ﬁ.Wa. 760/2012-
/L Surendra Singh Jangid V5. VOI)



o

L

terms as illegal and arbitrary and not based on any evidence
and he has been punished only on the basis of conjectures
and surmises in as much as he was not allowed to even
complete transaction of issuing ticket after acceptance of
money and was held within 3 minutes of taking money. The
authorities have blindly followed the dictum of Vigilance

Department instead of independent application of mind
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retirement should have been made redundant. The 4%

respondent has not followed para 13453 (FR 54) of IRREC-II
before treating the relevant period as dies non. Hence the
0.A.

8. The respondents have filed a reply opposing the O.A. They
claim that the applicant had demanded and accepted

Rs.400/- as illegal gratification. In Annexure A-2 of O.A. the
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applicant has mentioned that Vigilance Team had given
Rs.800 to decoy passengers, but he_accepted only Rs.400/-
from decoy passenger and pocket'ed, which shows that his
intention was malafide and as such he did not argue with
passengers or made any efforts to realize railway dues from
decoy passengers else he would have obtained at least

Rs.800/- from the decoy passenger which was available with
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In Vigilance Orgamzatron enquiry officers work on tenure
basis for the purpose of holding enquiries in disciplinary
cases, when D&A action initiated by the disciplinary authority
on the suggestion of vigilance department and inquiry
officers have no role in the investigation or preventive

checks, conducted by vigilance department. They submit

‘/ (0.2 N0.760/2012-
-~ Surendra Siugh Jangid Vs. VOI)



.
A

that the authorities have passed speaking orders which may
be upheld. |

9. We have heard learned counsel for the parties at length and
have examined the pleadings on file.

10. On examination of the pleadings on file, it is clear that the
authorities have passed the orders in a topsy-turvy manner

in as much as there are findings accepting the plea taken

by the appllcant but in the same breath the authorities have
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the whole exermse has takenr Iess than 5 minutes.
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Therefore |t appears that reasonable time was not

available W|th the charged employee to complete the
transaction as protested by him during the statement
recorded in the above two mentioned documents.
Therefore, it creates a doubt in the mind that whether

the transaction was completed or not.
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In view of the above, another chance needs to be
given to the charged employee more so on the basis
that he has already completed 18 years of service and
he is having family liability as mentioned in his

application”.

11. Thus, on the one hand the appellate authority records that

the proceedings createﬁa'-dou-btg.i\n the mind that whether the
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ppllcan.t has been given reason"abl'e oppbrtunities at every
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stages for YOUF. .defence and- durmg the proceedings,
provisions Iaid"'dbwmh..in--RS:(-D‘&’A) Rules, 1968 have been
observed. Even personal hearing has also been given to you
for your defense”. However, the authority accepts the plea
taken by the applicant that there was no sufficient time to
complete the transaction as entire episode ended within 3

minutes. The plea of the applicant that the “decoy was

conducted on the source information that you carries
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irregular passenger taking illegal money in train No. 9019
but on 24.04.08 in train No. 9019 no irregular passenger or
extra money in private cash was found” as convincing. The
charge of only acceptance of Rs.'400/- from decoy passenger
has only been substantiated, is the further finding by the
Revisional Authority. It can safely be concluded from these

orders that the authorities have not paid proper attention to

the facts and c1rcumstamnces of the case and passed orders
s > -~ '1 A - }
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the sphmx" !t can bi/ its silence, ‘render it virtually
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impossible for t the Courts to perform their appellate function
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or exercise the power of Jud|<:|a| review in adjudging the
validity of the decision. Right to reason is an indispensable
part of a sound judicial system, reasons at least sufficient to
indicate an application of mind to the matter before Court,
Another rationale is that the affected party can know why the
decision has gone against him. One of the salutary

requirements of natural justice is spelling out reasons for the
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order made, in other words, a speaking out. The "inscrutable
face of a sphinx" is ordinarily incongroous with a judicial or
quasi-judicial performance.

In view of the aforesaid discussion, we quash and set aside
the impugned orders, Annexures A-3 dated 7.3.2011 and A-
4 dated 20.12.2011 and relegate the matter to the Appellate

Authority to have a re-look into the matter and pass a
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speakmg and” reasoned order |n accordance with rules and
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