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CENTRAL ADMINISTRATIVE TRIBUNAL, 

JAIPUR BENCH 

O.A. No. 760/2012 Orders pronounced on : .2.9. 7.:io t@ 
(Orders reserved on~. 25.07.2016) 

CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) & 
HON'BLE MRS. MEENAKSHI HOOJA, MEMBER (A) 

Surendra Singh Jangid 

Division, Kota. 

4. Additional Divisional Railway Manager, West Central Railway, Kota 

Division, Kota. 

5. Chief Commercial Manager, West Central Railway Zone, Jabalpur 

Zone, Jabalpur (M.P) 

Present: 

Respondents 

Mr. C. B. Sharma, Advocate, for the applicant. 
Mr. Tanveer Ahmed, Advocate for Respondents 
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ORDER 
HON'BLE MR. SANJEEV KAUSHIK , MEMBER (J} 

1. The applicant has filed this O.A., inter-alia, for quashing the 

charge sheet dated 30.6.2008 (A-1), penalty order dated 

21.6.2010 (A-2) imposing punishment of compulsory 

retirement, appellate order dated 7.3.2011 (A-3) reducing 

from Decoy passengers. The amount was accepted by him 

for not issuing any ticket to the decoy passenger. 

3. On denial of the charges by the applicant, enquiry was 

initiated against him. The Inquiry Officer submitted his 

inquiry report as supplied to applicant vide letter dated 

24.6.2009 (A-11) holding the charges as proved against the 

applicant stating that the applicant has taken baseless and 
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misleading averments in his defence which cannot be 

accepted and charges stand proved on the basis of 

documentary and oral evidence. 

4. The applicant filed O.A. No. 278/2010 which was disposed of 

with a direction to file statutory appeal before the appellate . 

authority. The appeal was filed on 3.8.2010. The appellate 

· . .. 
passed by'App~llate-Aufhority- hold_ing.:tfi~t only the charge of 

- ·:,.,.·-:=-::::-....::::-:.,__,,--:-,.~~=-=-;=· -_..,..:...::··· -

accepting Rs.400/- from the decoy passenger is 

substantiated and held that there was no ground to enhance 

. the penalty and that the charge of illegal gratification cannot 

be substantiated, if there was no demand and mere 

acceptance or recovery is not sufficient. 

6. Ultimately period from 23.6.2010 to 7.3.2011 was treated as 

l 
dies non vide order dated 7.6.2012 which the applicant 
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terms as illegal and arbitrary and not based on any evidence 

and he has been punished only on the basis of conjectures 

and surmises in as much as he was not allowed to even· 

complete transaction of issuing ticket after acceptance of 

money and was held within 3 minutes of taking money. The 

authorities have blindly followed the dictu'm of Vigilance 

Department instead of independent application of mind 

retirement should have been made redundant. The 4th 

respondent has not followed para 13453 (FR 54) of IRREC-II 

before treating the relevant period as dies non. Hence the 

0.A. 

8. The respondents have filed a reply opposing the O.A. They 

l 

claim that the applicant had demanded and accepted 

Rs.400/- as illegal gratification. In Annexure A-2 of O.A. the 

(O.}l..;No. 760/2012-
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applicant has mentioned that Vigilance Team had given 

Rs.BOO to decoy passengers, but he accepted only Rs.400/-

from decoy passenger and pocketed, which shows that his 

intention was malafide and as such he did not argue with 

passengers or made any efforts to realize railway dues from 

decoy passengers else he would have obtained at least 

Rs.800/- from the decoy passenger which was available with 

him. 
~ -· .. i ~ . !' ~- .. 

giv~rr·· to decoy. :p~s~en~'er-s/ wf.ij't~- goes not disprove the 
_:;.,.· I ... ' • 

/Eh_arge~§°}a~ainst th.§ .. applicant, Since. h~ t;iad demanded and 
.- .(~v ~~,-.:::~-:.-.~., ......... .:. -~~·-1;_._ .. -.. I;" ____ '::· --_- .._,,__ -,.. '· 

t. I~ ~ 1: ' r ·1. . 11 • '1 

I' accepted only· .Rs.;;100/- ;from· decoy P".)3Senge.1s and 
/: l:-_•.:::.:~ 

1 
,.> .I_,, :'"I~ ·! : 1 ~1 _..r .-: .:- . ~ t

0 

,;- fip0cketed/while'th~'y w~re' h'aviri~ Rs.8001- with ~them. The 
c· 1 ·~ - • ·--:.-._ •;.. 1; H I! n !i" .:rJ .. .;:."' 1 • -· _ :. 1 

11 ._,- f f -..:.- ·-- " . 1, 'I '' ·- r/'"' 1 l . •: I 
,.. '· r --~- . ·-s· .. 1-., .. ~1 :i · J.- ./ --:-·-... 1 1 ·v·-. · 1} · - __ .,.,,n -t!•· ~- , i ~ 

ri' _;.:-=--,,applicarjt :Was~pl_gced1•urider~scfs'p~nsi0ri-a~ he wasutrapp~d by 
(/ ''.'_; I l _ . :.:.,c:~-:.:.'';J,' r'°'=~-- -- ~-;,--•-' ', <r-"' ii 
'i ~,_"Vigilance\ Dep_9r;tmejjlt ar:id njatte~, ,was· under investigation. 
1.\ ;'=}; \ \"'':-. - .,,,-.?'''~r~f~hiil\:';,~:-c,_.~~.__~~~,· ,: :~=J ll 

•c.-.,.' Thereafter·.it'·Was" ·r-evcikedl_ by '·issuing_ a charge sh.eet. T'hey 
' ,_ 'l • .~i' if' ,1•1 II ~~ '•1 - ~-: _I ,' i,_ ! ·' ' 
:; I~ 1 ' ' ,.[.· "/ t! I !.j ' ';'., ,' I 4-- ,! 

'1, :_, __ =)deny that Vi'gilanc~ Eiepadme'fit iss.~ed any direction to the 
... --.· 1/ q '• ,, __ . __ . 1' 

,. -
•,, Dis~iplinar.y A,uthority, __ Appellate .. Al,!~)lority or Rev/sional 1(. ._i; .,..,,. .r- • •, ·'' ·'"' >-- L ~· 

I ' ,· 1 '1.,.. -~- 1, ' .s . - ' ' 
.f ,'f .... ...j, ' -· • 

':~. Auth'odty. l'hese authorities are required tci'.consult ·with the 
" '\ ' ;· l --.. .. w . . .,,,, •• , '\ • / .,'' 

•::- ~...., ,f ....... ....,~~ ;.. .-;•"_:-1" .. ~ " ' ·~ 

-::Vigilance Department--in ·-·case of deviation· from vigilance 
!..!;... -.i... .. ... - ' "- -""" ~ i,. •• • ·'"" 

-...:~.::-.. ~ •• ?.., ' ' I ' ; • '~ • '· • ,;;,.~· :,;_!I 

ad'\5ic_~ as"'pgr rules',. 'theceafter, the_y,,.'are (~e'e to take their 
·-~~~:..:..:.. ,...--~------··,_._..~-......,,_..:.-=---.:..-~ .. -:~·/':-::·--

own decisionc_~after consultation wi~h c0vigilance department. 
- .:- -c·...:.:;::.:;::--..1':"'"'"--..---==-·.:: ==-::---

In Vigilance Organization, enquiry officers work on tenure 

basis for the purpose of holding enquiries in disciplinary 

cases, when D&A action initiated by the disciplinary authority 

on the suggestion of vigilance department and inquiry 

officers have no role in the investigation or preventive 

checks, conducted by vigilance department. They submit 
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that the authorities have passed speaking orders which may 

be upheld. 

9. We have heard learned counsel for the parties at length and 

have examined the pleadings on file. 

10. On examination of the pleadings on file, it is clear that the 

authorities have passed the orders in a topsy-turvy manner 

in as much as there are findings accepting the plea taken 

l 

- -· .. :.-.:::... -..:.:.-.:· -. 

available with the charged employee to complete the 

transaction as protested by him during the statement 

recorded in the above two mentioned documents. 

Therefore, it creates a doubt in the mind that whether 

the transaction was completed or not. 

(0.}l.7'fo. 760/2012-
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In view of the above, another chance needs to be 

given to the charged employee more so on the basis 

that he has already completed 18 years of service and 

he is having ·family liability as mentioned in his 

application". 

11. Thus, on the one hand the appellate authority records that 

the proceedings ~reate•:a·d08bt.i.n the mind that whether the 
.;:_:£_:,- ·-.~ - -

-·j 

·/:=..Jimposer~ punishm~.~t upon the. applic~nt when he records 
.:-- I ' .. -~. I •. , 

~~ that the~~ ·i~Ca"~~ti~i,i:!1ecisi~~-making' pr~cess. '.:.j' 
'· i ~ ! • ..-:..-·-- .~ ... 111 :r H i\·. ··\ f: I ·.: , i - - ., 

l '::.....» 1~ t. _:: -,. !.~/' ;V i. :; \1 ..;. :: ~· •. , l •• 

\'lit, r12·:i Similarly I t.f1~_~v.ig~r;ta,f e~ ~y "'t,~e' ~e.vi,sional Autho1rit_~ is ;:also 
·,·::z::=:' -, ." F ~\ q \·. - /r ·~--

11': on simiJ~r:.Jlg_~s:·:t'1oJ,2ti )!ni~faJJv~:'.)f P!:,9_cee9-~d to issue a,i1~how 
f~~ ,!i""""~\. ...,.. ~ 1'-:;,_,:_ -··-· ·.:. ••• - :,<;'•.I ... ,... f".-."".--t, ! I \i "~· •;i,-;r -~ \\, ~~ ~-11,.....? ·•-z. ,I 

·1u ca,ase,' noti.~e 'as to why penalty J:ie~ngf enharnced b\it upon 
·/, il . .,I' \;f~"' ·~"'-..Jill' 'i.1-: ."' ... :~,. •1 ·i~ ~ ... , J -~r 

: ,_ I< ~~ !' -• .;•• • l I' ' 

":,, filihg df,"°reply· by._the applica __ QJ;· it ha$ ·,r'ecqrded _that the 
~. ·~ .. -- ....... 
~~~~\._ ~~,.!,_ _,' ..... ,+ .,, •. _..._.... _, .'. 

aRplicant has been given "re~soriable opportunities at every 
""IL7:.. •;o_ ' . • t i ! ~. > .,, •• -:.!' 

•. a" 

stage~ ·~for yotJr. •..• d..efence .. £nd--· during_.-·liie proceedings, 
-:- -- ... ~------ - -

.. 
provisions laid ·dowr:i . ..in .. RS ~{D&A) Rules, 1968 have been 

observed. Even personal hearing has also been given to you 

for your defense". However, the authority accepts the plea 

taken by the applicant that there was no sufficient time to 

complete the transaction as entire episode ended within 3 

minutes. The plea of the applicant that the "decoy was 

conducted on the source information that you carries 

{O.}l..:No. 160/2012· 
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irregular passenger taking illegal money in train No. 9019 

but on 24.04.08 in train No. 9019 no irregular passenger or 

extra money in private cash was found" as convincing. The 

charge of only acceptance of Rs.400/- from decoy passenger 

has only been substantiated, is the further finding by the 

Revisional Authority. It can safely be concluded from these 

orders that the authorities have not paid proper attention to 
,.::.;- ~~=-~~_===-.::,._-· :- ---.:..:....-:-;.:;.'.'"' 

the facts .cind~circumstance.s of the'·c:a?e and passed orders 
-o-·"- • -- ~ {:'-· ;. - - ---,_ 

whi.ct(\o say.,th~:.i~'a~t,.:a~el_n~n~iP.eaki rig. 
r'.:~ ;-'., o.;l I.,•, '5l i·~ ,i!r 1' 

y\'.' 'v ~. 't J • --
.;;;' - "· ~ -

"·! .. 

13.;;'Lord Denning M.R. in Breen v. Amalgamated Engineering 
;,).~· C7.:·~r- --· --·:-:,:-:.. --~~---- ~ . · •. ·· t ·• 1·1 · 

.; Union (1971 (1) All E.R. 1148) has observed that the giving 
1:: [~:.. - - -:: ~-. .I, ·,: ,,,. - :.· ·, ~ :· 

:1.. ,:. - .,_ • 'j 

,/' (1of reasons is one of the fundamentals of good administration. 
i~· . 1.~.,. ~-1r i:'.:.:=-:-._ : •. :_~-:t;~_ri'LU~:,.!.r __ .,..·:-=-.!'.··· .... ~ -.. .-::.-;~ ~:I 

ii ;-:--·':'rn Alexander Machinery (Dudley) Ltd. v. Crabtree (1974 
j·; .:~~~ i_~ - -~ ~ ;,i _ __ ., __ .. __ ... ~- -- · · -~ ; r1· ~;J :·; 

[(, '.~~ LCR 12~)~;~}Y.a:,.~:-e:~.i:-~~\~~-i~,~-~~,~~-~~!~~-'reasons a?~?un;1s to 

'<d_J denial of justice. Reasons are live links between the mind of 

I
:,,_ ,, !:"! ;--r, __ /,.. -:,r ,1~ n i.;i ·(. ~ ·r·;· i 1t ~i i 

!· -~, ~~-'.:.. .,:..r Ll l- Ll f.!_ .. _ -_ .r,_· - --- ' 

I 'L~---"Y the decision taker to the controversy in question and the 
'1:-·-: - 11 :·1 r .... _ --.-.· r 

.-- .. ··-_ ........ : '. · ...... ·~----~ . 
decision or conclusion arrived at. Reasons substitute 

1't· - ·- ~ 
J·' -

subjectivity by objectivity. The emphasis on recording 
'i t\, • ~ ..... q ·-. -- • ·:. ' v ! 11' 
·.,·- ,.__ •.l_ 

\reasons is that if the decision reveals the "inscrutable face of 
1,...._ ....... - ..f ...... 

·~.. - J ~~ .... ..... ' . . - ..... -
the sphinx", it can, by its silence, render it virtually 

-~.i--:i'.!"...:.. .... ~-~-- ..... ___ ---·-g·· ,.c _,,.,-r .. 

impossible for the Courts to perform their appellate function 
~::-... .::::__ ..==-... :;,.~-=._r_:-_ .,. ..... ~~=..:;. ·;:-;-

or exercise the power of judicial review in adjudging the 

validity of the decision. Right to reason is an indispensable 

part of a sound judicial system, reasons at least sufficient to 

indicate an application of mind to the matter before Court. 

Another rationale is that the affected party can know why the 

decision has gone against him. One of the salutary 

requirements of natural justice is spelling out reasons for the 

(0.}l.:No. 760/2012-
Surenara Singfi Jangia 'V's. VOI) 



.q, 
I 

HC* 

9 

order made, in other words, a speaking out. The "inscrutable 

face of a sphinx" is ordinarily incongruous with a judicial or 

quasi-judicial performance. 

14. In view of the aforesaid discussion, we quash and set aside 

the impugned orders, Annexures A-3 ·dated 7.3.2011 and A-

4 dated 20.12.2011 and relegate the matter to the Appellate 

Authority to have a re-look into the matter and pass a 
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