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CENTRAL ADMINISTRATIVE TRIBUNAL, 

JAIPUR BENCH 

Orders pronounced on : Pi. 2. 2e.1£ 
(Orders reserved on: 25.07.2016) 

CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) & 
HON'BLE MRS. MEENAKSHI HOOJA, MEMBER CA) 

Present: 

; . 
.. •· 

Respondents 

Mr. C.B. Sharma, Advocate, for the applicant. 
!_ ! ' 1, 

Mr. Anupani .A:garwal, Advocate, proxy.counsel for 
Mr. P.I\. ~Qarrna, Advocate for Respondents No.1&2. 
None for Respondent No.3. 
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HON'BLE MR. SANJEEV-KAUSHIK , MEMBER (Jl 

1. The facts anl the questions of law 

1

raised by t~e applicant in 
I . . 

both these cases are inter-connected and as such these are , 

being disposbd of by a common order. . 
. I 

2. The facts of the case which lead to filing of 0.A. No. 

712/2012, a\re.'"1ftlatthe 1 ~~;~:~~nts,,~d .a selecti~n for 

the•p~b(~t~e~1~qto$!dt 1~tJetr,tedj3,~2011 in which-~'' 
l/i!o~p· ~were :_~~'W:~~kc~~ consi/~!~of \~ posts for 

I g. e~~ful ca.~d.id~t~~5i 3 ~1~ff~1~an .. d 2 for "'S;\category . .. j-~'i~·· ·~ m ~ to __ g ~ i:f.~~ :i1 ~ 
' .,,..... ,j~' "ii, \ ;. tt ' i' /-'[Ji, . ~ . \ ' 

} ('\G,?ndidate.18,) '. Th"e,,pp,~~can{srubgiitted~ls. applica,tion ;\gainst 
. ,,,... f] . -~ "<ii \\ i ~I I/""' ·1~ • '- ,, 
· . ;~this notiffeb""ar:i.Q~pl~te.·{j~.~~'in'~Jj.or:i"'W~ held ~-a)3.2.bo12 

~!'-'! .~_ j ' ~ ~. . ::i."'··"·""'·.' ..• £,' ·.>';J;;,p""· i:o'. ,,~ ;;,: . r'•l.i.. . . . . ;~.i;"~-1-~~.;.l~-1-,' ,':'. ;,"ft' l; 
·~-- t;-~~ - ~ .. 1,._-'f.!!::£:"1'ii'.-!:.fj".'."::d'.i-·1=..,-:::p.>~;,-.. ~-~!~~ ..,, - 11\ 

t ... ·,....,,, .. ·· and resllit~w·.·.· as. d.e. a.la. r.e·d .. ~a.·•.n•".1~7''.· .. 3· ,40. 1 .. 2 .·i. n .•. V,Vhich 33 • .. t· -.a.'fldidates 
~. ru were fou]j;!, ?drta!)i~ (~tl)~t'1~agp11cant claims ... that the )> 

'"""' ~1; . ..-/it'i;,.~w }~' ~· ~ ~ -
~ ~i., / i ~ ,~ " ' ;,"~ ID -
\ l)panel wa~~·~r~f P,_jt~d/ol s~s~~~~1fi which name~ ol the 

\ 

app1iea·nt_w_as~i~'ira~'d;;at~sJiN1g~,:2i,.-·"'.-·)--, . J' 
.i' -n~.,.,-L.._ '~'"=-- ... l ;..r.l, - .~.. 01

't-t , · 

,. ·• ""· I ..., w'_,,.,.. .Y ~. 'I. J 
' . T~f e .lp-Rlica'r:it Clraims that the responden•s~]iave taken action . . , ,.. 1·" ,,... \ ~ - ,. , 
'~' _· i .- ";i ~......... __ ,,r'"" · .. ;, "• } ..l: 

~n a'ccord~ncie ,witTr·Railway ... Boil~d direc'i:i~e~Assuea vide RBE 

~~~1 ... ~~/09 I ~~~~~·'-.iii.612009·- 1~r·pe·~.w~. i".;~.,,p,:1 is to be 
. i.:it;- 1 ........... - / ,:.Ai!' 

formed'1tr.ict~""';5·-per-merif_,a-~ ~r.e"";;ll be no scope for 
1 -mt~A.-._·· ... .:.~?.t.Y~ 

erstwhile provision of placement of candidates who secured 

80% or mdre classified as outstandi.ng on the top of the 

order. Thesl instructions are in accordance with decision of 

Hon'ble Ap~x Court in M. R·amajairam Vs. General 

Manager, South Central Railway & Others, 1996 (l)SC 

SLJ 536 w~ich has been incorporated in notification dated 
I 

(O.J4Sfo.7JZ/734 of20IZ­
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3.6.2011. He claims that he has been selected as a general 

candidate, though he belongs to SC category. Out of the 

panel, the respondents deputed 17 employees for training at 

Zonal Training Institute at Udaipur from 9.7.2012 to 

14.8.2012 vide letter dated 5.7.2012 in which name of the 

applicant was at Sr. No. 17. The applicant completed 

4. However, the respondents issued order dated 12.10.2012 (A-

\. 

I 

' '. l · . i' 
' 

1) ·indicating th9t the name of th~ applicant was placed in 

provisional panel who was junior to one Sh. Dalip Kumar S/o 

Sh. Ladu :Ram and as such name of applicant was deleted 

from Sr. No. 21 and in his place name of Sh. Dalip Kumar 
I 

'. 
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was included !thereby excluding the applicant from the panel 
I 

and vide ord:er dated 18.10.2012 Sh. Dalip Kumar was sent 

for practical training. 
I 

5. Both the above orders have been challenged by the applicant 
! 

in O.A.No. 73!4/2012 pleading that in the eligibility list dated 

9.1.2012 na~e of applicant was at Sr. No. 14 whereas name 
i J)'~;.i:ti..,.;~~~"l'-·5l:Uf''4.....,;: .• 1'1:!.,J _ 

of respo~,,~nt"'·flo.3 .,was ~t Sr.· No:"'"~! and in the result 
,11'".eril"' If ~.-~~ ~\ ~. ·r w.. ""'-1· - 1, __ 

decl13Fed Ol}/-7.3.2.0!2; applicant1was~declared.as pass. In the 
,j" i> 'ii~~. '} '• .~. ~ 1 .. " ""· 
~ -~ \ 'l tf.'.1" -'it 

/
"select~t · dated· .. 2·~;..~ •. 9Jl (~-7). nani'e qf.:japp!li:;;a.nt was at 
~~ . ! .,-'<l'.;("-""' r']:.!];:1,"' . 1.... \. 

S.r.\No. 21 w~e~; ~a11e of ·;~pbr;ident no. 3""~as'\uot even 

~j' 1:~c:1:ded i6~f~t\p)n~i\.ri0h/ c;l~~mi:(~~~ appli:aht;,is )~.at his 
' ~· i:t.;~ ~ ~!.\-, rri ~ .fi .l~ 1r ,,;.~oil<' f~-!. 21 ii 

: 1· e1 ~'r .. ,.. '"\!,;. ·!~ -~ iJ. r-..• ~- I.; _ ",.,..,.~ ~t.1 _- ... ~11.,fl 1 

J . ~',,,.,,name cqUld·1noJ~i5'e."~~)~te'c:(ify,,tt1"~...r.espd~dents h~n2e tt!e 2nd 
·f ,p~ . .,.i IC) I . '"''"'"'lf;.1/f'!;,,,t'"'"·'"- ~~ ··""" i 
} :;: a.A. ~·r·~~~:::::.~;~'.ti~~~{~r.~;::~:~:::::·:;~r ··:.::i ·ri 

~- 61~! The resj:J~q.11j_erit~/.hp"v~ ~dpp,os. ~""tb,e .•. ·~O.A. by ~UJ~g ~.eply 
S ( ·~1 ~~[,, i ,!' t k~ ~ \ \ ~~ . 1\1!f LL~ ~ 
·~ ~J pleading tfi$t:'. rE3spopd~nti1 Nb. ·~:,c~had filed an1 ... 0.ft,!'.No. 
~ -~.''' ... l ~ • ~- ., .. ,, • lJF'".1:-1i' .!• ., ~-~;,:,...-· f 

; · · - I "• •·;r'"3 r{ 1 .. '-".'~ ,J! 11 
\ 433?2G'f2l'Or<l,incl~"sionnof;;;tlislifn'§.rTJe"'rn-::~he~panel anp also 

I ,i . .,,,-f ~ .. ,,_' ~._ · rf ,_,,,,-.,...,. '\ \ 
\ ~'"'"''1 q,,,...._.•>,· l 
'\ s~bcnJt}~? "'a.,trepresentation dat;_s .... ·2~.z~~Qlff. wwch was 

\,co~ii:feci b~,~~"con:petent'<i'~ot~Y ~~~pfi' sc,[,u'finy it was 
' .... ,_ ! J" ,__ j'",ll ,.::... ' • i : ;, /.. .$¥ 

fund,_~'~·~'tb~i:~~~.~~~visi~na~ .P~~.~-1,.~9te·~,_~:,~~20~2 deserved 

to be am'enrjed by inclading the na111e"of Sh. Daltp Kumar at 
-t-~·1.~.:i...... -~ ~~,.,..,··"'""::;> .. 

1 Jl"~~~--~),,_..-ts 

Sr. No. 21 by deleting the name of the applicant. Thus, 

inclusion of ~ame of applicant was a mistake which was 

corrected by lissuance of impugned orders. The panel was 

made subjectlto directions / orders to be issued by Railway 

Board / Courts as such respondents were entitled to correct 
I 

the panel. 
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7. In so far as plea of placement of name of the applicant 

~-·~--, · ........ ' 

against the reserved category is concerned, it is submitted 

that as per RBE No. 103/2003, those reserved category 

employees who had secured more marks than that of the 

applicant after availing the relaxation had been adjusted 

against the reserved vacancies. It is only· after filling up of 

' . . 
seniority is determined by date of birth, the _older candidate 

being the ~enio('. Apparently, respondent no.3 was older 

than the applicant in age and as such was included in the 

panel deleting the name of the applicant and one can safely 

say that i(lclusion. of name of applicant wps by -way of an 
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I 
11. It is well settled principle of law that if an error has taken 

I 

place, the Adiministration is well within its power an authority 
I 

to correct su'ch an error. In this connection, reference may 
I 
I 
I 

· be made to a decision of the Hon'ble Supreme Court in the 
----- I 

___ ,__ __ _ 
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case of Chandigarh Administration and others Vs. 

Nau rang Singh and others reported in ( 1997) 4 SCC 177. 

In paragraph-6 of the judgment, it was held that a mistake 

committed by the Administration cannot furnish a valid or 

legitimate ground for the Court or the Tribunal to direct the 

Administration to go on repeating that mistake. The 

contention, . we would like to state that case relating to 

breach of natural justice do also occur. wh~re all facts are not . .· 

admitted or are not all beyond dispute. In the context of 

those cases there is a considerable case-law and literature as 

to whether relief can be refused even if the court thinks that 
I 

--~· ·.:-
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i 
the case ofl the applicant is not one of 'real substance' or 

that there i~ no substantial p~ssibility of his S\JCCess or that 

the result lill not be different, even if nat~ral justice is 

followed". I 
13. In view of I the above discussion, the both the Original 

I 

Applications! fail and are dismissed feaving the parties to 
' 
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