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CORAM :

HON’BLE MR.ANIL KUMAR, ADMINISITRATIVE Mi

IN THE CENTRAL ADMINISTRATIVE TRIBUNA
JAIPUR BENCH, JAIPUR. :

Jaipur, the 13" day of Dec 2012

ORIGINAL APPLICATION NO. 703/2012

Surajmal Jat son of Shri Jodhraj, aged about" /ears,
resident of Plot No. 17 A, Arya Nagar, Murliplira; Jaipur.
Presently posted as Postman in Shastri Nagar “Post
Office, Jalpur :

! licant
(By Advocate : Mr. S}hailendra Srivastava)

Versus

Rajasthan Circle, Jaipur.
2. Senior Superintendent of Post Office of.th
Superintendent of Post Offices, Jaipur Cit_ f izfs'_ion,
Jaipur. S
3. Postmaster, Shastru Nagar, Head Post Ofﬁce Ja uf,

dents

(By Advocate: Mr. Mukesh Agarwal)

ORIGINAL APPLICATION NO. 705/2012

Kamlesh Kumar Sharma son of Shri Sitaram Shar ,
about 52 years, resident of 105-B, Rana Prat" ‘Nagar,
Jhotwara, Jaipur. Presently posted as Postman Shastri
Nagar, Head Post Office, Jaipur. :

(By Advocate : Mr. Shailendra Srivastava)

. Versus
1. Union of India through Chief Postmaste eral,
Rajasthan Circle, Jaipur. "
2. Senior Supermtendent of Post Office of nior
Superintendent of Post Offices, Jaipur Cit jon,

Jaipur.
3. Postmaster, Shastri Nagar, Head Post Office,



(By Advocate: Mr. Mukesh Agarwal)

ORDER (ORAL)

The facts and circumstances arid legal positioh ofOA No.
703/2012 (Surajmal Jat vs. Union-of India & Others) and:-‘OA No.
] 705/2012 (_ka'm|esh Kumér Sharma vs. Union of India -&SOthers)
are similar, therefore, they are being disposed of by a cpmmon’
order. The facts of OA No. 703/2012 (Surajmal Jat vs. Union of
India & Others) is taken as a lead case. The applicant in lthis OA

has filed this OA thereby praying for the following reliefs:-

“(A) That this Hon'ble Tribunal may-graciously be pleased
to quash and set aside the impugned order dated
21.09.2012 (Annexure A/1) and the earlier-arder of
transfer dated 29.08.2012 (Annexure A/2) by which
petitioner has arbitrarily been transferred from
Shastri Nagar Head Post Office, Jaipur to Deeg Sub
Division of Bharatpur Division. :

(B) ‘iAny other order, which this Hon'ble TII"I"
deem fit and proper as per the f

petitioner.”

2. The brief facts, as stated by the learned counsel for the

~ applicant, are that the applicant was appointed asfi;"ﬁosﬁt_nﬁan

under the respondents way back in the year 1982 anl{d_;é;.t:"pre'jsient

has been working as such in Head Post Office, Shastr Nagar,

Jaipur since 1985.

3. In the past, applicant alongwith other coun'té__,

been discharging their function very smoothly but ever since
joining of Mr. M.L. Nagar (respondent no. 3) as a Postmaster
Shaster Nagar, Jaipur, Postmen are facing great_'grp@;lfeme*in
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‘discharging their functions without an‘y stress ahqf-
problems were addressed to Shri M.L.Nagar, then heusedto put
more pressure in return wrthout considering the probleh%‘:s}df the
postmen in day to day working Initially, applicant wrd‘te ia.letter
dated 09. 02 2012 (Annexure A/3) in a capacity of ofﬂce bearer
vof ‘Bhartiya Dak Karmchari Sangh” wherein he made a request
to Postmaster, Shastri Nagar to have a discussion thrvo}u"'gh, Union
of the issues of the staff problems like increase ir1 invdo:or duty
hours, shortage of Postrrdan in the Post Office,_p,ayln;weht of

; v
"incentive on speed post, determination of beat afresh: and so

recognized under CCA (RSA) Rules, 1993. Subseq
‘matter was addressed to the Sr. Superlntendent th ‘ugh the
Divisional Secretary of the Union vide letter dated 25 06 2012
(Annexure A/4) by another Umon “Akhil Bhartiya Dak Karmchan
Union” wherein request was made to resolve the |ssue related to

the payment for speed po$t_ delivery and other issue_s_hasvwe_:ll,

4, Subsequently employees furnished a joint 'r_e""
dated 08.08.2012 (Annexure A/5) and a copy of wh as also

served to respondent no. 3 in advance.

ﬂ'%{ﬂi\w s



misbehaved with the staff and to some of them had: Shi d;j:(out
of the office and because of his ill attitude, staff mé eame
out to agitate the issue of misbehaviour done aga‘in t_l(renﬁ by
the respondent no. 3. The true copy of the News Iten'ﬂ,lfp b,:i_'ifshed
in News Paper “Dainik Bhaskar” dated 17.08.2012 rs rlled and
marked as Annexure A/7.: o
|

6. It has specifically been mentioned that at presen.t;. a‘ogl_icant
does not belongs to any Union and 14 Postrnen'v outof 18 at

present belong to “Akhil :Bhartiya Dak Karmchari Uni'.o' |

'“Y,V'.hO "
- majority had decided to make protest against the resp

3 for his misbehaviour with the staff/Postmen. The apbli‘eént_ just

had joined them in protest for a common cause but-af’:’iﬁoliﬂ'cfé'nt‘ is
S

not the person who had provoked the others for making: protest.

. . .-'f :}jl ‘

7. For amicable solution of the problem e:r;e‘éﬁed-_ by

respondent no. 3 and to resolve the issues of duty. hour ,i‘rjIQOOr

and in filled clubbed with other issues, Sr. Superlnt n‘,‘d_fent of

Post Offices, reached to Fhe place where agitation wa J ]

and after discussion with the office bearers of the Nat\i"o’jn‘al._fUnion
of Postal employees and Akhil Bhartiya Dak Karmcharr S gn he
assured that action agalnst respondent no. 3 would be :‘,;_and
on the basis of said assurance, staff came back to .wor' n'and

~ there to restore the normalcy.

8. The grievance of the applicant is that instead of taklng any

action against the respondent no. 3, respondent no 2 had

_ passed the order dated 29.08.2012 as a repercu‘ss_io;n_“b'y'yyhlch\

/,‘1‘/—(/(}%011&/&\'//
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”epplicant has been transferred out of division fro-rh'?'f__.. N':.a';'g'ar
Head Post Office, Jaipur;to Deeg Sub DiVision“‘ of Bh _"ratpur
Divison under the garb of word and expression “In e'rest of
Service” under Rule 37‘iof the P&T Manual, Vol tv wnth‘
‘Tmmediate effect. Not onlyI that but have received the Slgnature
of the appllcant on rellevmg slip by force before Wthh is

transcribed in English and it has been done before de.'live_ring the

transfer order deliberately.

9. The learned counsel for the applicant arguedj:t’h‘at the

transfer order of the applicant out of Jaipur Division :i_“ssit'iiﬁ-hit_ive in

nature. The respondents have conducted the unilat

gainst them. They shouldihave conducted a detaile

further argued that all the 18 Postmen were mvolve

out. The applicant has not provoked other postme’rif"}i.__ ‘_4"'{

or to stage the Dharna. Only the applfcant has ‘4beer‘j:'.llmade
escape goat as he is not the member ‘of any Unior_f,j.‘_‘He_";.ar'gued
that, therefore, the transfer order dated29.08.201,_.:_.;'2,_*'(-Ahlneere
A/2) issueti by the respondent department should?tﬁ’e t.ru'a’s_h}ed

and set aside. He further submitted that even if thi ants

are to be transferred then;;they should be transfe}rj'_‘r’_e
‘division and not outside the' Jaipur Division.
10. On the contrary, learned counsel for the’ re pondents
argued that Shri Jagdish Prashad Sharma ASS|stant='Pos “e_eter(
Shastrl Nagar Head Post .Off|ce in the morning of, 16:0
vordered to Postmen Staff for helping in sortmg

v

accordmgly some Postmen started their duty as
Axm(.zﬂ(/h\ﬂmj



mail and they refused to obey the orders of Assistant; aster

(Mail) and th'ey left the office shouting slogans, Wit; giving
prior notice. They took all the Postmen staff out of the ffice to
stage Dharna before the office and hampered ttie-:woirk of

delivery.

11. When the matter was noticed by Shri ML Nagar

Postmaster Shastri Nagar Head Post Office, he requested __them

to perform their duty and also requested them that

any problem, the matter may be discussed with | "

Head Office. He also requested

reached. at Shastri

Jaipur City Nagar H.O.

level, if any, will be solved shortly but the ‘a'p ;
adamant that till Shri M.L. Nagar, Postmaster, Sha
Head Post office is not transferred they will not per“fép

" threatened to go any extent.

Al e



_part of Shri M.L. Nagar Postmaster Shastri Nagar Head Post

Office (respondent no. 3), the matter will be submltted to the

CPMG for suitable actlon.

13. The matter was enqunred by the Assistant Superlntendent

of Post Offices, East and West Sub Division, Ja|pur The_,SSPOs

(respondent no. 2) submutted his report to the off|ce,'c;_;>,f, t-h;e_ Chief

Post Master General, Rajasthan Circle, Jaipur in this red The
competent authority afte,'r considering the inquiry . t and

i '
““other relevant record found that in the public i

maintain discipline in the office/department, trans

-applicant is necessary, therefore the competent’ ‘a
exercising the power conferred under Rule 37 of the _;.-&
..Volume 1V vide letter dated 29.08.2012 transferred:_th
from Shastri Nagar HO, Jaipur City Dn. Ja_ipur_t:o_;%.
Division in Vthe‘interest ofservice. It.is pertinent to m
that the applicant has been relieved on 29.08.20it2’__
from Shastri Nagar HOEJaipur in pursuance of "oq‘_,

29.08.2012.

14. Learned counsel for the respondents referred o P

14 of the judgment of the Hon’ble Supreme Court |n th

" Union of India & Others vs. Janardhan Deb' th&

Another, 2004 SCC (L&S) 631, which reads as unde

“"14. The allegatlons made against the respor
serious nature, and the conduct attnbuted

Pl Mty



unbecoming. Whether there was -any mjsbeha
question which can be gone into in a de
proceeding. For the purpose of effecting a tra
question of holding an enquiry to find out whe
was misbehaviour or conduct unbecoming of a
is unnecessary and what is needed is the p
satisfaction of the authority concerned:
contemporary repdrts about the occurrence cori
and if the requirement, as submitted by Iearne'd_.j
for the respondents, of holding an elaborate enqwry is to
be insisted upon:the very purpose of transferring an
employee in public interest or exigencies of administration
to enforce decorum and ensure probity would get
frustrated. The question whether the respondents ‘¢ould be
transferred to a different division is a matter for the
employer to consider depending upon the admlnvstratwe
necessities and the extent of solution for the: problems
faced by the administration. It is not for this:
direct one way or the other. The judgment of
Court' is clearly indefensible and is set asid
petitions filed before -the High Court des
dismissed which we direct. The appeals are ail
no order as to costs.”

15. He furher submitted that the applicanfi- has
transferred in the intere:st of service to maintain de ' and
- discipline m the departn;ent and has been issued,,i .
malafide. The transfer of the applicant issued und,_é-;
the P&T Manual, Volume 1V is justified and legal. H
the Postmaster ever harassed the staff. The alleg;at‘-i, f'jtne'

applicant regarding Shri M.L. nagar are totally wrong’ and

baseless.

16. He further argued that if the applicants had anry,l?ﬁ'op,l_'em,

they could have represented through proper chann dthe
"same'does not provide any right to the applicaz_ » ""'eééte
nuisance and hampered the work of the deparf

creates lot -of inconvenience to the public. The pos,‘__}l_v i staff

absented themselves from duty from 09.00 AM to 02 OO P‘M and

A%@J(wmﬁw ,
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resorted to unauthonzed agitation before the.

been impleaded as a party by name in the OA, therefo__

| .
by ASPOs as well as in statements of Shri Kailashi Le

_.any genuine cause and [created nuisance and h?'a‘m

returned back in the ofﬁce on 02.15 PM and as. such

the public work suffered. 1;'he matter was got inquired Y :Si?Os

~.and the statement of the applicant as well as other.po_‘sit‘pr?nén“'staff

were obtained. The mquury report did not reveal that Shr| M L.

Nagar, Postmaster, Sh‘astr_l Nagar Head Ofﬂce _used

unparlramentary Ianguage filty comments that-fresf! t‘ed‘in

nuisance. He further submltted that Shri M.L. Nag

him the applicant has no ri:g'ht to make allegation ag':'e_i_i:in'st

17. It has come out in the inquiry report, which w
Shri Suresh Kumar Sharmé that the applicant, Sure}J
Kamlesh Kumar Sharma were leading the Postmen

played main role to take the staff out to stage Dh

delivery of mail and government work and the'



-19.  With regard to the étatement of the learned coun
applicant that there were 18 postmen who staged wa utbut
~ action has been taken only against these two_p.'oé‘ nli.?_the
learned counsel for the: respondents submitted that ‘
instructions have been issued to concerned disc‘iplina{}rgy
vide SSPOs letter No. SSP/Con/12-13 dated iz.'o‘;.fzm-z
(Annexure R/4) to take disciplinary action underCCS :Z(CCA)
Rules against participating staff who. resorted to u]najq_thﬁg’):_r,iZed

agitation. Since the applicant provoked the employees not to

applicant against the transfer order has been reject_s;f Y';Iigjhief '

Postmaster General by a reasoned and speaking or ‘d_za__ted
21.09.2012 (Annexure A/1). Therefore, he argued,_'.f

b

has no merit and it should be dismissed with costs.

the

* of Shastri Nagar Head Post office, walked out of th:‘e'fi'_’

staged dharna before the office which hampered thy

till Shri M.L. Nagar, Postmaster Shastri Nagar Head 'Pos

A '71,;{/-:}45(«4/%/\,@»; p
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Postmaster Shastri Nagar, Head Post Office (respond_é |

~the agltatlng staff resumed work. The matter was

.. Therefore, the competelnt authority by exercising

‘Supreme Court in the case of Union of Indla

g 1

-not transferred, they will inot perform duty and-thr go

to any extent. It was only whén an assurance w

i : " ‘ s
respondent no. 2 that the matter will be inquired
lapse/negligence found on the part of Shri R

the matter would be submltted to the CPMG for surtabl acti

the Assistant Superintendent of Post Offices

{
!

(respondent no. 2) submitted -his report to the’ Po

record found that in the publi.e interest and to maint:a" ]

in the office, the tran‘fsfer of the applicants |s

conferred under Rule 37 of the P&T .Manual Vol. 1V letter
letter dated 29.08.2012 (Annexure A/2) tr.a:n}r'sf' .
applicant (Surajmal Jat) from Sh’ast’ri.Naga'r HO:' ]
Division, Jaipur to Bharatpur Division in the mterest k
Similarly, Shri Kamlesh Kumar Sharma (apphcant
705/2012) was transferred from Shastn nagar HO City
Division, Jaipur to Dholpur Division Head Post © 'th_e

interest of service.

- 22. 1 have carefully gone through. the judgment 0 on'ble

Janardhan Debanath & Another, 2004 SCC (L&S)-'» dI

- am of the view that the ratio decided by the Hon bl pre"nje

Court in this case is squarely applicable in the present

Mﬁzﬂvwﬁ’
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regard to the averment of the learned counsel for th
that a detailed inquiry ‘should have been condd‘;te =be'fere
transferri-ng the applica'nts, the Hon’ble Supreme COUrt s -held

in Para No. 14 of the judg»ment as under:-

14 For the purpose of effe
transfer, the question of holding an enquiry to f
whether there was misbehaviour or conduct unbec
an employee is unnecessary and what is needec
prima facie satisfaction of the authority concerned ‘on the
contemporary reports about the occurrence complamed of
and if the requirement, as submitted by Iearned ,COunsel
for the respondents, of holding an elaborate enqunry is to
be insisted upon the very purpose of transferr ng an
employee in public interest or exigencies of ad' ' fa_tion
to enforce decorum and ensure probity

frustrated....................

Therefore, T hold that there was no necessity’ 0
detailed inquiry before transferring the applicants m‘c

of service.

23. With regard to the averment of the learned co'-~:
applicant that even if they were to be transferre
!

“have been transferred within the division and nc

division, the Hon'ble Supreme Court in the said judgm

No. 14 has held as under:-

4 ... The  question v'\'/h.eu_ the

for this
of the

the problems faced by the administration. It i I
Court to direct one way or the other. The judgmse
High Court is clearly-indefensible and is set asid

dismissed which we direct. The appeals are alig with
no order as to costs,.” ' )

Therefore, I hold that it is for the competen"t-_

decide the place of post'ling of an employee and th

Ao S
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- Therefore, 1 find no reason to interfere in the t

transfer order of the applicants.

24. With regard to the averments of the Iearned cou‘nse| for

the applicant that only these persons namely S/Shr| SuraJmal Jat

and Kamlesh Kumar Sharma have been made scape: goat as they

‘lnﬂ

do not beiong to any Unlon the respondents have cat g‘orlcally

employees. Therefore, it cannot be said that_.

employees:only have been made scape goat. This ttan:s.fer e‘r_der

“cannot be said as punitive in nature. It is not the icase  of the

applicants that the transfer order has been |ssuedbyan

incompetent authority or in violation of any rule or is s{s:uea}'with

malafide intent on the part of the competeh

dated 29.02.2012 (Annexure A/2).

55. Morever, the Hon’;t)le Supreme Court in the ca e -"St;ate
of U.P. and others vsi Gobardhan Lai , 2005 . S)55
has observed that transfer is prerogative of th,te: tles
concerned and court should' not normally interfet‘e 'ith,
except when (i) transfer. order shown to be vitiated b
or (ii) in violation of anyj Statutor}/ provisions, or (ii'-fi'_r__
passed by an authority hot competent to pass suchf:“

26. I have also carefully gone though the . ,?ic,ljat_ed

-

21.09.2012 (Annexure A/l) vide which the represen ation-of the



;5'»‘ applicant has been rejected by the competent authorj
very detailed, speaking.and reasoned order. All the
been dealt with in ithis order. 1 do no

»infirmity/iIlegality/irregulairity in this order.

AHQ

27. Thus on the basis of the above discussion, If_'éflf




