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IN THE CENTRAL ADMINISTRATIVE TRIBUN~Y1\I[~~;~;\;:'_ 

JAIPUR BENCH JAIPUR. .:'!VH1\l:::~·;. 

, , th - ~: j::,v;;Jl\~~:~::::· · · 
Jaipur, the 13 day of Dece~·WJ#:·t-~;~:2012 

CORAM : ,'\;:1r:{~;;~,: 
HON'BLE MR.ANIL KUMAR, ADMINISITRATIVE ME]M'BiffR 

1. 

2. 

: <.:.;i:;,'C/: .. · 
ORIGINAL APPLICATION NO. 703/2012 .+··\}:~~.:.:.;: 

Surajmal Jat son of Shri Jodhraj, aged about :;JtV'·y:ears, 
resident of Plot No.· 17 A, Arya Nagar: MurllpU(~.'Y..'~.A~ipur. 
Presently posted as Postman in Shastri Nagar; -H~~d' :Post 
Office, Jaipur. ' • · ·. : · 

. ,·~,.~,~~tl i cant 

(By Advocate Mr. Sha~:~:~: Srivastava) ,,·;~~j~)r 

1. Union of India through Chief Postmast~,r::·;.~;q·e.neral, 
Rajasthan Circle, Jaipur. ·' ~":· · · .. ·· 

2. Senior Superintendent of Post Office of-''theii_:;s:enior 
Superintendent of Post Offices, Jaipur City'('d.(vfsion, 
Jaipur. .,_ 

3. Postmaster, Shastri Nagar, Head Post Office, ~.j~il'pLJ{ 

(By Advocate: Mr. Mukesh Agarwal) 

ORIGINAL APPLICATION NO. 705/2012 

Kamlesh Kumar Sharma son of Shri Sitaram Shar.rn:a1,_aged 
' : 1 •:· ;. '· ··{II!!'~ :•: 1;·· , 

about 52 years, resident of 105-B, Rana Prc,i~art:·Na,gar, 
Jhotwara, Jaipur. Presently posted as Postmc:ar\}tn,~·:Sh.astri 
Nagar, Head Post Office, Jaipur. . .. :." :r \, .'-.:. _ 

(By Advocate Mr. Shailendra Srivastava) ::·©~{j,icant 
Versus ~i~~1~l~~{:·F 

1. union of India through Chief Postmast~'S:\Wi:~:;~~-~ral, 
Rajasthan Circle,, Jaipur: ,;,; t.;~.J'L,r·;,. 

2. Senior Superintendent of Post Office of ::~rE1·1.:,:·;;.$:enior 
Superintendent of Post Offices, Jaipur City:;,;_m.i.)flsion, 

, "'J .. :L···'! ·. 
Jaipur. ._.,: ... :.," .1- ., 

3. Postmaster, Shastri Nagar, Head Post Office, lg~p.qr-
~ .. ,•r •. , -

; l ':~ ~~··: 1::" ',; .. -

. _. · R~$,·pp_fi.cfe n ts 
' -.·:.:'':\<.;·-,· " 

\ 
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(By Advocate: Mr. Mukesh Agarwal) 

ORDER (ORAL) ' ~ ' . 
'·,,· 

The facts and circumstances arid legal position o(OA No. 

703/2012 (Surajmal Jat vs. Union·of India & Others) and· OA No. 

705/2012 (Kamlesh Kumar Sharma vs. Union of India &:others) 

are similar, therefore, they are being disposed of by a common 

order. The facts of OA No. 703/2012 (Surajmal Jat v5. Union of 

India & Others) is taken as a lead case. The applicant in this OA 

has filed this OA thereby praying for the following reliefs::-

"(A) 

(B) 

' 

That this Hon'ble Tribunal may-graciously be pleased 
to quash and set aside the impugned order dated 
21.09.2012 (Annexure A/l) and the earlier';Qrder of 
transfer dated 29.08.2012 (Annexure A/2} by which 
petitioner has arbitrarily been transfe·rr:~cj. 'from 

' ·'· l' 

Shastri Nagar, Head Post Office, Jaipur to Q~6fg. Sub 
Division of B~aratpur Division. . :,_ /:(:::·!). ;: 

;Any other order, which this Hon'ble Trio.u:n~l.':. may 
, ....•.. d.,.~r)·· . . 

deem fit and proper as per the ·;r~~¢~$:;' $nd 
>"If .,··jj,. • 

circumstances of the case be passed in favduf~:Of the 
. ,. !!·!f.·~t<;\l·~i~~ .t 

petitioner." · !'' .. · Y'T:/; . 

', ' 

2. The brief facts, as stated by the learned cou,nsel fdr. the 
! 

... 

applicant, ·are that the applicant was appointed as".' p.bstmah ..,__ 

under the respondents way back in the year 1982 an~I ~t pre,~ent 

has been working as such in Head Post Office, sh'as,tc(:;\:r\J'~gar, 

Jaipur since 1985. i . 

. .. 

3~ In the past, applicant alongwith other counter-~ parts h'ad 
' . . :: l. ~- . -

been discharging their function very smoothly but ever. since 

joining of Mr. M.L. Nagar (respondent no. 3) as a Po5fltr:naste.~, 
- •'' . . 

Shaster Nagar, Jaipur, Postmen are facing great problems· in 
' I •·.:: ~. ~ :, ; ..... l : • ·,.: 

., 
'• ,_ 
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!· 
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3 ,:,'{~J;,. 
''1 'l.'! 

discharging their function:s without any stress and:'·; J./.h:en,ever 
: i:; I• i( ~- ;, '' 

problems were addressed to Shri M. L. Nagar, then he ·u~~tji.to put 

more pressure in return without considering the problems of the 
:;-: 

postmen in day to day working. Initially, applicant wrote :a letter 
. ~ ' 

dated 09.02.2012 (Annexure A/3) in a capacity of office\bearer 
' . 

' 

of "Bhartiya Oak Karmchari Sangh" wherein he made a., request 

to Postmaster, Shastri Nagar to have a discussion through Union 

of the issues of the staff problems like increase in indo~r duty 

hours, shortage of Postman in the Post Office, payn:ent of 

I 
'incentive on speed post, determination of beat afresh: and so 

many other problems but the same was not entertajn~,q· .. ,bY the 
,: I J l :_;~\ 

. .;-! n 

respondent no.3 on the ground that the said "Sapgh'1'.Js not 
.. :·;: ;~·o'·:;fJ ~~-<·:-: : 

recognized under CCA (RSA) Rules, 1993. Subseq'J'ently, the 
.... <;-.. ~;·;:<~.;: )r-;;; :~· 

. '·; ·, " :: ~ . 

matter was addressed td the Sr. Superintendent t·h·rb\Jg~{ the 
. . "· ... ~- .· ·: ··;:·~~ '\ ):'_. 

Divisional Secretary of the Union vide letter dated 2q.9f>.-2012 

(Annexure A/4) by another Union, "Akhil Bhartiya Da~,K?,r;rpchari 
- ' l. . . ' 

Union" wherein request was made to resolve the issue \~~Iated to 
i ·· .. - ;-·.: ... 

the payment for speed post delivery and other issues'~-~- yvf:ll. 
: : ·i!··;.;:::·~ .. ·· .. 

4. 

. ; :_~ . . : 

. r::.:·;F::· :_:',~ . .-
subsequently employees furnished a joint r¢P..r:~;~~n.tation 

'.:· .. :i~\!':::/:i/?:'' ; 
dated 08.08.2012 (Annexure A/5) and a copy of wh.i:~-~'·,v.:':~~ also 

' ' . . . ~: ·I ' 

:!:, ::l .. !:' 
'· :, : 

I 

served to respondent no. 3 in advance. 

·~ ~ .·• .' ... , r ,-

. • .. :~~-- . I "' ;\, :'.· . 

5. The aforesaid step of the staff approachi~g to the 
!·:· :-·Y· 

respondent no.1 to get their grievances redressed',; m.~~e the 
·. ,' . ·. i:i;,. .~ 

respondent no.3 much anhoyed against the whole :;ta·ff::·br' td say 
. , .. ::.L<i/._r;\> .. : 

... furious to U1e extent thafon 16.08.2012 when staff rD, 1~,tp!J,ers.in 
. ·:=t ::i>">;~~-~·.'·1 ' 

. :; i'j;'\ 

the morning, reached to post office then respond!2nt no; 3 
• ·, ~~~.·· : ·. :, ,I j ·: !" • 

; .• • ••J 

, .. ' 



-~-. ~. 

4 

· t\·d1J:;;!r\· ... 
misbehaved with the staff and to some of them had :.RV~.8'e9 .out ' ';~_: '\- :~ >~<:~;~· ;_-;.~ 

of the office and because. of his ill attitude, staff mMAJill~~'(;ciame 
; ~-:!k~~}}:'l:?.;~.f. ·: 

out to agitate the issue of misbehaviour done agairi'~l\\ith~m by 
. ' : .... ·· 

the respondent no. 3. Th~ true copy of the News Itemr~G'blished 
' 't.''· .. , :. . . ~ -· 

-.l_; 

in News Paper "Dainik Bhaskar" dated 17.08.2012 is filed and 
. i'l ~ i 

marked as Annexure A/7 .. 
I 

6. It has specifically been mentioned that at present applicant 
. ... . ~ '. .. ~ '· . -

' does not belongs to any Union and 14 Postmen out of 18 at . . . ~ . ·; . 
'" 

present belong to "Akhil Bhartiya Oak Karmchari Uni6n(,who in 
; ' ~~·-<,;}:\':'.· 

·- majority had decided to rilake protest against the resrioH#~nt no. 
·- =:.5 !:f!L-~:: 

had joined them in protest for a common cause but appli,cant is 
. ~ :. f . '· 

not the person who had provoked the others for making! p'rdtest. 
•• 1\, 

. ,,,·, . •: i'' .. 
. ., :· ~' 

7. For amicable solution of the problem cr,eated by 
: :·;:,. 'ii:·,;:.l ':·· .. 

respondent no. 3 and to resolve the issues of duty hQ:LlrS,,: ii:idbor 
~ ....... _ .~-.~ ·: :. ; . ; ·,: .. ,'· 

' ;' <:··i .[·_ 

and in filled clubbed with other issues, Sr. Sup'erthtendent of 
: . !. :. -~ •:;~-} {~' ~;·. l . ' 

Post Offices, reached to the place where agitation was;;gbihg on 
! f•::lt;q::: ·"·.,' 

and after discussi.on with the office bearers of the Nati'ohal ·union 
. .c"·' .. ,r··,· ·.··.-·· . 
·' '•,,_ ... ,. ;/· .... 

of Postal employees and Akhil Bhartiya Oak Karmchar!;;~·~'ag·h, he 
0.:. ~ : ~ i :; ·~:~lt:~:-\! ;,. · .. 

, ", ~ ,' , I 'l .. l 'i_" ::-

assured that action against respondent no. 3 would be;tii1:~,~'\ and 
. ·: t :-1 ~-,_~ :: -~ [ ,:,: ... : 
~ ' . 

• . ···'.1'.:.'?'; 

on the basis of said assurance, staff came back to wof~l'tD~'h.and 
; :. · f·ni:{d/. 

. . :·,'::'· .. 

there to restore the normalcy. 

8. The grievance of the applicant is that instead of:-takir:J9 any 
. ; . . : :~ ' ~ . 

action against the respondent no. 3, respondent .nq:.. 2, had 
., ,t ;·i 

__ passed the order dated 
' .· .... :: .. · .. 
:29.08.2012 as a repercusSiQil. t?."r':.,which _ 

'· 1 i ; . : . . t· . ~·;; .•· 

{#J,LJ{~hw~ ;: : 
. :·) 
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5 ' ~i,ti~~l]!t ' 
applicant has been transferred out of division from'·s·:~'lliiJ~\;:~'~:a,gar 

' •. ' ·~: J ,• ' I • ' ' 

Head Post Office, Jaipur 'to Deeg Sub Division •. o(;.~~~~atpur 
Divison under the garb of word and expression ~'r~(~r~st of 

I 

Service" under Rule 37 ; of the P&T Manual, Vol;,. ''IV, with 
' r ' 

l·mmediate effect. Not only that but have received the. si.gnature 
' . ~ . v·· , 

' . ~ . . . 

of the applicant on relieving slip by force before which is 

transcribed in English and it has been done before de:lfveri.ng the 

transfer order deliberately.: 

9. lhe learned counsel for the applicant argued· .~h.at the 

transfer order of the applicant out of Jaipur Division .is' pJh)tive in 
· :_: .. :.i:tir-~·~ _;. · 

nature. The respondents have conducted the unilat,~.r~;l;}ihquiry 
• . I ... ~;.t?r:·~,::~;~;'>i::;,;'· . . . 

agamst them. They should:have conducted a detaile.d{lpqUi't¥. He 
... I 

1 ·.·.~. ·:;;i:!'' ~: ;:tit\\j~!:i;:; 
further argued that all the 18 Postmen were involved':)Ji tfj~·:,:Walk 

: · · ;;.~:r:. ;,~~·::f~.:r:::: c:, ·· · · 
out. The applicant has not provoked other postmen :t6. w~lk out 

or to stage the Dharna .. Only the, applicant has beer~· mCJde 

escape goat as he is not the member of any Unior.· He· argued 
I ",' •' 't • ' 

that, therefore, the transfer order dated 29.08.20~? (A~nexure 

A/2) issued by the respondent department should.~~ be _ql/i:]Shed 
' : :();''ii,.~{'( : ' . 

and set aside. He further submitted that even if the.~.:j~P.'P.H.¢c:wts 
.. ::'';i):di1\\Ih~~~;,;:,~; · ·., .. 

are to be transferred then: they should be transferred~!Wftnirf the 
I ··i' ··::.'~·!~:{!!r;:-: ';. · 

. division and not outside the Jaipur Division. , , ... , ·,, · · 
• -., :;1 

. £•'•.· . 

... ~--

. '. 

10. 
I ... :· 

On the contrary, learned counsel for the · r~spondents 
. :;;\\.\.~- ... _ ; 

... ~ . 
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. ",,:.·~rr~h{.:;,-. ; ..... 
sorting of the mail but Shri Kamlesh Kumar SharmaH~:m'o.:~·.suraj 

' . ,. jfi.Ji((':it ;\·: .. · 
Mal Jat stated that Postmen staff will not sort out tn:e.·~;.ofqinaty 

· :i·:·.,.)i'!;:t;Y::.:;,:: ·. 

mail and they refused to obey the orders of Assistant8t:>sfma'ster 
· · ··::t:.:'.'i::r .. · 

(Mail) and they left the :office shouting slogans, wltho~t: giving 
:: .. ·.>· . ·.~::_. 

"•1•' 

prior notice. They took aJI the Postmen staff out of th_e.i:dffice to 
=· :-:··. . 

stage Dharna before the office and hampered' the work of 

delivery. 

11. When the matter was noticed by Shri M:.: L. ·. Nagar, 

Postmaster Shastri Nagar Head Post Office, he request~d·:them 
: <:' ;),;<,~~;\:;, ::: ... ·.'. 

to perform their duty and also requested them that )fj(rt~w.·q·tave 
. '::y;!}r~\.i·~~~. i . ~ 

any problem, the matter may be discussed with J~;eW';$$POs 
i ·;···i'!';:h::.· il::';, 

·· Jaipur City Division (Respondent no. 2), thereaft_e.rtSh'rt M.P. 
. I i ' . :!\':' .' ~i . ;: •( ' . 

Meena, ASP (W), Sub o'ivision Jaipur reached at S~a'~tri f;'J_agar 
''!;_: . . .. 

Head Office. He also requested Postmer:1 .. ·'sta.ti;t.Jnion 
' ''··. ·;;··:·i;; . 

. . -~ 

representatives to perform duty properly. But due to:~q·~:Fn'2mcy 
. . :·· ~ ' ,:, ' 
·- i"•' . ;·.,. 

• ~ i 

of applicant, other Postmen staff refused to do so 'ab.9>h,e was 
· i;_~·:.·:-;.. r · \~·- · 

adamant that Shri M.L. Nagar, Postmaster Shastri ~~ag.aF:. Head 
... ir.J!·.:;:~:rw·~ ·. 

Post Office should be transferred immediately. There:after'SSPOs 
' .·• -~··.fp;\:·,c .·: ;• • 

·, ' '•. '\::, 

Jaipur City reached. at Shastri Nagar H.O. and, 5:u:ggested 
: ~. . . . : ~~~. '\~... \ " .. 

Postmen Staff not to gather and to perform duty. :.·8e ·also 
! ~ t -~1·1· ·i ·. ' -. 

assured them that all problems of the staff pending .~t b.iV.Ision 
. ' '\)l:.·i''<·:~ .. : '. ' 

level, if any, will be 5olved shortly but the applidc';fr),t:'.'was 
· · ·; .. _./:·:··~~- t;i~tt;r·::;:~' ;:·_·/ · , 

adamant that till Shri M.L. Nagar, Postmaster, sh'~§t_P·i~){.Nagar, 
• • • ~: o·0:'~·;!{;;ih.';1/'<'; :· 

Head Post office is not transferred they will not perf;ori:n;;'ejt{t8:''·and 
·. ':., ~}1:·:~rrl::;,; : .· ·: .·· 

·· threatened to go any extent. 

. : . 
,' ,_-

·.: lj; 

. : ; ' ' .", ;~ :' I ' " 

. ' 1. ~: 

I i:,,., 
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;·. 12. After 

matter will 
; . ; '. __ ::: . 

_part of Shri · M.L. Nagar, ~ostmaster, Shastri Nagar,' ·H~ad Post 
~ ': . . 

':.:· .. 

Office (respondent no. 3)i the matter will be submi~t'ed to the 
i." 

·CPMG for suitable action. 

13. The matter was enq'uired by the Assistant Super:in~t.~ndent 
! ' • I~ :. , 

·.; • ' :~ ,! • 

of Post Offices, East and West Sub Division, Jalpu·r. Th~,:!'ssPOs 
: ': ' :,, ;:.;· '''}';·: 

(respondent no. 2) submitted his report to the office .. Qfth~e Chief 
• ·:. ~ f ·' / ;j• .· "\ . · . 

. . 
Post Master General, Rajasthan Circle, Jaipur in this reg~.r;d. The 

I .': .: ~!. \~~~-~: .~Y:t:> 
competent authority afte:r considering the inquiry . r~~!~Jft and 

1 . ;.· :_·: :u.r;: ... ,1\.. . 

·-other relevant record fOund that in the public :f[ltfr~·s.~ to 
.. ::::·:.·~;;· ;(:'? ·_ . 

maintain discipline in tHe office/department, trad$f,¢t:':;;l6f the 
:,• ... _,·:,,;·.t .· . 

. applicant is necessary, therefore, the competent awt.t1,6ri(y by 
~ . r~~%~ 

exercising the power conf~rred under Rule 37 of the;·p:&.Tt:'tCiJlUal 
: . ;.;rJ. ·;~:::~ .. ~·-~j.::·:~i · 
: . ·: . !!·.~(I;.· :; ·;i.~·. q • 

.. _Volume IV vide letter dated 29.08.2012 transferred th_g ~ppli,~ant 
.-~- .. ·~ .'.-' :. _ry: ·.~·:< ~ _·. ! ·.! 

. ' ·: ''i. i ·. :: 

from Shastri Nagar HO,: Jaipur City On. Jaipur to. 'Bharatpur 
' 0 • .,, 'J, (" ·-·. 

Division in the ihterest of service. It is pertinent to mentiQ·Il·here 
· · · : · ·i a·n::r :· ·· . 

that the applicant has b~en relieved on 29.08.2012 ·:~f>:~:~.noon 

from Shastri Nagar HOi Jaipur in pursuance of 
! 

29.08.2012. 

14. Learned counsel fo~ the respondents referr~~:· 1}0,-,{j-~~t~:~,-'·~o. 

14 of the judgment of the Hon'ble Supreme Court in thJf,q~~e ·of 
i . . . l:: ...... ~?: ~~-~--.i': ~-··· ·.· 

·- Union of India & Others vs. Janardhan D~b~f~ath · & 
: . -~ ~ .. ~.r;·~ ~ ~t~:t:·:p·_i_,i , ; .. : .. '· 

Another, 2004 sec (L&S) 631, which reads as uhde(.+·;+f:,.~ ;,::'.:·< 

. . }!i::::;~::~)i~:i;;,:~ :;:';,:~!;, 
-· "14. The allegatiOt;lS made against the .respoQ:9:~'9i~~~1~r·~:·~of 

serious nature, and the conduct attnbutecl,-1\):~;~;i;p:~.~~a!ply 

Ad~~ ,;.:~l1fJ~!V . 
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', ' ;:_ :;:i'.q\1::.' ·; 
unbecoming. Whether there was any misb~h~_.Y!fq'Lif is. a 
question which can be gone into in a de#~Ytrn~htal 
proceeding. For the purpose of effecting a tr~:n:$t.~[,' the 
question of holding an enquiry to find out wh~:fA'~;r\there 
was misbehaviour 'or conduct unbecoming of art<~·i$~~1qyee 
is unnecessary and what is needed is the ~:fir:t]:~- -fi:rcie 
satisfaction of the authority concerned -;;_.,.p'f\•,:: the 
contemporary reports about the occurrence corti,pl'€i,i;ned- of 
and if the requirement, as submitted by learnetl'bounsel 

• • f 1. . ;j .. ~ ' 

for the respondents, of holding an elaborate enq_cnry:_:js to 
be insisted upon . the very purpose of transferri'r:tg an 
employee in public interest or exigencies of administration 
to enforce decorium and ensure probity woUld get 
frustrated. The question whether the respondents could be 
transferred to a different division is a matter for the 
employer to consider depending upon the adminfs;trative 
necessities and the extent of solution for the- pr-;o:blems 
faced by the administration. It is not for this. qp'urt to 
direct one way or the other. The judgment· o_f:JH:e High 
Court· is clearly indefensible and is set asid'~L;~;;;~he_::writ '" ,_, ..•. ,,;,,, ;•,. ,, 

petitions filed before the High Court de:;;~-~~~~'f\\t8:J;be _-:;_­
dismissed which we direct. The appeals are al,lQ;0/,~1·g,}~ith ., 

d t t " · ··.~;;~~'~}~~Jt::l::;:r·r.~:} no or eras o cos s. -·i ,._ ..• :-•• ;<••:. ,. , 

' '{: 1,(::/i)~~~·~. ,j ' 
15. He furher submitted that the applican{- h'a~-'li:·'_b~-en 

. ·\!J;!!ii~(:'H. · 
. ii),: ;,. 

transferred in the interest of service to maintain decb~'~tift(and 
. ; "_-; :.·-·:- /,;!:[;?: --_-.' 

-- discipline in the department and has been issued .·w'i't,~~9tt\'t' ahy 
. ' ·_:·y.Jl\\1);;.;~~-:_:;~·:,~i--"'::·;:_r: 
malafide. The transfer of the applicant issued unde_t:~_/1~9_,!;~~~~::.9.?,;,?f 

' ; :;';;!:; ::; !:~!'ii;ilj),: i· ·:: ~~ ' 
the P&T Manual, Volume IV is justified and legal. He','d.~;i\t(e:tJ:,'th'at 

~/:.Ijf_':.:;i~;;·0.;\:r-~-: :'_ 
the Postmaster ever harassed the staff. The alleg~tig:f\?':1 \g>f ·the .-

·'•/;·,.>t,_:•::·',;f .. 
applicant regarding Shri M.L. nagar are totally wrong': a'nd 

''{. .;1. 'I • i· 

baseless. 
.)' :·':;I. ;1 

.... ·i 

·<l·,,: ···"' 

- I 

16. He further argued that if the applicants had any .. pf,,bp,lem, 
. \) ~ . ·:. •··.. .! 

,'" I., ·,, 

they could have represented through proper chann~:i}:~-~~ .:the 
' ;':.;i;:]:l~\f::~:;'tj ,;·.; > ' 

same ·does not provide any right to the applicc;m.t'\['~~:ii,;,Qreate 
', '·:}·:\;,.{t::!y!_::;"iJ_:'.· ;:·· 

nuisance and hampered the work of the departrn8:1tf/·::;yyl\ich 
' ·. ~.~ : ::t:.:)/'':j;; :l~:·\ i.': ' . 

creates lot ·of inconvenience to the public. The po:st.b-Je·n-: staff 
I~ ', .( ~·. • .- '·•, • . I : 

. ; ' : 

absented themselves from duty from 09.00 AM to 02,QO"PM and 
:" . "' ·., 

,:, . 

'(, ... 

. ' 
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~ _:_(( 

resorted to unauthorized agitation . oefore 

returned back in the office on 02.15 PM and as.su~h.f,;i0tflhiately 
· · ; ... · \~_;.-~::H:U=Yf_!!:: ~-~ -: · 

the public work suffered. "J:he matter was got inquired.;'·B,~;.ASPOs 
.·.;. -:> 

... ~nd the statement of the abplicant as well as other po~trn:~ri· staff 
. . ' ~ ·' . ' 

... ·. 

were obtained. The inquiry report did not reveal that· Shri M.L. 

Nagar, 

I . ::. : 
... 

Postmaster, Shastri Nagar Head Office .• used 
,. . 
"!•·"! 
! • ~.I 

unparliamentary languag~, filty comments that r~.s~:4'.1~i:Jd in 
. '~: . \ ·: 

nuisance. He further subfnitted that Shri M.L: Nag~r.i·ba's not 
. ,_ ! . );_:·:l;:~··~i:'h ;: . 
been impleaded as a party by name in the OA, therefq'lfg}•Oehind 

- · ··! ;~i .. _J-i··:~·r ~~. 

him the applicant has no ri:ght to make allegation agat8~t~Ntm, 

: . . ;_;,,,1~~,,:'' . 
17. It has come out in the inquiry report, which w.a~:;-'2q:~cq,.t/¢ted 

i . '•.; 1U.i'/Yl.C: ,: 
··by ASPOs as well as in statements of Shri Kailashi L~.(M;~·$:ria:~nd 

~---;~·~t;;_~,)~;!:\:_: -~-~~:: 
' . :..:.1_-! ·•.· 

Shri Suresh Kumar Sharma that the applicant, Surc:tj-JY1al;.::,;;~f;and 
. ''\~:~{:~;,;:3,:~.;::~' ;: :: . 

Kamlesh Kumar Sharma were leading the Postmen~~1:$t¥iJf>~md 
. · ':.,.;!fi·:i~. -u.(~'h,-·,; _: · 

played main role to take ~the staff out to stag~ Dh~r:r\3'';i;~it!lout 
; .• '""'2~,:U:t\fi;::;j\:~:. 

"_any genuine cause and !created nuisance and haml>~:te.~L the ·;;; '>~ .. : ;:; r:~r.· ·: . 
delivery of mail and government work and th~· .. ;;:?pp:>licant 

.. x-:::~\-- .. ~:·.·.;~_:.·' 
diminished the image of the departme"nt in. the ey~~~}pf ':the 

public. i :~:i:~~~~: , .. 
18. The transfer order under Rule 37 of the P&T s~r~~;~if:i;)V 
was issued by respondent 'no. 2 in the interest of sefy'l.s~;~~f.~:~:·_9!so 

. ;· :;: ti:~ i :~;;;;;:~t,{ : ·. ': 
denied that the signature .of the applicant was obtaJp~:~.:.:~~:x~:ifp~ce. 

. \ ,;~: ·-J~ :-t~!::.-·=~,;~.:( ''·.' 

On the contrary, he submi:tted that the applicant h~ry~,.s;i1~:ry.~~~:)the 
\ . ' ~ .. : .. ~. ': . ' .~ ;·;;:; ?:·~ '~~·-;i::: .~; . 

··-order voluntarily after be(~g delivered the said transfe;r;;or.der to 

them. 
·1 i, 

I 
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. -:.-. 

: ;..· 

" I ,. '·;~·:·~!:\ 
:·:: {;,' 

. I 0 . . . ;Vi'?~: . . . 
-- 19. With regard to the ~tatement of the learned coGJo'~~l':f:od the 

' ' ' ; :!~!f\tf1, :' •. • : 

applicant that there were 18 postmen who staged wa.l:~.·:~qut but 

action has been taken only against these two po,St~ih,.:·:the 
learned counsel for the: respondents submitted th~t Ustlitable 

·. ,., 
. ·_. ~;';~~:~-<··: 

instructions have been is$ued to concerned disciplinar:jy·a.:w:thority 
~:~-~---· ~~-

vide SSPOs letter No. SSP/Con/12-13 dated 12 .. 09.2012 

(Annexure R/4) to take disciplinary action under. CCS ·_ (CCA) 

Rules against participating staff who resorted to una.uth<;)rized 

agitation. Since the applicant provoked the employees not to 
!, •• ; ':: •• •'' ' 

j ~ .. ' . • : ' 

work and disobey the order of superiors, 

administrative exigency. to maintain discipline 

working, they have been transferred . 

. . . ... ' ~ ; . ~· : 

20. 

; ' ', '\ '; ; .. -:',t'~\ ·.:'!: ' 

He further argued that the representation submft,t~.o· :.QY.'the 
. .'•. ·:xi·;·.' 

applicant against the tra.nsfer order has been rej-ecte~<6Y Chief · 
. I! ! t :;..!:·~~~?!~ :,:;' :~ !' • 

- ., :l 
Postmaster General by a reasoned and speaking o~~J~:~ .. dated 

~ :, : •I ·;~'q il:;. ' ' ·' 
21.09.2012 (Annexure A/1). Therefore, he argued:. thiq:t,i!,tti.e\OA 

has no merit and it shoulcl be dismissed with costs. -~: .·_};('
1

ll~.lr~n': ... '.' 
.. ~t~f~:ill;i" .• 

21. Heard the rival submissions of the parties, p.et0,~'ed the 
•. . .j1 ' 

documents on record and the case law referred to by tll~}~arned 
. ·;1>::--::·· ·;· 

counsel for the responde~ts. It is not disputed that po·~~r)i.enstaff 
I · .. ' I I'' 

of Shastri Nagar Head Post office, walked out of the'··6~~fce and 
. ' 1,''(."}1+~:~:.' . ·' •': . 

hi ' 

staged dharna before the office which hamper~d theJi·,;.:}XP.~k of 
~ t.~~_;t·:?i~J;~·l:~:~ .. · 

delivery. When SSPO, Jaipur City (respondent no. 2.):,[D~~~:,~f;.l~c;J· at 
. ~;;;;_"i: i~:-~: :;;~~id~>~: .. :. 

Shastri Nagar Head Office and suggested Postman ·:'$1tt):ff:':nb't'·to 
·,·{:;;"'~'~J,j:i~::·.'''''. 'i­

gather and perform duty but the applicants were a:da·r+tahtthat 
:;- !;~ -~.:;:,:tt,:}::: ·:·· 
.;! .,:'1-1'"'· ·-·-

till Shri M.L. Nagar, Postmaster Shastri Nagar Head 'Pbit;offlc.e is 
.. . ' (-; ... ~ .. 

!\ ~-<)(U/\tvuJ.!v f---1 ..-- ( 
·, ' 

' '.',:,,!,. 

·'•J·'r ·.· .. 
"I• •:'J;',,j 

'· 
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lapse/negligence found i on the part of Shri 
I 

·. ·' . I 
Postmaster Shastri Nagar, Head Post Office (respon_dehB no. 3), 

. ' .I:·· ·'·:_j ;_: . 

the matter would be submitted to the CPMG for suitabl.e ":action, 
' • , o•, '1 ~· I . 1 

record found that in the publi.c interest and to maint~i:r:J:.'d:I'§'dpline 
. ·:~~-~!~~<;tL>;\:~ .:.: · 

in the office, the trarisfer of the applicants is' n~:¢essary. 

·- Therefore, the competeint authority by exercisin9;:iJf;;?~·~wer 
conferred under Rule 37 of the P&T Manual Vol. -I\l,JYLt~"~>l~.tt~r 

_;:r"1il\l~';rviq·:::· ::; --
letter dated 29.08.2012 (Annexure A/2) tr:ansfe-rrecn·the _·: ;, :,: if~~:-~ilt/::~;( '? . 
applicant (Surajmal Jat) from Shastri Nagar HO, '1-~:'i:p:O:f·_G:ity 

! · ···;-~-~~ · .. :_~~-:i~f;<_::~?~r\~:: · · ·· 
Division, Jaipur to Bhar~tpur Division in the interes(~!:~:::~¢-~vin~. 

' . . :t ~ :~:~>~:·~';·· 'f' 'i . .: •.. ~ .. . . 

Similarly, Shri Kamlesh Ku·mar Sharma (applicanf:Jp:;;,\1:4' No. 
I . . . ;~ \·· • .;;~::· ~;r::·~l~:. -i- . 

705/2012) was transferred from Shastri nagar HQ, -;J~,i'p'ur_City 
- .-:~·.: l'::;:\.DiJ,::~;;;:.~; . . . 

Division, Jaipur to Dho;lpur Division Head Post Q:rfi.ce;.;:;\ili<_the 

interest of service. 

'' 

22. r have carefully gdne throu.gh the judgment ?;\\~~\~1t{1:r._n:?_
1 e 

Supreme Court in the case of Union of India. ~;.-~t-~~:fS ys. 
; _- :~ .. _-·:r;i:::\~<~:~ L.··: .. ·._ .: · 

Janardhan Debanath & Another, 2004 sec (L&S):)z;:3r~·:;w~?· I 
: . . ~~~ :~~:r::-:> .. . .. 

. ··-· am of the' view that the ratio decided by' the Hon~;bJ~~t;·§;tit.8rE1.D)e 
. . . . ~: . :.<tft; A ~1~~~\ ::_· ·,: .:.:. ·_ · 

court in this case is squarely applicable in the prese.f!t:Xs~~~~!:'\Yfi~h 

~h~~ . ::~l~tWt,~ 
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. . : ·.{~iii ~i?~:'\' '. 
regard to the averment of the learned counsel for thei;~a~plicant 

'• ,,:(:!.-,. :J: I 

. ;:· ~;i; ~;: .. ~ t 

that a detailed inquiry~ should have been conduc~ed::,:before 
: .' ! :_; -. 

transferring the applicants, the Hon'ble Supreme Coutt};hli~ held 
' ' ''· ..... _.;}· 

·. '1_1.·1,' 

in Para No. 14 of the judgment as under:- '·:(\:: 
... · .'· . 

. ;,, ·:>·:··.· . 
. ·.~ ,. 'I . ; ,. •;; 

"14 .............................. For the purpose oT Eiff.@~Brli~-9 a 
transfer, the question of holding an enquiry to· /{n:d out 
whether there was misbehaviour or conduct unbec,q_rfji,ng of 
an employee is unnecessary and what is neede~;/rs the 
prima facie satisfaction of the authority concerned :on the 
contemporary reports about the occurrence corilp)~ined of 
and if the requirement, as submitted by learn·ea;·:2ounsel 
for the respondent5, of holding an elaborate ehqwfry is to 
be insisted upon the very purpose of tran~fer:d_ng . an 
employee in public interest or exigencies of adrn·ipist~ation 
to enforce decorum and ensure probity ·'r:W6~TdC, get 

frustrated . " .•• ;;l(:·~·~',i:l::.·. 
Therefore, I hold that there was no necessity· 'qf;;iJ1';~,1tjirig a 

. · . . ,,_·.:n::t;:,.;:k/~h' .•.. 
detailed inquiry before trc;~nsferring the applicants inJ.Q.:e::!:\:(lterest 

of service. . ::~[}i{;~\~.1: 

. :! ·~. i:!;: "::':~ !J . I 
23. With regard to the averment of the learned courYs'~I;;Jo\ the 

.. ~T.; ~:·:~s.L·:::. t·. 
applicant that even if th~y were to be transferred;;<th~~Y?~S.,hopld 

• have been transferred w

1

ith in the d i vision and n o~~~~I~r1~:~~~he 
division, the Hon'ble Supreme Court in the said judg'rr\~J;J;t~~'fb .. Para 

. . ::/!'.~·Jr\~~j'!\lti: ·;· . • 
No. 14 has held as under:- · ': ·.·":·A';!' · • 

... :·:-;..··:;,:y_:\.r:t .. ·~;. 
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. ' . ; . : ~ 

the applicant that only these persons namely S/Shri Suri;)j,ma! Jat 
I : ·;.· 

and Kamlesh Kumar Shar,ma have been made scape go~.t·:as they 
! .· '·· 

. '') I; '. 
do not belong to any Unjon, the respondents have caeei_;forically 

.. ·.:•!; .. 

stated that Vide order dated 12.09.2012 (Annexure ·R/e:~,~,;~orders 
: . ·.::;T:i1/·::,··i ,: . 

have been issued to initiate disciplinary action· ag'~·;(ri~t·i other 
'. ·r:~::jl;)ili:,; ~ .. 

employees. Therefore, . it cannot be said that· 'tHe$(2: two . . ·,_:~_~;1:;(,·Jt:· 
' . . . . . ; ·, . . ~, .·• ' :)-; _: ' 

employees ·.only have been made scape goat. This trar1Mer.ord.er 
i . : . . <~::;-~ :t\~,·:~·~- ..... :· . 

. i :. ;··: '~ :-" . 

cannot be said as punitive in nature. It Is not the{dise.· of the 
·f • ·.; ~ 

applicants that the transfer order has been iS$Ued ':by an .. ~<~>~.;~t.;. ;~ .. ::~ .. 
. .. ,-,. ··,···t' 

incompetent authority or in violation of any rule or is}·.i?~IJ'~d;.wi.th 
' :· . .t: :_:~::~--~~;- {_:~:~:l:-,;_t·· ·: . 

malafide intent on th~ part of the competentV\·~t\~1ci·~~:qrity. 

:::~:f:~~~:.::1d2 ~:n::~::: ~o2 )i.nterfere in the t[~fl!fl,':~~der 
•.· "!' ·. ·.;: 

' :· • ,'',L); .. •• .... ·:-·~::y .. ,,(;:: ~ .. ·.: : .. 
25. Morever, the Hon'ble Supreme Court in the case·~aL.State 

: . : .. ::::· ~[:?!~:.,:; > . 
of U.P. and others vsi Gobardhan Lal , 2005 scq·,:;:cw·&.S)· 55 

·- ... ·;· .. ;;;:yq;.:,;'·: ".' : .· 
has observed that transfer is prerogative of the:,-':.8tJ;~mptii~.i,7.s 

:- l: : 1.,· ~';, .•'. : ; \ ! \! :; ~- _;; ';' j ' •• 

I . --~:J';p; ( 'i I·;~:~·;.:~ : ' 
concerned and court should not normally interfere. :tn.:~~~;V\t_jth, 

. r.;:,~ r ;i}i'~\:::\;::1}(· :: · .. 
except when (i) transfer: order shown to be vitiated;;~~1::i,W.:~;!,1~~~~I=' 

! .' ..• ~- ·>J·;;fi!: ~:::1~;t' ':·; :·,,.~: ~<. 

or (ii) in violation of anV: statutory provisions, or (iil.)~;b;~~};g:~:,:.b..¢en 
. ! . .; ~::1;,;{: ~t~:r:\f!:+{q:>.· 

passed by an authority not competent to pass such :~·h·\.O'r~'~.t;J, 

26. I have also carefully gone though the. J~~t:~r:~ d.ated 
-· , · ·.j:;;~>:;i ~r: :-;:; . , , 

21.09.2012 (Annexure ~/1) vide which the repres~n:tF!},I:~n:;9f:;the 

i ~y~~ i.i~~~~)f~;, : 
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• . l' ,,,· .. 

. ~:,;:·' 'I 

!4 ;i· ;)~;~ 
applicant has been rejected by the competent autho~J.:}:'~i~1~2!th is 

,,~: ii:;!.' 1j!(,;tfii.~}·;, ·; 

very detailed, speaking and reasoned order. All the}a;s:~-~~~r·,have 
. . ;;'U'::i i_r/ 

been dealt with in :this order. I do not>i1• .,.,e:v any 

--infirmity/illegality/irregularity in this order. 

27. Thus on the basis of the above discussion, Iof :tlile- view . ~ •;; . ' . " . :': ... 

that the applicant has. failed to make out ahy,· ca'se for 
r' ; • ' : . ' - • ~J • 

interference by this Tribunal. Thus this OA has no merit.··!·: 
I ~ 1 :1 , • 

:··:;'"'•/ ..... 
\ ··, /'!t'"". 

Consequently, the OA being devoid of merit ·is 'd,:i\~~-issed 
'! . ~41/! -

. 28. 

with no ordt:~r as to costs. ·;),;~~.: 
_., <~:~~~;!1<~· .. ·: . 

A copy of this order be placed in the file 'of ·_OA No. 
0 ' .:-1:-:· .• ··,;· 

29. 
'.\ .. ::._. 

705/2012 (l<amle;;h Kumar Sharma vs. Union of India:.& Others) . . ' '. 

AHQ 

. ..., I'·.· 
' - :-;-,.-. 
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