CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH, JAIPUR

ORDERS OF THE BENCH

Date of Order: 13.09.2012

OA No. 629/2012 with MA No. 302/2012
Mr. Saransh Saini, counsel for applicant.
Heard I'e"arhéd tbunsél"fOf the applicaht;

O.A. and M.A. are dispdséd of by a separate order

‘on the separate sheets for the reasons rec rded therein.
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'A_CENTRAL ADMINISTRATIVE TRIBUNAL
' JAIPUR BENCH JAIPUR

ORIGINAL APPLICATION NO. 629/2012
WITH '
MISC APPLICATION NO. 302/2012

DATE OF ORDER: 13. 09 2012

CORAM
HON’BLE MR. JUSTICE K.S. RATHORE JUDICIAL MEMBER
HON’ BLE MR. ANIL KUMAR, ADMINISTRATIVE MEMBER :

Suraj Prakash Kalra S/o Shri Jodharam Kalra aged about 55'
years, R/o 91/154, Patel Marg, Agarwal, Firm, Jaipur, presently
posted as Station Manager, Bundi, Western Central Railway, Kota

-"Division, Kota. -
..Applicant R

Mr. Saransh Saini, counsel for applicant. ‘
VERSUS

1. The Senior D|V|S|onal Commercnal Manager Western Central o
Railway, Kota.

2. Deputy CCM (PS), Western Central Rallway, Commercial

Department, Jabalpur (MP).. _
3. FA&CAO, Western Central Rallway, Jabalpur (MP).

Respondents o

ORDER(ORAL)
. Earlier, the appllcant preferred an S.B. CIVI| Wr|t Petition

No. 2516/2009 before the Hon’ble_RaJasthan High Court, Jaipur -

" Bench by challenging the order dated 'O7t“ January, 2009 passed |

by the respondents. The Hon’ble Raj'asthan' High Court, Jaipur )

Bench vide order dated 04.03.20099issued' notice to the -

respondents and the recovery in questlon was stayed Thereafter,
the Hon'ble Rajasthan H|gh Court Jalpur Bench vxde order dated

23" July, 2012 was of the V|ewlthat since the_.wrlt petltlon is filed

against the order passed by the Railways, the ju_risdiction lies

under Central Administrative Tribunal. Accordingly, the writ




OA No. 629/2012 with MA No. 302/2012 . 2

pétition was dismissed and-the liberty was given to the petitioner

to approach CAT, if he so chooses.

2. Pursuant to the orde'rAdated 23" July, 2012 passed by the

Hon’ble Rajasthan High .COIUl’t, \JaiApur Bench in S.B. Civil Writ

Petition No. 2516/2009, the applicant has preferred the present

Original Application along with Misc. Application for seeking

condonation of delay in filing the presént Original Application.

3. We have heard the learned counsel appearing for the
applicant and also gone through the pleadings as well as

documents available on record.

4. From perusal of the record, it reveals that after passing the
impugned order dated 07.01.2009 (Annex.. A/1) by the
respondents, the applicant has sent a legal notice for demand of .
justice dated 16.02.2009 (Annex. A/8) through his counsel.
Admittedly, the legal notice for demand of justice daf.ed

16.02.2009 is still pending for consideration before the

- respondents. In view of this fact, we are of the view that the

ends of justice would be met if the respondents are directed to

consider the same in accordance with the provision of law.

5. At this stage, learned counsel appearing for the applicant
requests that the applicant may also be given Iiberty to file fresh
representation taking all sorts of legal as well as factual aspect,

which are taken herein in the present O.A.

6. Thus, the applicant is at liberty to file fresh representation
before the respondents within a period of seven days from today.

Consequently, the respondénts are directed to consider and

e
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‘decide the legal notice forAdemand of justice dated 16.02.2009

:(Annex. A/8), along with the representation if the applicant so

files within the stipulated period., strictly in accordance with the
provision of law by passing a reasoned and speaking order
expeditiously but in any case not later than a period of three

months from the date of receipt of a copy of this order.

7. It is made clear that till the disposal of the legal notice for
demand of justice as well as representation as indicated

hereinabove, the recovery in question shall remain stayed.

8. However, if any prejudicial order avgainst the interest of the
applicant is passed by the respondents, the applicant will be at
liberty to challenge the same by way'of filing the substantive

Original Application.

9. With these observations and directioné, the 'Origi-nal
Application stands disposed of with no order as to costs. In view
of the order passéd in O.A., no order is required to be passed in

M.A. for seeking condonation of delay, as such, the same is

disposed of. Zf/
MJ/M h /,ff.' = 227,

(ANIL KUMAR) " (JUSTICE K.S. RATHORE)
MEMBER (A) MEMBER ()

Kumawat



