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CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH, JAIPUR 6

ORDERS OF THE BENCH

Date of Order: 06.09.2012

OA No. 514/2012 with MA No. 255/2012

Mr. Amit Mathur, counsel for applicant.
Mr. Tanveer Ahmed, counsel for respondents.

Learned counsel for the respondents
seeks time to seek instruction regarding transfer order of
the applicant. Put up the matter on 13.09.2012. I.R. to

/4, & %ﬁ/y/«;@

(JUSTICE K.S. RATHORE)
JUDICIAL MEMBER

continue till the next date.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH

~Jaipur, this the 13th day of September, 2012

ORIGINAL APPLICATION No.514/2012

a CORAM

HON BI.E MR. JUSTICE K. S RATHORE MEMBER (JUDI.)

Kirain Jyotsingh N
- s/o Shri Param Jeet Singh,
presently working as ECRC,

' - Bhawani Mandi, Kota Division,

Kota r/o.Hotal Kiran, Bhawani Mandi Road,
Jhalarapatan, Distt. Jhalawar (Raj.) -

Applicqn’r
(By Advocate :Shri Amit Mathur)
| Versus

1.+ Union of Indlo through Generol Monoger
~ West Central Railway,
’Jobclpur

2. | - The DlVlSlonoI Roulwcy Moncger
~ Kota Division,
- Kota.

...Resbonden’rs )

- (By Advocate : Shri anveér Ahmed)

O RD.ER (ORAL)

~This is second round of lifigation. Earlier the applicant

preferred OA No.245/2012: In that OA by way of inferim measure,

.Order was passed by this T_ribUnoI to Ihe respondents rIQ’r to erce

ey



the applicant fo‘joi'n at the fransferred place. Thereafter the order
of transfer was modified on 15.5.2012 and the applicant was
difecfed to join at PRS, -Jholdwor-under S’roﬁoh Manager, Ramgaj
Mandi vide Ann.A/3. On Account of modification of order of
| .Transfer, the applicant has withdrawn the OA and the same was
disrﬁisée’d as withdrawn vide order. dated 3.7.2012 (Ann.A/4).
Immediately after wi’rhdraWol of the OA, the respondents again
. passed fresh ordér dated 26.7.2012 in continuation of their earlier
order passed in ’rhe' month of January, 2012 again transferring the
applicant to Bhopal Division, which action of the respondents was
challenged in the earlier OA. Therefore, the applicant has preferred
this OA challenging the original order of transfer d_o’re_d 13.1.2012
(Ann.A/1) and the order dafed 26.7.2012 (Ann.A/2).

2. The learned counsel appeorin.g for the applicant placed
' relicm‘ce on the judgments rendered by the CAT-Mumbai Bench in

OA N0.912/1999, Manoj V.Kumare vs. Union of India and ors.

A.decided on 10.2.2000 and by the CAT-Ernakulam Bench in OA

N0.234/2001, S.Hariharan vs. Union of India ond ors. decided on

12.7.2001.

' '3.‘ It is not disputed that a memorandum was served upon the
applicant on 6.1.2012 under Rule 9 of the Railway Sérvon‘rs
(Dis;ipline and Appeal) Rules, 1968. In pursuance to the aforesaid
l-memo.rondum,_ the applicant was placed under suspension dnd

vide order dated 13.1.2012 transferred from Kota. Division to Bhopal

Divis?on. - ' %
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3. On behalf of the respondents, it is contended that the
applicant was transferred from Kota Division to Bhopal Division- on
the recommendation of the Vigilance Depc:r’rrﬁen’r with ’rhe.
@pprovcl of the Chief Commercial _Monoger vide order dated
12.].2012. In compliance of the order dated 12.1.2012, the order.
dated 13.1.2012 was issued‘by whiéh the applicant has been
transferred from Kota Divisioh to Bhopal Division. After subsequent
development i..e. after passing of the interim order by this Tribunal, in |
com-plidnce thereof, the opplicon’r was ‘re’roined at Rorhgonjmqndi _
vide order dated 15.5.2012 and thereafter on withdrawal of the OA,
he h’os again been transferred vide order dated 26.7.2012 and
relieved on 27.7.2012.

4. I am not convinced with the submissions made on behalf of
the respondents because of the reason that in view of ’r‘he interim
order of this Tribunal, the respondents themselves considered and
modified the transfer order and applicant was directed to give
joining at PRS, Jhalawar under Station Manager, Ramganjmandi
vide order dated 15.5.2012 but on withdrawal of the earlier OA on
occbuh’r of modification of ftransfer order, the respon‘dem‘s’
immediately restored/enforced the original transfer order and the

applicant was again transferred to Bhopal Division.

S. Having considered the judgments possed by the CAT- -
Mumbai Bench and Ernakulaom Bench, and in the facts and
circumstances of this case, | am of the view that in view of the ratio

decided by the CAT-Mumbai Bench and CAT-Ernakulam Bench, the
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order impugned dated 13.1.2012 and 26.7.2012 deserve to be |
quashed and set-aside and The same are accordingly quashed
and set-aside. The respondents are directed to restore the modified
order dated 15.5.2012 and the applicant be allowed to join at PRS,

Jhalawar under Station Manager, Ramganjmandi.

6. With these observations, the OA stands disposed of with no

order as to costs.

7. In view of the order passed in the OA, no order is required to -

be passed in MA No0.255/2012, which stands disposed of

accordingly. ' : o
= Sﬂg//%ﬂ |
(JUSTICE K.S.RATHORE) '
Judl. Member
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