OA No. 46372012, OA No. 482/7012, OA No. 488/2012,
OA No. 493/2012, OA Nu. 0472013, OA No. 0972013,
OA No. 10/2013, OA No. 11/2013 & OA No. 12/2013

CENTRALADWHNISTRATRA?TRiBUNAL
JATPUR BENCH, JAIPUR
OA No. 463/2012, OA No. 482/2012 OA No. 488/2012,
OA No: 493/2012, OA No. 04/2013, OA No: 09/2013,
OAIVO 10/2013; OA No. 11/2013 & OA No. 12/2013

ORDER RESERVED ON: 13.02.2015

- _—
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'CORAM

HON'BLE MR. ANIL KUMAR, ADMINISTRATIVE MEMBER
HON'BLE MRS. CHAMELI MAJUMDAR, JUDICIAL MEMBER

OA No.463/2012

‘Hari Kesh Meena S/o Shri Vijay Ram Meena, aged about 34
years, R/o Quarter No. 1002-A, New Railway Colony, Kota
Junction, Kota and presently working as Assistant Loco
Pilot, under Senior Section Engineer (TRO) / CT CC, West
Central Railway, Kota Division, Kota.

...Appl|cant

Mr. C.B. Sharma, counsel for applicant.
VERSUS

1. Union of India through General Manager, West Central
Zone, West Central Railway, Jabalpur. . '

2. Divisional Railway Manager (Estt.), WeSt Central
Railway, Kota Division, Kota.

3. Shri Rajesh Kumar Meena, Assistant Loco Pl!ot C/o CT
CC, West Central Railway, Kota Division, Kota.

4, Shrl Lalit Kumar Meena, Assistant Loco Pilot, C/o CT
CC, West Central Rallway, Kota Division, Kota. .

5. Shri Rajendra Kumar, Assistant Loco Pilot, C/o CT CC,
West Central Railway, Kota Division, Kota.. -

.-...Resp'ondents
Mr. M.K. Meena, counsel for respondent nos. 182

OA No. 482/2012

Hemant Kumar Meena S/o Shri Suraj Mal Meena, aged
about 30 years, R/o Near Dharmendra Kirana Store, Jago
Ka Mohalla, Prem Nagar-1I, Kota and presently'_workmg as

oA



OA No. 463/2012, OA No. 48272012, OA No. 48872012,
OA No. 493/2012, OA No. 04/2013, OA No. 09/2013,
QA NO, 10/2013, OA No. 11/2013 & OA No. 12/2013

Assistant Loco Pilot, under Senior Section Engineer (TRO) /
CT CC, West Central Railway, Kota Division, Kota.

...Applicant

Mr. C.B. Sharma, counsel for applicant.
VERSLUS

1. Union of India through General Manager, West Central
Zone, West Central Railway, Jabalpur.
2. Divisional Railway Manager +(Estt.), West Central
Railway, Kota Division, Kota.
3. Shri Mahaveer Meena, Assistant Loco Pilot, C/o CT CC,
Gangapur City, West Central Railway, Kota Division.
4. Shri Hem Raj Meena, Assistant Loco Pilot, C/o CT CC,
. Gangapur City, West Central Railway, Kota Division.
- 5. Shri Lakhan Singh, Assistant Loco Pilot, C/o CT CC,
' Gangapur City, West Central Railway, Kota Division.

...Respondents
Mr. M.K. Meena, counsel for respondent nos. 1 & 2

OA No. 488/2012

Kishan Gopal Meena S/o Shri Ram Deo Meena, aged about
34 years, R/o House No. 2/266, Swamy Vivekanand Nagar,
Kota and presently working as Assistant Loco Pilot, under
Senior Section Engineer (TRO) / CT CC, West Central
~Railway, Kota Division, Kota.

| : ..Applicantp
Mr. C.B. Sharma, counsel for applicant. '

VERSUS

1. Union of India through General Manager, West Central
Zone, West Central Railway, Jabalpur. _
2. Divisional . Railway Manager (Estt.), West Central
Railway, Kota Division, Kota.
3. Shri Mahaveer Meena, Assistant Loco PI[Ot C/o CT CC,
_ Gangapur City; Wes_t Centr‘al Railway, Kota Division.
4. Shri Hem Raj Meena; Assistant Loco Pilot, C/o CT CC,
. Gangapur City, West Central Railway, Kota Division.
5. Shri Lakhan Singh, Assistant Loco Pilot, C/o CT CC,
Gangapur City, West Central Ra|lway, Kota DIVISIOD
Kota. _ ,

.L.Respondents

Mr M.K. Meena coumal for re;pond@nt nos. 1 & 2



OA No. 463/2012, OA No. 482/2012, OA No. 488/2012
-OA No. 493/2012, OA No. 04/2013, OA No. 09/2013,
QA NQ. 10/2013, OA No. 1172013 & OA No. 12/20173

OA No. 49372012

Vijendra Pratap Meena S/o Shri ‘Nand Kishor Meena, aged
about-32 years, R/o House No. 875, Sector-7, Keshavpura

Kota' and presently- ‘working as ASSIStant Loco Pilot, under
" Senior Section: Engineer (TRO) / CT- CC West Central
Rallway, Kota DIVISIOI’] Kota

ApphcantA
“Mr. C.B. Sharma, counsel for applicant._
VERSUS

1. Union of India through General Manager, West Central
Zone, West Central Railway, Jabalpur.

2. Divisional Railway Manager (Estt.), West Central
Railway, Kota Division, Kota.

3. Shri Mahaveer Meena, Assistant Loco Pilot, C/o CT CC,
Gangapur City, West Central Railway, Kota Division.

4. Shri Hem Raj Meena, Assistant Loco Pilot, C/o CT CC,
Gangapur City, West Central Railway, Kota Division. '

5. Shri Lakhan Singh, Assistant Loco Pilot, C/o CT C(C,
~Gangapur City, West. Central Railway, Kota Division,
Kota.

...Respondents
Mr. M.K. Meena, counsel for respondent nos. 1 & 2

OA No.04/2013

Ajay Kumar Meena S/o Shri Shankar Lal Meena, aged about
30 years, R/o Jawahar Colony, Mahukalan, Gangapur City
and presently working as Assistant Loco Pilot, (Ticket No.
3102/2009) under CTCC, West Central Rallway, Gangapur
City, KoLa Duwsxon

.'..Applicant

Mr. C.B. Sharma, counsel for applicant.
VERSUS

1. Union of Ind|a through General Manager West Central
Zone, West Central Railway, Jabalpur.

2. Divisional Railway Manager (Establishment), West
Central Railway, Kota Division, Kota.

3. Shri Vinod Kumar Meena, Assistant Loco- P|Iot C/o
CTCC, Kota, West Central Rallway, Kota Division. -

4. Shri Sahaj Ram Meena, Assistant Loco Pilot, C/o CTCC
Kota, West Central Railway, Kota Division.

- 7 .
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OA No, 493/2012, OA No. 04/2013, OA No. 09/2013
QA No. 10/2013, OA No. 11/2013 & OA No..12/2013

5. Shri Sugan Singh Meena, Assistant Loco Pilot, C/o
CTCC, Gangapur City, West Central Railway, Kota
Division.

...Respondents

- Mr. M.K. Meena, counsel for respondent nos. 1 & 2

OA No.09/2013

Vijay Singh Meena S/o Shri Madan Lal Meena, aged about
34 years, R/o C/o Govind Prasad, Sindhi Colony, Gangapur
City and presently working as Assistant Loco Pilot, under
CTCC, West Central Rallway, Gangapur City, Kota Division.

: ..Applicant

Mr. C.B. Sharma, counsel for applicant.

VERSUS

1. Union of India through General Manager, West Central -

Zone, West Central Railway, Jabalpur.
2. Divisional Railway Manager (Establishment), West
Central Railway, Kota Division, Kota.
3. Shri Vinod Kumar Meena, Assistant Loco Pilot, C/o
CTCC, Kota, West Central Railway, Kota Division.
4. Shri Sahaj Ram Meena, Assistant Loco Pilot, C/o CTCC,
, Kota, West Central Railway, Kota Division. =
5. Shri Sugan Singh Meena, Assistant Loco Pilot, C/o
CTCC, Gangapur City, West Central Railway, Kota

- Division. : Yy

...Respohdents
Mr. M.K. Meena, counsel for respondent nos. 1 & 2

OA No. 10/2013

‘Ram Hari Meena S/o Shri Khem Chand Meena, aged-about

29 ‘years, R/o C/o Pyare Lal Verma, Jawahar Colony, -

Mahukalan, Gangapur City and presently -working as
ASS]SLaﬂt Loco Pilot, under CTCC, West Central Rallway,
Gangapur City, Kota DIVISIOD ' : :

..Applicant
Mr C.B. Sharma, _counsel,for-apbhtéhtf
JER¢U§
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OA No. 463/2012, OA No. 482/2012, OA No. 4882012,
OA No. 493/2012, OA No..04/2013, OA No. 09/2013, ‘ |
0A No. 10/2013, OA No. 11/2013 & OA No. 12/2013 -

1. Umon of Ind|d thfough General Manager West Central
Zone, West Central Railway, Jabalpur. -
.2. Divisional Railway --Manager - (Estabhshment), West
- Central Rallway, Kota Division, Kata.
- 3. Shri-vinod Kumar Meena, Assistant Loco Pilot, C/o
CTCC, Kota, West. Central Ranlway, ‘Kota Division. _
4. Shri Sahaj Ram- Meena, Assistant Loco Pilot, C/o. CTCC
. Kota, West Central Railway, Kota Division.
- 5. Shri Sugan Singh Meena, Assistant Loco PIIOt C/o
" CTCC, Gangapur Clty, West Central - Railway, Kota
Division. |

N..._Respdndents
Mr. M.K. Meena, counsel for respondent nos. 1 & 2

OA No. 11/2013

Om Veer Singh S/o Shri Maharaj Singh, aged about 33
years, R/o 264-E, Carriage Colony, Mahukalan, Gangapur
City and presently working as Assistant Loco PI[Ot under
CTCC, West Central Railway, Gangapur City, Kota DlVlSlon

: Appllcant

Mr. 'C'.B. Sharma, counsel for applicant.
VERSUS

1. Union of India through General Manager, West Central
Zone, West Central Railway, Jabalpur.

2. Divisional Railway Manager (Establishment), West
Central Railway, Kota Division, Kota. |

3. Shri Vinod Kumar Meena, Assistant Loco Pilot, C/o _
CTCC, Kota, West Central Ralivvay, Kota Division.

4. Shri Sahaj Ram Meena, Assistant Loco Pilot, C/o CTCC,
Kota, West Central Railway, Kota Division.

5. Shri Sugan Singh Meena, Assistant Loco Pilot, C/o
CTCC, Gangapur City, West Central Railway, Kota
Division. ‘ ‘ ~

...Respondents
Mr. M.K. Meena, colnsel for respo’“ndent nos. 1 & 2 -

OA No. 12/2013

Bhagwan Sahai Meena S/0 Shrl Suka Ram Meena aged
about 26 years, R/o C/o Murari Lal Sharma, Naroliwale,
Nurshing Colony, Gangapur City and presently w'orkmg as



- QA No. 463/2012, OA No. 48272012, OA No. 488/2012,
OA No. 49372012, CA No. 0472013, OA No. 09/2013,
QA No, 10/2013, OA No. 11/2013 b« OA No. 127201 3

Assistant Loco Pilot, (Ticket No. 3054) under CTCC, West
Central Railway, Gangapur City, Kota Division.
' - ' ...Applicant
Mr.C.B. Sharma; counsel! for applicant.
VERSUS
1. Union of India through General Manager, West Central
Zone, West Central Railway, Jabalpur.
2. Divisional Railway Manager (Establishment), West
. Central Railway, Kota Division, Kota.
3. Shri Vinod Kumar Meena, A55|stant Loco PllOt C/o
. CTCC, Kata, West Central Ra|lway, Kota Division.
4. Shri Sahaj Ram Meena, Assistant Loco Pilot, C/o CTCC,
Kota, West Central Rallway, Kota Division.
5. Shri Sugan Singh Meena, Assistant Loco Pilot, C/o s
- CTCC, Gangapur City, West Central Railway, Kota *
Division. :
..Respondents
Mr. M'.'K, Meena, counsel for respondent nos. 1 & 2
; | ORDER A
(per MR. ANIL KUMAR, ADMINISTRATIVE MEMBER)
Since all the Original Applications i.e. OA No. 463/2012,
OA No. 482/2012, OA No. 488/2012, OA No. 493/2012, OA
No. 04/2013, OA No. 09/2013, OA No. 10/2013, OA No.
- 11/2013 & OA No. 12/2013 have similar"facfs and involve
s_im‘jnlar'”question of law, therefore, with the consent of the
iearhed counsels for the parties, they were heard—..together :
-and they are being dis-poé-'ed -of by thisfc’:o[-rimon order. For
" the:sake of convenience, the. Fa;'gt's'fof; OA ‘No. 463/2012

"ij(i.»Ha'_ri.Kesh_' Meeh‘é’\/_vs.jU'm»iv.ohjof India & Ors.) are being taken

as a'lead- case. A M



OA No. 463/2012, OA No. 482/2012, OA No. 488/2012,
OA No. 493/2012, OA-No. 04/2013, OA No. 09/2013,
OA No, 10/2013, OA No. 11/2013 & OA No. 1272013

2. Th|s is Lhe Second round of I|trgat|on Earlier the

apphcant had ﬁled a'w OA No 165/2012 ‘which ‘was

,d|sposed of by th|s Bench of the: Tnbunal vrde order dated _

16. 03 20]? W|th the dlrchons to'the respondents to deC|de '

.the !epresentatlon of the apphcant dated 10.11. 2011"

(An’nexure A/lb_of that OA) by passi'ng‘ a‘*reasoned and
speakmg order, Ih »combliance:'of these_vdirections\, the
resp’dndents have decided the represen_tat'ion*"'fof the
applicant vide impugned order dated »11.05.2012 (Annexure
A/1). Being aggrieved by this decision','t'he".app.lli.cant _has'

filed the present Original Application No. 463/201'2.

3. The brief facts of the case, as stated b'y the learned
counsel for the applicant, are that the app’licaht-»was initially
appointed as Assistant Loco Pilot on 22. 03.2005 in

Moradabad Division, Northern Railway. His pay was fixed in

PB-1, Rs. 5200 20200 plus grade pay RS 1900 wnth effect

from 01.01.2006. He was allowed grade pay o-f Rs. 2400 in -
the year 2007 and designated as Senior»{/—\ssi‘sﬁtaht Loco

Pilot.

4. While working in Moradabad Division, the applicant
apphed for -mutual transfer with one Shrl Anoop Kumar
Vaish working at Gangapur City under. Kota DIVISlOn Shri

Anoop Kumar \/a|sh Is an appomtee of 16 Ol 2001 in Kota



OA No. 463/2012, OA No. 482/2012, OA No. 488/2012, -
OA No. 493/2012, OA No. 04/2013, OA No. 09/2013,

" OANo. 10/2013, OA No..11/2013 & OA No. 12/2013

D‘i'vi_sion.-The.mutual transfer of the applicant was approved

vi'_de letter dated 12.10.2010. The appl»icant-j'oined at Kota

on 22.10.2010 and posted at Kota vide order dated

- 28.10.2010 (Annexure A/7). -:

5. . In the meanwhile, the Railway. Board issued orders

© " dated 30.04.2010 for restructuring of the cadre of Assistant

Ld‘CQ Pilots which provide - -80% as Senior Assistant. Loco

Pilots in the grade pay ‘of Rs. 2400 and 20% in the gra’de (

)

pay. of Rs. 1900. This cadre restructuring }-was made

_effective on the . sanctioned .cadre strength as on

01.05.2010.

6. = Since j'the' applicant came on mutual. transfer,.

-.theréfore, the seniority of the applicant would be governed
- "by_"the provisions of para 310 “of the In'dian- R_ailwaﬁ
4Estab|i'shment. Manual (IREM),_\/qume%,’ which reads as -

~follows: -

~

310, Mutual’ Ex'c'h_‘a'ng"e_“‘—__RAa'i,lliway .ngv_a_ﬁts _.t;r_a/n"sférr.ed.
©on rhutua-l_eXcha\nge' from one .ucéd.r_'e-'-of a division,
Rt _fo‘,ice' or.railway to the 'c_o:rres;bon.di:n"g’-';'cj_adfé in another
Jd.i_Visio'n; ofﬁce or rréfi|_V\_)a:y,\_Sh_a;l;l’___r}e>'ta-‘i_‘h :_tAh_-_e"i_r seniority- on
o Lhe _ba__éis of the d_a.téfof'.'p'r.é)_ mbtlonto the grade or take
‘the Vsen»i:orii't_y of thi’é: rAa—‘i’v'_I‘iwa'i/--_'é'@f\/"én_fls with whorn -they.«
i‘ha_ye exchanged, W,hi\cf.HéiVer"o'f_;th:e’ two may be lower”.

L= et
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OA No. 463/2012, OA No. 482/2012, OA No. 488/2012, .
OA No. 493/2012, OA No.-04/2013, OA No. 09/2013,
QA NG, 10/2013, OA No. 11/2013 & OA N6, 12/2013

7. A_Si’nce_‘SH'r‘i 'A_‘n'ayab"Kumar Vaish was appointee of

16.01.2001 in Kota Division and ‘the applicant was an

',a‘p.p"oi_n.t_e‘e_ of22032005, ‘thér'éfdr;e;; as per the ‘provi‘sions of

par-a' 310xof,1f5;EM, \/'ol-.-'.—Iﬁ,vithe applfiy’cant was entitled for_tha
Senj.ioritvy w.ef. 22.03.2005 at»Kbta"Divi‘As_i‘on- (bein'g.' lower of ~
the two). How-ev’erv;w'the respoadents ha\n'(e h\o;t‘;ass'ignad the
corre.cf‘s'emo»rity 'to» the ap‘plicah.t. The ;jumo_rs,to t‘he
applicant w_.ere sanctioned the benefit ofkreAstr‘uict'th‘r'i’ﬁg.w.e.f.
01.05.2010 and have been placed in the' h‘igh)er grade pa y
of Rs. 2400, which is against the provisjo_ns of para 316 ofl'
IREM, Volume-I. The applicant _has been allowed the grade -
pay of Rs. 2400 vide order dated 26.04-.2»012 ,(Annexure
A/16). Learned counsel foAr.the.applican‘t submitted th_at the
applicant is senijor to the private r:espondent’no's'.'j"B, 4 & .5.
The.respondents had allowed the correct se,n_ilo.rity to tHe;‘

applicant vide seniority list dated 08.12.2010~§'(Annexure

A/8). However, subsequently his seniority has been

changed vid'e letter 'dated_-08.02.20‘12A(Annéx'ur'e A/12).
Learnéd counsel for.the applica_nt 'praye‘d that th"é:'applicant '
is entitled for the grade.p‘ay of Rs. 2400 w.e.f. ?'(:)1»';05.2010
or 22.10.2010 with all consequential benefits ‘i‘:hcl:ufding the
arrears of pay and allowances an.d correct fixat'"ian of his

seniority, etc.
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OA No. 463/2012, OA No. 482/2012, OA No. 488/2012, ~
OA'NO0. 493/2012, OA No: 04/2013, OA No. 09/2013,

" DA NQ..10/2013, OA No. 11/2013 .8 QA Np. 12/2013

8. On the other hand, the respondents have submitted

their written reply. The respondents have stated that before

" his transfer to Kota_Divisio'n,_the applicant was working on

the post of Assistant Loco Pilot’in the grade pay of Rs. 2400 |

i»n'Mora'dabad Division. Before his transfer to Kota Division,

he accepted his'reversio'_n' in the grade pay of Rs. 1900. He

joined at Kota Division as Assistant Loco Pilot in pay band

5200-20200 plus grade pay Rs. 1900. The applicant haé

‘been assigned seniority in accordance with the provisions of

paragraph 310 of Indian Railway Establishment Manual

(IREM).

9. The Railway Board issued orders dated 30.04.2010 for

restructuring which was to be effective from 01.05.2010.

Accordingly, select list of candidateé eligible for ptomotion

to the post of Senior Assistant Loco Pilots in _the pay scale}

of Rs. 5200-20200 plus grade pay of Rs. 2400 was issued

promotvon orders were |ssued vude letter dated 18 05.2011

:_(Annexure A/10) W, ef 01.05, 2010 | Learned- counsel for

Jomed at Kota DIVISIOH on 22 10 2010 as ASSIStant Loco

: . 1900 on mutual tlansfer from Moradabad Division,

ere r‘e;\th»e name of the appllcant couId not find place in

,Mc

el s o

('. T

/

»"“vi'def“lette_r dated' 15.04.2011 (Anhexure A/Q) and the .

';-the re<pondents submltted that smce the apphcant had

) Pllot havmg accepted rever5|on from grade pay of Rs. 2400
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OA No. 49372012, OA No: 04/20.3, OA No, 0972013,

OA No. 10/2013, OA No, 11/2013 & OA No. 12/2013

the 'sel»éc-t lis’fiuissAt{ed",vide“ letter ‘datfed"_,f175.04‘.2(5)li. Shri
Anoop Kumar Va|sh was workmq as Assistant Loco Pilot in
4the pay . Sca|e Rs SZOO 20200 plus grade pay Rs 1900 on
Ol..QS;Z‘O‘]__O at Kota D|v15|on, therefore, he was.p_romoted __as-’
_Seﬁior -Assist.ant Lo-co-Pilot in thie péy scale Rs. 5200—2'0-200"
plus grade péy of Rs. 2400 ‘and relie_vled‘for\ Mbradabad
Division as Assistant Loco Pilot in the Pay ééalé Rs 5200-
20200 plus grade pay of Rs. 1900 on 04.04.2011." Since
the applicant was not on the rolls of the Kota Division as on
01.05.2010, therefore, he - could not be consi'de}ed for
promotion to the grade pay of Rs. 2400 along with others
who were on the rolls of the Kota Division as on
01.05.2010. Thus, there is no illegality or infifrnity in the
action of tﬁe respondents in rejectfng the reprle_'selntation-of
the applicaht vide order dated 11.05.2012 (Annéxure A/1)
and in not considering the applicant for grade pay of Rs.

2400 w.e.f. 01.05.2010.

10. Heard.learned counsel for the parties and perused the

documents available on record.

11. Learned counsel for the applicant reiterated the facts
as mentioned in the O.A, He vehemently Aargu'e'd that the
respondents have not fixed the seniority-of the applicant as

per the provisions of para 310 of IREM Vol.-1 and they have



OA No. 463/2012, OA No. 482/2012, OA No. 488/2012,
OA No. 493/2012, OA No. 04/2013, OA No. 09/2013,
OA Ng. 10/2013, OA Np. 1172013 & OA No..12/2013

also not correctly given him the grade pay of Rs. 2400. The .

applicant vhas been given the grade pay of Rs. 2400 in Kota
'DivlisiOh 4_w.e.f.~ 26.04.2012 whereas the juniors to the
applicant have been given the‘grade pay of Rs. 2400 w.e.f.
© 01.05.2010. Therefore, he prayed that the applicant be
assigned correct seniority and he should also‘be given the

grade pay of Rs. 2400 with all consequential benefits

.ihcludmg the arrears w.e.f. 01.05.2010 or at least from

22.10.2010 the date on which he joined at Kota Division.

12. On the ‘other hand, learned  counsel ‘for the
‘respondehts- reiter‘ated their stand taken in their writteh
.statemeht that since the applicant was not on the cadre of
Kota .D1v15|0h as on 01. Ob 2010, therefore he could not be

"-Ag|veh the grade pay of Rs. 2400 w.e. £ 01, 05.2010 and his

“senijority has also been ﬁxed correctly accordmg to thej\
- provisions of para 310 of IREM, Vol. I. Thus, there is no

“merit in the Original Application, which deserves to be

| dis'mﬂis:‘sed.

12

o

-_13-. It is not d|sputed that the apphcaht whlle worklhg n

Moradabad Division was- in. the grade pay of Rs. 2400
N However before hrf trahsfer to: Kota DIVISIOH ‘he accepted

| -a.vthe rever5|0h to the grade pay of RS 1900 Slmtlarly, Shri

ZiVAhoop Kumar Va|Ch vvas also |h tte grade pay of Rs. 2400
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as on .'01.,015..2;0’1-0' 'é‘nd} he i'vi/aS‘ ';aﬁl_go transferred to
M“cﬁrada'bad.»'D»ivi's-ion \}vithA_graq.e pay of Rs. 1900. Though, it
IS hot c!eia_'rf_'érdm ‘t:-he ple_.-a-a-c-ji_r_{gs‘ as-to. why both i.e. thé
abp»li‘c-a’r;t‘ (Harl KvéjsHMeené-) as w-e'll as Shri Ah_oop -Kuﬂmér
Vaish were reverted frbm‘ the grade. pay of Rs. 2-400 to
1900 before their mutual transfer._ ,Ho'\./v'ever;\_;_without géing
iﬁto this controversy, Wé proceed with-the fact that t;o-th the
épplican_t as well as S.hri'Anoop Kumar Vaish when mutually
transferred were in the pay band-1 Rs, 5200;20200 plus
grade pay Rs. 1900‘. Therefo}e, now the questioln_arivses as

to what would be the criteria for fixing the seniority of the

applicant on transfer to Kota Division on mutual basis.

14. .If an employee is transferred on request then hivs
seniority in the new place of postihg 1S goverhed under the
provisions of para 312 of IREM, Volume-I. Such railway
servant is "placed at.the bottom of the Vseniority of the
relevant grade. However, the present case iS of mthaI
exchange and, therefore, it will be gov_e.rri'e'd by the

provisions of para 310 of IREM, Volume-I.

15. In the present case, the respondents have not disputed

that Shri Anoop Kumar Vaish was an appointee of

'16.01.2001 and that the applicant was appointee of

22.03.2005. Both so'ught mutual transfer, therefore, for the

i.
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-~ 0A No. 493/2012, OA No. 04/2013, OA No. 09/2013,

QA No, 10/2013, OA No. 1172013 & OA No. 12/2013

purpose of fixing their seniority, provisiohs of para 310 of

~IREM, Volume-I would be applicable in the present case.

For the sake of convenience, Para 310 of IREM, Volume-I is

again quoted as below: -

"310. Mutual Exehahge - Railway Servants transferred
on mutual exchange from one cadre of a division,
office or - Railway to th_e corresponding cadre in
another division, of;ﬁc”,e or railway shall retain their
seniority .Qn the basis of the date of promotion to the ¢
grade or take the seniority of the railway servants
with whom they have exchahg_ed, whichever'mc the

two may be tower”.

16. Frem the bare reading of para 310 of IREM, Volume-I,

it is clear that the railway servants transferred on mutual

. exchange from one cadre of a division, office or railway to .
'the corresponding cadre in. another division, office or
railway shall retain their seniority on the basis of the date:

- of :prOmoti'Oh to the grade or t__ak’"e' the  seniority .of the

rallway ~ servants with"_’_thm .they have exchanged,

1l.wh'ichever' of the two may be lower,.

17 Ih ‘the preseht, case, | »i;t'h:e":"éb'blicah-t': Sought mutual

'E‘I»trahsfer thh Shr| Ahoop Kumar Va|sh who Is an appointee

of'-1f6 Ol 2001 whereas the apphcaht IS ah appomtee of

E 2005 At the tlrhe of transfer both the apphcaht as

i T —

————

i
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well as Shrl Ahodp Kumar \/a|sh 'vvere worklng in the grade
:pay of Rs. 1900 on the post of ASS|staht Loco PIIOt Thus
"_bo.th ivver_e m-the same cadre of Assistant: Loco Pllot
The_r-efo_rej the applr-eaht,_acc:ordihg't'o th‘e-drdv»isi:o_h_s of pa_ra
310"_ of TREM Volume-1, will be entitied for the 5e‘nrarity
w.e..f-. 22.03_.2005 --_because it ie a."’Ibwe‘r‘—‘?—lsehi‘ority as
corhpared to the Seraierity of Shri Aheop f;urhar "\/Aajis'h in
Kota Divitsior\. Shri Anoo Kumar Vaish sincewae "a'p'poihtee ____
of 16.01.2001 would horm_ally» have been_'»se-n'i-o-r. in Kota
Division. However, the 'rule providee that an emlr;leﬁ_y_ee th ,
comes on mutual transfer will get the lower s?en_iojrity. |

18. It IS not dlsputed by the respondents that Shru Anoop |
Kumar Vaish was granted the grade pay of Rs 2400 w. ef
01.05.2010 in Kota Division vide letter dated 18.05.2011
.(Anhexure.A/tO),Vtherefore, even if the a'rguhﬁe'hts'oft the:
learned couheel for.the- respondehts are ac_:c'elbtedvthat the
applicant was not on the ro'IIS of Kota lD‘i.v’i'sid‘n- ast on
01.05.2010 and thereforc he would not be entltled to the
grade pay of Rs. 2400 w.e.f. Ol 05 2010 but then the
applicant would be ehtitled for t_he'grade'pay of Rs-. 2400

with effect trom. the date he joined at K‘o.ta' :Djf_i"v_i’s:ioh e. |
22.1u.2010. ‘Since Anoop Kumar Vaish -was :%alr:eavd-y"gettin'g
grade pay of Rs. 2400 as on 22.10.2010 \_/»id'evletter dated

118.05.2011 (Annex_ure A/10) as he was g'iveh':;t;h_efjg{r'ade pay

;
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of Re. 2400 w.e.f. 01.05.2010, therefore, when he was
transferred from Kota Division to Moradabad Division that
'post fell vacant., In -any case as we said earlier the
ao.{plicant is entitled for the seniority w.e.f. 22.03.2005 in
Kota Division and the employees junior to him have been
granted the grade pay of Rs. 2400 w.e.f. 01.05.2010,
therefore, the applicant s also entitled for the same grade
pa‘y. being senior but from the date of his joining at Kota
Division. As we have said earfier one post in the grade pay
of Rs. 2400 would be available, vvhlic’n was being o.c‘cupied
by Snn Anoop Kumar- Vaish before his transfer to

-Moradabad Division.

19., "._'\/‘\/e have 'carefull.y perused the order dated 11.05.2012
(AnneXUre A/1) in which it has been stated that an
em:pl.o,yee who comes from outside will be placed at they
bottorn ‘seniority in the grade pay in which he has been‘
l-'--tran'sferred'_at Kota Division. -This i.s- obviously a wrong
interpretation of para:B-l-(“) of I_REM.‘_The‘proyisions of this
para -;n_owhere mention tnat-ra_il_w‘a‘_y »ser\_/a,vnt who comes on
mutual'transfer will be given tne‘"botto»nﬁ‘._iseni;ori—ty in» that
g -',gra’o_e}_pay vis-a-vis otn__ﬂe;r__"enﬂpl’o_yees'.o'f"-t‘he same Aorade :
pay The provi{SionS ofparaBlOof IREM a}é-qééf that the
employeewho |5 comlngtoKotaDlwsmanI ‘tjegiven the -

" seniority.either of the person who is going.out from Kota

-

[ T
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Division on mutual transfer or his-own seniority which he

' vvas'_enjoyi'ng at hiS_-.dr_igmalpla'c'é_o_f bosting, whichever is

lower and not’ the"bbttpm seniority. -

20. Thus, on the basis of above discussi_ons,-we issue the

following directions to the respondents: - T

(A). The applicant is entitled for his seniority_ilnr Kota

Division with effect from 22.03.2005 as he was

-an appointee of 22.03.2005 and Shri Anoop

Kumar Vaish was appointee of 16.01.2001,

being lower of the two.

The applicant is also entitled for PB-1 Rs. 5200~
20200 plus grade pay of Rs. 2400-'. \‘Nit.h éffect
from .22.,10.2010 the date on which he joihed at
Kota‘ Division as his juniors at Kdta‘ Division
wére given grade pay of Rs. 2400 witHeffect

from 01.05.2010.

The applicant will also be entitled for all
consequential benefits like arrears of pay and

allowances, etc.
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(D). The respondents shall complet.e this exercise
within a period of three months from the date of

receipt of a copy of this order.

 21.' The observations, directions as well as analogy as
discussed hereinabove shall be applicable in all the other
similar Original Applications i.e.. OA No. 482/2012, OA No.
488/2012, OA No. 493/2012, OA No. 04/2013, OA No.
»O9/2‘013, OA  No. 10/2013, OA No. 11/2013 & OA No. ‘

12/2013.

22. The registry is directed to place certified copy of this

order in thelﬁles of all the said OAs. |

- 23. With these observations and directions, all the Originaﬂ"?.

Applications are disposed of with no order as to costs.

e A o
" (MRS. CHAMELT MAJUMDAR) ~ . " (ANIL KUMAK) = -

-+ JUDICIAL MEMBER ~ ADMINISTRATIVE MEMBER

K

- Kumawat .




