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,, 
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 

JAIPUR BENCH, JAIPUR. 

ORIGINAL APPLICATION NO. 323/2012 

Jaipur, the 19th day of February, 20l3 !, 1 

· r\· ;:~ .; .i>·: 

CORAM: 
~t .. 

HON'BLE MR.ANIL KUMAR, ADMINISITRATIVE MEMBER.; : 
.: 

'', •,, ,.' . ·' 
,. 

: ::;, 

Smt. Pushpa Devi wife of Late Shri Dinesh Kumar Sa vita ag~ea'. 
about 45 years, resident of 232/17, Chhipiwada, La Ia Maharaj 
Ki Bagichi, Brahampuri. Aspirant for appointment of her • s,on 
Shri Lokesh Kumar Savita on compassionate grounds on the • · 
suitable post. · 

... Applicant · 
(By Advocate : Mr. C.B. Sharma) 

. '1. 

Versus 

1. Union of India through Secretary to the Ministry of · 
Corporate Affairs~ "A" Wing, Fifth Floor, Shastri Bhaw_an, 
New Delhi. 

2. Regional Director, North Western Region, ROC Bhavan, 
Opposite Rupal Park, Near Ankur Bus Stand, Naranapura, · 
Ahmedabad, Gujarat. ' · '' 

3. Registrar of Companies Rajasthan, Jaipur, Corporat~ 
Bhawan, Second Floor, C/6-7, Residency Area, Civil 
Lines, Jaipur. 

... Respondent~ 

(By Advocate: Mr. Mukesh Agarwal) 

ORDER CORAL) 

The applicant has filed this OA thereby praying for the.::: 

" 'I 

following reliefs:-

"(i) That the entire record relating to the case be called 
for and after perusing the same respondents f!lay 
be directed to give appointment to · · the 
applicant/son on the· suitable post on 
compassionate grounds by quashing letter dated 
13.02.2012 (Annexure A/1) with the letter ·da'ted 
09.03.2012 (Annexure A/18) with all conseqL.ientia,l 
benefits. 

(ii) Any other order, direction or relief may be passed 
in favour of the applicant which may be deem:ed fit,.· 
just and proper under the facts and circums~anc:es 
of the case. · 

(iii) That the costs of this application may be awarded." 
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2. The learned counsel for the applicant submitted tha'f,:tq'~. 
:: j.r!);;r:;·: .. 

husband of the applicant, Shri Dinesh Kumar Sa vita, -wa$: :;~ . : 
:: :·.\T;t> .. · 

substantive employee of the respondent department. That:Shir' 

Dinesh Kumar Savita expired on 20.10.2002. 

. . ' :. : ~- . :-~, : :. 

' ,. 
" ' 
,J,[, .. 1 
1; 

3. At the time of death of Shri Dinesh Kumar Savita, :the 

following were the members of his family:-

Smt. Pushpa Devi - Widow 1. 
2. 
3. 
4. 

Shri Lokesh Kumar- Son, aged about 19 years ' ;··· 
Shri Chandra Shaker ~ Son, aged about 16 years;·· 
Shri Ravi Kant - Son, aged about 14 years. · :; 1: 

4. After the death of the husband of the applicant, the 

financial status of the family became below the poverty li'ne'. 

The respondent department extended the terminal benefit{to 

the family, but the same were not sufficient. 

·' ' 

5. That the applicant after the death of her hu~band made a 
··'-, 

. request to provide appointment to the applicant on suitable 

post in the month of November, 2002 and thereafter -. p~ 

13.03.2003. She also completed all required formalities. ·· ... 

6. The respondents at the relevant time informed the 

applicant vide letter dated 11.07.2003 (Annexure A/4) to the 

effect that no vacancy is available and the matter will: be 
, ·I , . ~:·. 

considered in future on availability of vacancy. 

/ 
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7. Subsequently vide their letter dated 13.o7:;ibb6<~-;i 

(Annexure A/5), the respondents sought certain lnfor~~,l~d~·, !: · 
. 'i !\: t, : ; '. 

with regard to providing compassionate appointment tb'1:h~r;: : 

son. The applicant submitted the required information Wei!.' 
•• :.;:, i 

within time. ..:·· ... · .. ·' .. 

; \' ~~ :f: · .. :. 
' ' ~ . 

8. The learned counsel for the applicant further submitted _ 
: ·,. :!! 

'• ' 
\ ,, I. I 

that the respondents vide their letter dated 19.05.2009 · . . ·: . ~ ·.~. u<··.: ; 
(Annexure A/6) informed that the case of compassioHate:. · 

•' I'_·:_.·. 

appointment which have exceeded three years gestation p;er!.q,d· 

have -been closed and in the list of these cases, the na.m~ qf 
' 

~ the deceased husband of the applicant, Shri Dinesh Kumar 
·.• . 

I • ;: •• • 

Savita, appears at sr.-no. 13. 
"!'. 

1 : 

9. The learned counsel for the applicant argued that yide 
'· _·. !-:' ,·_ 

OM dated 05.05.2003 of the DOPT, the time limit .for 
• ; ··:·' ·: ~ r 

consideration of compassionate appointment is prescribed .. as · 
' ,, 'r 

1 • " • ~ 

three years but the case of the applicant has not been 
' ; ~-) ' . ' 

' 
considered till date and, therefore, it cannot be closed, ·.as 

, . ', r· ~ :. . 

stated by the respondents. 
,: I .: 

I ,·,1: 

i ':1 

10. He further argued that the decision of the responde_nts of 
_ ·: :r· ~:: 1 :~ ( .: 

closing the case of the applicant vide order dated 19.05.20,bQ 
'·, • ±. "\" 

'' l,: ; :; .. 
'' I ... 1 • 

(Annexure A/6) was communicated to the applicant vide_'·.Jett.~_r. 
·I: , ·,;;.···.· 

.,. ', 

dated 13.02.2012 (Annexure A/1), therefore, it cannot b.e; s_~.!cl 
:' :':'','' 

that the present OA is time barred. 
'' ,,. ! .t ' 

'· . I 
:• 'i 

I ! j 

,_ ' 
'• 
i) 

'· ' ~ ' ' ,. ! , I ' 
• !' • ,., ·''\'''• 

' ··: .\ • • ' ~ '• •• 1 ' ,'I .. : 
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11. Learned counsel for the applicant further submitted. t·H'at , · 

: . ' ji ' : ~- - ; . 
' ' ~. I ~ ! ~!; ; : ~] . ; ; ;. , 

the respondents without any base rejected the claim .ofJ!tne .. ·; 
i •• ·.{i:1 ;: ;;~,:. ! 

applicant and no-where disclosed the vacancy position asi'w;~jf · 
. ; .. _: (r:;:t. 

; .· 

as the date of consideration of the case of the applicantL>rM~ · '' 
' " ' ~ :. :, 

· . : .. ::i:; ;:·~Y ·;:·: : ·· · . . ~ . : . 
family of the applicant is in indigent condition, thus, th.e'sph''6r 

' \l.:/ :j ~:>: ~; .. 
the applicant is entitled for appointment on compassibn~.te 

. t',•;·i··:-)i 

grounds. Therefore, he argued that the OA be allowed and\H~ 
. j 

i. l:· 

respondents be directed to consider the case of the applica:nt'$ 
-c.··:J·:. 

son for appointment on compassionate grounds. 

I> 1 i 

12. On the other hand, learned counsel for the respondents 
. ! .. ·~ 

,W argued that the applicant was informed vide letter dated 
.:·: 1." ·:. 

,,• 

13.02.2012 (Annexure A/1) that on recommendation$· of 
';. 

. , ...... '1 

. ~ ' ' . . . 

Screening Committee, the Ministry vide letter dated 
· .. , \ 

'• 

19.05.2009 has already closed 26 cases including her case. H,e 
:I"". : 

further submitted that r~spondent no. 3 vide letter ·dated 

19.03.2003 recommended the application of the applica·nt,: for · 
I·; :I 

compassionate appointment but since the vacancies under :'5o/o­
~ ::' i .. ':.~· .. 

I '; 

quota of compassionate appointment were not availal?le, 
. : .. : :\ i ~.' ·: ( :: 

therefore, the application of the applicant could nqt:, !:?~. 
j,- ': .. 

.. i 

considered for compassionate appointment at that stage ... t~~ · 
' ', ,:: 

decision of the competent authority was accordingly i~forni.~~ 
• ' ' ,' I ' ~ ; ',~ 

to the applicant vide letter dated 28.03.2003. 

· · · '· ·. r: 1 

13. He further argued that the matter of the appliq;H:it .· · 
- .... ;~t::;r ._·!;-;·- :-i~-:, ~ . 

remained pending and ·was considered by the s~.r~~D~h~~ .· .. 
· ·1 _y\·,;·,(:.;;: • :·:r; . 

Committee held on 11.05.2009 but as the case of the applJqa_f)t 

thJ;~ .:tli.·,··,'::,: .. " 
.i ! ! 

' ' h I .': : ~ 
' :-;! 
i •. 

·,''·[! ·: 

' 

' 
' I< 

:: 
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' :, ~: : ',: ,.,.::/1 .. : ; : ; : 
exceeded three years period, the same was closed vide: rette'r 

dated 19.05.2009 (Annexure R/3). 
' .. ;;:.}.~· .. l.''( .. : ! . ! ; 

; .. 
,• 

:-::·} 
~ . !-~~·~~~ :' '. 

14. He further submitted that the scheme for compassio.h~t¢.·.: 
' ~ ·:'.i' ._:: .. 

appointment is to give immediate financial assistance to'·.·~fh:~, 
i '~ ; : ·' '.i ~ : ; . 

family in distress. Late Shri Dinesh Kumar Savita died:,\)n 
; \ ! . 

20.10.2002 and the family survived for full ten year{· +·~.i~ 
'' ' .. 1 

_,·, 

proves that the family is not in need of appointment under. tHis· 
': ,J :::: ' 
' :' ~' :' 

Scheme. 

15. Moreover, due to non availability of vacancy and in vi,ew· 
. ' . . ~~ ;: -·:· ' 

of DOPT OM dated 05.05.2003, the case of the applicant a$ : 
' • ~. - •. f il 

' ' . 

well as 25 other candidates was closed. It was furthe:r ,, .... 

submitted that the ·family of the applicant recetve.o 
:· r': 

Rs.4,18,888/- as terminal benefits and the applicant is gett},~-~ 
' ·! :. 

monthly family pension regularly. Thus, it cannot be said thC!t 
. . . ' ' 

the condition of the family is indigent. Therefore, he argued 

that the OA has no merit and it should be dismissed with costs . 
.} ·r. :.~·, 

'.,.J i ;. ' 

16. Heard the learned counsel for the parties and perLJs'ed' 
. ·' I . , , ~ , . 

! .. ', 

the relevant documents on record. It is not disputed that the 
. ' ' i' •' 

husband of the applicant died while in service on 20.10:2p02. 
:·--

Thereafter, the applicant submitted an application ':1fbr 
:: .r_ ~ •:·:? I' .' 

I ·, 

compassionate appointment on 08.11.2002. It is also·',n6t 
-:: .. · .. :·-;~i--: 

disputed that the respondent no. 3 vide letter ·.dated·· · 
,: : ; . ~ -~. _:; " 

19.03.2003 recommended the application of the applicant'Joh 
' : ,. 

. . . ' ' 

compassionate appointment. The competent authority·~ C!f~~T 
: ! ,:, : . I, ; • ' I ~: ! ' . ' ~ 

considering the request of the applicant vide letter. dat~'d 
; ; ll~ . ·.: i t.-. ! 

AdJ~tL 
I 

" 
·- :t· .. : l; 

.-0::-:~1:'}!': ::~;: . 

" 4; I 

'.-. .l .. :~-" 
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11.07.2003 informed the respondent no. 3 that under qLiot,a :pf· 
.· ... :: . ::.: 

.. ii'·:. : ,f· 

compassionate appointment that is 5°/o of direct recruitfiler'lf · . , 
: J ;:·:: ! 

. :.··'' 
,j. l < 

vacancy, no vacancy was available at that point of fim'e;· 
; : ~ 

Therefore, the matter of the applicant was kept pending .. Fr$,1], 

the perusal of this letter dated 11.07.2003, it is clear th~Lfh.e 
' . ; :>·' 

' ;, ~ . ' ~ ' 

. ': 

case of the applicant was not rejected on the ground thafthe 

condition of the family of the applicant is not indigent. It was 
' 

kept pending for want of vacancy. 
..., ..... , 
' ,, 

., ·:·:·:;: 

17. Thereafter, the respondent department sought certain 
r; 'I. ( 

information from the applicant vide their letter dated 
) '. 

13.07.2006 (Annexure A/5). The applicant supplied . ~his 
. :1:.:; 

;:·· 

information but the respondents did not take any decisiontill . ',• ., ... 
·' 

19.05.2009 and suddenly on 19.05.2009, the Ministry informed 
.w: ~ .. :; 

all the Regional Directors that the case of compassionate 
. : 

I 

appointment which have exceeded three years gestation period 

be closed and in this list, the name of the deceased husband: Qf 
~·: : ~ 

the applicant also appears at sr. no. 13. I have carefully gqne 
. . ' '.: ~' '!,' 

through the DOPT OM dated 05.05.2003, which prescribes tirne 
:: 'i::, 

limit for compassionate appointment. Para No. 3 of the OM .i~ 
I . , 

quoted below:-

"3. The maximum time a person's name can be kept 
under consideration for offering Compassionaf~ 
Appointment will be three years, subject to the conditi.oh 
that the prescribed Committee has reviewed and certified· 
the penurious condition of the applicant at the end ofth~. 
first and the second year. After three years;·· ::l,f 
Compassionate Appointment is not possible to be offere9 
to the Applicant, his case will be finally closed and will 
not be considered again." · · 

:· :·. ' :··. ·rr;:! ,. ' 

This OM clearly provides that the prescribed con:mi~te~ 
' '· ::· 

has to review and certify the penurious condition of' th~ 

A'hLi~ -
\ I ', :~ ; :,. j 

!. 

'' 'I' 
. ' : 

·;<i' 
·' f' 

.... ::··;: ... · 
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.·., 
: -: :--·(, ·;- ., 

.: ; ' 

" '':'~. , .<-!V ., 
applicant at the end of the first and second year. After .. th.t¢.¢: 

:·-:· . ... ,_ .;.t. . . 

years, if compassionate appointment is not possible \'o( ~·e 
. '. :: ;· ~ i ~~ : 

offered to the applicant, his case will be finally closed and ,W.ni · , 
' ' ' . : " :: '; ~ 

... ' : ;~(;: :; : 
not be considered again. .·. . :i,t''. 

18. 

- .. 1. ~: 
: : . '' ~ :. ~·~- ': 

.. : ::.:_~- . 

'I.' .::~:>--: I 

,I. 

From the perusal of the order dated 19.05.2009 
:. '. 

(Annexure A/6), it is not clear as to whether the Screer)fng ,. 

Committee met every year after 2003 and considered the c~'se 
, ' •' . ~··' :' ":: ' .I 

. ,I., 

of the applicant on merit but it appears that the Scre~ning 

Committee met after six years and decided that those cas·~$ 
. ,, 

which have exceeded three years gestation period are to be . 

_. closed. It did not consider the financial status of the applicant 

·,._} 

and, therefore, it appears that the case of the applicant .0~~ 

not considered on merit. It was closed on technical grounds 
- ~ ' •• j 

that it has completed gestation period of three years. From 'the 
- .. _·:: __ :! 

perusal of the OM dated 05.05.2003 (Annexure A/11), it is 
~ : :_( : 

incumbent upon the prescribed committee to review and certify 
. : ·::·.::.:· 

. ' . ' ~ . 
i 

the penurious condition of the applicant at the end of the first 
: :·n 

:· 

and second year. In this case, it appears from the letter dated ..... ]., ... 
. ~ ' . . 

11.07.2003 that the case of the applicant was considered but it 
. :\ ,' ·:'" 

could not considered on the ground that there was no vacancy 
I ~~-. ' ' ~ ; 1 . ,, 

under quota of compassionate appointment. Thus the requ~st 
~~ ·:. i l 

of the applicant was kept pending. Then again in 2006 vid.e. 
' i ~ 

. ' 

letter dated 13.07.2006 (Annexure A/5), certain info~m~~.iq~ 
' '' : ' ~ 1

,. 1• I /. 

was sought from the applicant. This shows that even ~t.n. · t.6~~ 
. ' ' 

·' '·. 'i '·'· 

: '!: 

date, though three years' time was over from the date :o~.d.~f!.tO . 
:; . . i ' .. ;' ' ;·: ' : ; ' ~ 

of the husband of the applicant but the case of the ar;pli~~~~.~~ 
.:;·;-

was under consideration of the respondent department. The 
:'',7. ,'} ·: ::~ ; 

; ·!~ I ' ; ; ; 



. i ( 
'.-' 

8 , "t~'ilji!,l']::} 
perusal of the order dated 19.05.2009 no-where indicates.:,:~ha,.t ~: 

·-.- < r ~; ~:~); ~;L ~ 
· the case of the applicant has been considered by ScreeMirig ,; . , · · · · 

;,, .. ,,'!('f);;'::: ( ': '! ,·! 
Committee on merit as to whether the condition of the f~'rii~l:l:fisr: f ' ·, ; 

,, 
' ' ·, .:\_·,:r:< i: .r:·: 

indigent or not. The respondent department did not tak~,/an~>-<):; · 
i. ~-l;·:.U>:;:·_...:::~ !:· :r:·; 

action from 2003 to 2009 on the request- of the applican:t·;.~-~~-:!\{ : :f .:: ' 
' ; . : ':} ~ i ; . i i 

suddenly rejected it on the ground of exceeding three y~ar$.':''. ~! : · 
!_ : )<·~:!::_ .· ~;· ·>. :.- '~: : . 

gestation period. The DOPT vide their OM No. 14014/3/20:~:1;- .. ·.: :i:· 
. , : ; ·. L : ... .r 

., ··:· ,': : : 

Estt.(D) dated 26.07.2012 has withdrawn the instructjon:s : 
' I').~:·· '. • 

contained in OM dated 05.05.2003, which provided the time 
· .•... : r:;-- . 

limit of three years. Para No. 4 of this OM is quoted below:~.:·::·: .. · .· 
. '' .' ·-~ ' ( .. ~-

' li I:: :· 
"4. The case of compassionate appointment may , be: · 
regulated in ~terms of instructions issued vide OM·· dahkf 
9.10.1998 as amended from time to time. The onu~i or':· 

' . •l,, .• , .• i . 

examining the penurious condition of the depehd:~nt 
family will rest with the authority making compassio~·ate. 
appointment." ·. · 

19. According to the condition laid down in Para No. 4,,·o(the 
• • I 

DOPT OM dated 26.07.2012, the onus of examining ·:the 
• • . r 

penurious condition of the dependent family will rest with .th:e 
' ·1 

authority making compassionate· appointment. In order~ io 
. :,· ~. i~ :· (.' 

• : I I '• . ; .. ~ <::L _:.. ' 

examine the penurious conditions.of the dependent fa(\lily qnc;l 
·-· . ..: ~:~; ': !~· ~-~-J"•~-

' i!J order to ensure transparency in offering appointm:~df 'j9h 
ol';',! ',I i 

'.!I,· 

compassionate grounds, certain parameters are looked,:,i,nto;.:bY 
. '., ' '· ·: 

;. \ ~ 1 j 
0 

t I o : !, : : • 

the authority making compassionate appointment such;.:~~)$}~·~. 
i .. 'T-;:1:,:,'<,'';: 

of the family of the deceased employee, number 6( .. ~1~9r 
.• '., .,•·. r· •. · J: 
1 • I '• 

children, number qf unmarried daughters, imm·oveable · 
... ~:' ! . :;·· :·, .~-~ (': 

'' ~ l 

property including the house & agricultural land, incoll?~:Jt9:m 
' ~ ~ i ,:j, : j' 

other sources, retirement benefits & pension received~:~ ?~t, th~ · 
' ~ i~ : ' : : . \. i' ' 

family of the deceased etc. Taking into considerat!qr :··.t~~ 
,y;;\'.,''J!:. i' 

various parameters, the applicants 

A~ 

desirous of ··,.:h(;3ving · r 

''. ~(.\:''•}, /~- i' 

.. ·.i·/ ·, '.\; 

:i.,:::·~·~,;: :;; . !, :::~ 

~ ' '. ' I. i -

I 
' 

I i 
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.. 

appointment on compassionate grounds are given marks ::at1d 
:' ' ~:.:};:. : ;: :j •; . 

their comparative merit is prepared to examine the penurlol1:S 
; • • .' ! '' !-~; i :~:·:. 

• • : < • ; .. ;. ~ f :'. . 

condition of the dependent family. It appears that ncr:·."such · 
:. . ·I • ! . : ~ ~ 

:,···. 
::-. . ,· -~; :. 

exercise has been done in this case. 
• j, ;, 

20. Therefore, the respondents are directed to reconsider the 
·' ' 

case of the applicant on merit and also subject to .. the 

availability of vacancy under 5°/o quota meant . for 
. -.. 

. , r•, 

' 

compassionate appointment. They will pass a reasoned & 
I. : .~. 

speaking order according to the provisions of law expeditious.ly 
'j --· 

but in any case not later than three months from the dat~ ~f 

receipt of a copy of this order. 

21. With these observations, the OA is disposed of with ·no 

order as to costs. 

AHQ 

~~Jal~ 
(Anil Kumar) 
Member (A) 

. -~ :. (; 
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