CENTRAL ADM;I;NI?STRATIVE TRIBUNAL
JAIPUR'BENCH, JAIPUR

ORDER SHEET

ORDERS OF THE TRIBUNAL

19.09.2013

OA No. 273/2012
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Applicant present in persol'r‘].:*-‘i
Mr. Amit Mathur, Proxy counsel for
Mr. R.B. Mathur, Counsel for respondents.

Heard the applican’t?bfesent in person and the learned
counsel for the respondents. .

The OA is disposed dff by a separate order.
WJ&M“Z

(Anil Kumar)
Member (A)
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH, JAIPUR.

ORIGINAL APPTL.'[‘CATIO'N NO. 273/2013

Jaipur, the 19" day of September, 2013

CORAM :
HON'BLE MR.ANIL KUMAR; ADMINISITRATIVE MEMBER

N.B. Khandelwal son of Late Shri C.B. Khandelwal, aged 63
years, resident of I-E-162, 163, Prem Nagar, Jhotwara, Jaipur
(Rajasthan).

... Applicant
(Applicant present in person), |

_ Versus |

1. Union of India through Secretary, Ministry of Labour,
Government of India, new Delhi.

2. The Central Provident Fund Commissioner, Bhikaiji Kama
Palace, New Delhi. o

3. The Regional Provident Fund Commisioner, “Nidhi
Bhawan”, Jyoti Nagar, Jaipur (Rajasthan).

4. The Commissioner,” Sub Regional Office, Employees
Provident Fund Organization, Paschim Pal Vistar Yojana,
Oppo. Shankar Nagar, Jodhpur (Rajasthan).

5. The Commissioner, Sub Regional office, Employees
Provident Fund Organization, “Nidhi Bhawan”, Vigyan
Nagar, Kota. o

... Respondents
(By Advocate: Mr. Amit M’at'h_ur proxy.to Mr. R.B. Mathur)

ORDER (ORAL)

This is the secoh.'d‘..fr'.‘oundi of litigation. Earlier the
applicant had filed an OA No,;_.';;2§,3/'2009 with MA No. 177/2011,
which was detided by:'_'t'hj;'s ?Tr'ib.Unal on 30.08.2011. The
applicant was given libe'r"'tyvtq” ﬁil.:e' a representation, if he so
wishes, to the respondentsL js:tating his claim of the leave
encashment and the res:pgnc_i'e_nts_:_..were directed to pass a
reasoned & speaking order on the representation of the
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applicant within a period'i-.o‘jv‘f _tw.o '.montt{s from the date of

receipt of the representatiio;-h‘f; o

2. In compliance of t?ﬁjs:,__‘totdé_t,}-;-the applicant has filed a
representation before the respondents (Annexure A/5). The
respondents have decided-‘lttté‘rep‘tesentation of the applicant
vide letter dated 21.12.261'1 ~(Ar‘1'hex‘ure R/2) and letter dated

23.01.2012 (Annexure R/1). -

3. The brief facts of the case are that the applicant retired
from service on superanfiy_::atif?n on 31.10.2004. According to
the applicant, he had 259;_:daly's”of_ E’a.:_rned Leave to his credit on
the date of his retirementli.fl_-ljg has stated that the respondents
have not sanctioned leave‘éntashment to the applicant. He has
divided this period of 259\: days leave into three parts (i) 67
days leave related to illegél Itransfer (ii) 64 days of seventeen

different periods and (iii) 128 days remaining.

4. Applicant submitted 4_thalvt.’his:tr,ansfer order from Jaipur to
Kota dated 15.09.1999 __w_a_s.. set aside by the Tribunal and
thereafter he joined the duty at .J,aipur. The intervening period
of 67 days is not being tr,,e;‘at;'eldl as_tiuty inspite of the fact that
Central Administrative Tribuna! has stayed the transfer order
dated 15.09.1999 on 22.i,:1.,:1999 and he has resumed the duty
on 24.11.1999. To suppott hIS a\}erments, he referred to office
otder dated 24.11.1999 (An,_n.'exu(_re 15/16 of OA No. 233/2009,

N.B. Khandelwal vs. Union of India & Others). With regard to
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other periods for which jfthfe': _ap.pilicant is claiming leave

encashment, he has giver:i?tdetéilé i-fn.‘his OA.

5. On the other hand, :Ie:e"r'lned:fco‘Unsel for the respondents
submitted that the reeeendent‘s have sanctioned leave
encashment to the applicant ifor a period of 158 days and the
payment of Rs.65,296/- has flal"so been made to the applicant
vide Cheque No. 812572:}‘d?te.’d Q_7.03.2012. The applicant in
this OA has not stated tﬁ{a_tﬁ _eft:e;"‘che payment of cheque of
Rs.65,296/- against the Ieave encashment of the period of 158
days, how much period 'of_':'lea’ve ‘M‘encashment remains to be

paid.

6. He further submitted that the applicant is not entitled for

the leave encashment for ,t_}‘_j:_p'e_riod of 67 days as he was
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illegally absent from dutyﬁ.ﬂ,_‘He” ;yy__a_‘s transferred from Jaipur to
Kota on 15.09.1999 and»the'mlv;vta_svA_alrl_owed toljoin at Jaipur on
24.11.1999 in pursuance.:_f;o 'ti.h:e';i‘nterim order-of this Tribunal
dated 22.11.1999. Therefore,”;;che period between 18.09.1999
and 23.11.1999, he did not p‘erfoﬂrm any work. Accordingly, he
was advised to take Earned Leave .t\o;regularize this period.
x heo

7. For the balance pe:r'iqd:; the respondents have done a
detailed exercise and for‘. lefa:'c‘h’_‘_per,i_‘cigd of absence, a decision
has been taken by the cb_[ﬁbeten_t authority, taking a lenient
view. To Support his a‘\;/enr‘rln_:_ehr)_t, learned counsel for the

respondents referred to"_'t'h_egv_er,:de( of the respondents dated
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23:01.2012 (Annexure Rk.i)‘""::an_d':,:order dated 21.12.2011

(Annexure R/2). Therefore:,j,.:'hlerzfsubrfnitted that there is no merit

in the OA and it should be'_.ﬁfj"‘isnﬁ"i‘ss'e'd"vvith costs.
8.  The applicant has al'»é‘o,iegfi]éd-fa'_i réjoinder.

0. Heard the applicantﬁ'p,r‘e‘sent iﬁ person and the learned
counsel for the responder_)_”ts_;' _:‘T,.hg_applicant agreed that he has
received the payment fo'__r:‘;le’.;'\:/g encashment for 158 days, as
stated by the respondents ii,'n(‘t“_h.e'ir_r_wir_itten reply.

10. The applicant submltFed that the absence of 67 days is
the result of the illegal act%'on'of the réspondents and it was not
the fault of the applicant. ﬁf_‘;‘r‘omv_!_'tihe_ perusal of the record, .it
appears that the applicanjg;yy'ias tfansferred on 15.09.1999 from
Jaipur to Kota. In pursua_h,c\é.'. .to.',t‘h‘is‘.order, he did not join at
Kota. H_e filed an OA for__’_.it?h;e A_ca_rl(;.el‘.lvation of his tranéfer as is
evident from the officév_ order No; 1(30)-Estt-1/857 dated
24.11.1999 (Annexure A/ﬁl_‘:_‘E_S‘j_:o‘f[__QA N_'o. 233/2009). It appears
that the Tribunal granteq;;tﬁfé:s!ta,y::oi/_n 22.11.1999 against the
transfer order dated 15091999In ‘compliance of this order,
the applicant was allowe_c_iwt‘o“joip_wci,gty on 24.11.1999 (F/N).
Subsequently the transfe:_r‘jp;rdleﬂ_r of the applicant was quashed
& set aside. This fact h_a‘s__:.rj'bvt_‘ be_zgn:disputed by the learned

counsel for the respondents. *.©
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11.  Thus the matter regjarding the transfer of the applicant
was sub-judice before thls Tribunal. This Tribuanl initially
granted the stay and ﬁnalily ‘quashed and set aside the transfer
order. The applicant subﬁ.wftted t'h.at he was not allowed to
perform his duties by théfr’éspohdents for which he is not
responsible. T am inclinec.j'-tb:agree with the averments made
by the applicant that h@i' IS entitled for 67 days of leave
encashment as his transfer order was stayed and subsequently

cancelled by this Tribunal. ;_'

12.  With regard to other period, the respondents have in
detailed taken a decision vide their letters dated 23.01.2012
(Annexure R/1) and 21.12.201:1» (Annexure R/2). 1 do not find
any illegality in these or:gﬁers.‘ Therefore, I do not find any
reason to interfere in thel decision taken by the respondents
vide these two letters dated 23.01.2012 (Annexure R/1) and

21.12.2011 (Annexure R/2).

13. Consequently, the OA'is:,vpa‘r,tl_y allowed in terms of the
observations made above with no order as to costs.
e Joummme
(Anil Kumar) -

Member (A)
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