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Mr. Amit Mathur, counsel for applicant.
Heard learned counsel for the applicant.

O.A. is disposed of by a separate order on the

separate sheets for the reasons recorded therein.
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' _HON'BLE MR. JUSTICE K. S RATHORE JUDICIAL MEMBER

‘ Gopal Lal S/o Shn Chhltar Lal, aged around 50 years R/o Shlvay» i
- Chowk, Post.Anta, District Baran, presently working as C- -Helper, - -
' _'Semor Sectlon Englneer Kota DIVISIon Kota (RaJasthan)

.._.Applicant S

- VERSUS S

1. *Union of India. through General Manager (West Central),-":-
o Jabalpur (MP).. ' B

. 2,- Divisional Railway" Manager West Central Manager Kota ‘

- . Division, Kota (Rajasthan). L
3. Depute, CSTE (Control), West Central Rallway, Near
- Mlcrowave Tower, Kota Junctlon Kota (RaJasthan) "

o ' ] ...Rlespondents" :-
C ORDER'(ORAL)‘ |

The present Orngmal Apphcatlon has been preferred by the

appllcant praymg for the followmg rehefs

“(A) The respondents may be dlrected to. pass ﬁnal order'in . -
~the light of opinion glven by the Medical Board after -
.. taking-into conSIderatlon the physical incapability of the
‘applicant  and - also the  provisions “of Persons with
._Dlsablhtles (Equal Opportunities, Protectlon of Rtghts o
‘and FuH Partlcxpatlon), Act,1995; ' :
- (B). The respondents may be directed not to force the,
. apphcant for =]ommg the dutles .

(c) Any other appropnate relief, which this Hon’ble Tribunal @
- may f“eel proper in“the facts and cxrcumstances of thlS S
'~ case, may k|ndly be allowed " : : : .

.f . - R ~ '.

2. Brlef facts of the case; as stated by the apphcant are that -

the apphcant is presently workmg as Helper-C in the offlce of the

S
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respondent no. 3. In the year 2010, the appiioant sustained eye
injuries. Due to the sald inJury, the appiicant compieteiy lost hiS

- eye sight. The ‘medical- examination of the appiicant was.

.conducted; He underwent various tests and inspection in the
' | Raiiwayl Hospitai_and subsequently he was referred to Chennai.
Meanwhile, applicant was deci'ared medioaiiy de-categorized. ,'i‘he -
applica_nt because of the medical probiem' was’not at aII in a
position' to perform duty without‘any obstacies*. 'Due to his
: illness, he remamed on medicai leave The - appiicant time and
again submltted the medlcai certificate to " the respondents
requesting the respondents to take-final decision in regard to his
working in the Raiiway and also in regard to allotment ot the’
work. Despite the fact that respondentsiwere well aware ‘aboUt. _
 the health of the applicant,ltheysserved:a notice to the applicant
asking him to give joining in the oft'ice» The said notice was
'repiied by the apphcant vnde reply. dated 04. 05 2011 (Annex. |

A/1). The respondents have not taken any action on the repiy
"su‘bmitted by the appiicant, as such on 30.05.2011 (Annex. A/2),‘
the ap'p_licant» su_brnitted a representation before the respondents.
| In the representation, it was stated by the appiicant that he --
_ appeared before‘ the competent 'authority for joining the dut\'/ .on
04.05.2011, however, from there, he was referred to CMS
Hospital, Kota. The applicant is continuously under'obse'r\“/ation
'in the hospital and no fitness certificate has been issued by the
Hospital. . As such, the appiioant prayed in_the representatiOn
‘that he may he ailowed to join duty and appropriate- decision

may be taken considering his medical incapacity.
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. 3 The appllcant further stated that smce no decrsron was |

taken by the respondents as- such .a legal notlce dated'

' . 22 06 2011 (Annex A/3) was served to the respondents through -\

' 5 “his counsel In the legal notlce dated 22 .06. 2011 it was stated

~that the appllcant flled a reply to the notlce and agaln submltted g' “' '

*'._'representatlon He also stated that no actlon has been taken on. "

: _.the notlce submltted by the appllcant ‘and" he also stated that I
o »_;hlS request may be consrdered for formatlon of the medlcal

" ] Board t_o.ascertam the medlcal capaclty of the appl_lcant.

-

4 TheCapp’lica'nt also smeitted‘that'since no decision was
’ 'itaken by the respondents on the legal notlce as such he '
’ appeared before the Medlcal Board in the Maharaval Bhim. Smgh

-'Government Hospltal Kota The Medlcal Board declared the :

~appllcant unﬂt for servrces | Further the appllcant sent legal'.’

»'_»notlce dated 29 07. 2011 (Annex A/4) through hlS counsel
- praylng that medlcal board has declared the appllcant unfit to ' _

'perform duty, as ,such’_all th_e beneﬁts may be allowed to the ’ B

-~

»5.. Upon careful perusal of the pleadmgs as well as documents ‘-"

it is ewdent that legal notlce dated 22 06 2011 (Annex A/3) and

- legal n_otl'ce‘dat_ed -29.0,7.2011 (Annexl ,A/14), haye not yet be_en

_'decided by the( ‘res"pondents _and" the same ‘fare:"-\pending'} .
,' conSideration 'b'efo‘revthe re_'spo‘hde'nt-fa.uthority.

-

TN

, 6 | Havmg consrdered the aspect that the legal notlce dated.f

; ' 22 06 2011 (Annex A/3) and legal notlce dated 29 07 2011’_~ -

,,(Annex. A/4)‘ :are Stlll pendlng consnderatlon before the 3
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respondents, I deem it just and proper that the ends of juStice

would be met if the respondents are dlrected to consnder and

: decnde the sald legal notice by -passing a reasoned and speakmg-

order.

7. Consequently, the respondents are dlrected to consnder

- and decide the Iegal notlce dated 22.06.2011 (Annex. A/3) and

legal notlce dated 29.07‘.201-1 (Annex.' A/4) by passing a

reasoned and speaking order and communicate the decision. so |
. taken to the applicant expeditiously but’.‘in» any case not later

than-a period of two. months from the date of receipt of a copy of

this order.

8. If_any'r prejudieial order againstthe'interest of'the applicant |

"is passed by the respondents,..'the‘ap/plioant will be at Iiberty ﬂto»

. challenge the same by way of filing the substantive Original

Application.

9. With these observations and dir‘e‘ctions-, the Original

Apphcatlon stands dlsposed of with no order as to ?
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(JUSTICE K.S. RATHORE) -
MEMBER (J) |

kumawat



