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IN'THE CENTRAL ADMINISTRATIVE TRIBUNAL,
JAIPUR BENCH

Jaipur, this the 14th day of August, 2012

Original Application No.266/2012
CORAM: |

HON'BLE MR. JUSTICE K.S.RATHORE, MEMBER (JUDL.)
HON'BLE MR. ANIL KUMAR, MEMBER (ADMV.)

M.LSharma
s/o Shri Bodu Ram Sharma,
r/o Govindgarh, District Jaipur ahd
- presently holding the post
Assistant Superinfendent of Post Offices,
" East Sub Division, Jaipur City Division,
Jaipur (under suspension), B
~ with Headquarter at Jaipur. -
' : ' .. Applicant

| »'(By‘AdvocoTe':.Shri C.B;Shofmc:)

" Versus

1. Union of India through
’ Secretary to the Govt. of Indig,
Department of Posts,
Ministry of Communication and
- Information Technology,
Sanchar Bhawan,
20, Ashoka Road, New Delhi.

2. Chief Post Master Generql
: Rajasthan Circle, |
Sordor Patel Marg, Jaipur

3.  Director,
. Postal Services (HQ), :
Office of Chief Post Master General,
Rajasthan Circle, :
“Sardar Patel Marg
Joupur



4. Assistant Post Master General (S&V)
Office of Chief Post Master General,
Rajasthan Circle, |
Sardar Patel Marg,

Jaipur.

.. Respondents
(By Advocate: Shri Mukesh Agarwal)

- ORDER(ORAL)

The present OA is directed against the charge memo

dated 22.3.2012 (Ann.A/1) issued by respondent No.3 on the

allegation that applicant Un-ou’rhdrisedly visited Shivdaspura
Post Office on 14.5.2010 Wi’rhou’r jurisdiction and asked the Sub
Postmaster to retum the documents, which were left by some
miscreants relating to fake appointments in posfmoh cadre.
On the same day, Sub Pbs’r Master, Shivdaspura Post Office
made complaint to the local policé régording dﬁpoinfmenf“
on the forged documem‘s; The cppliccn’r was also mode‘
accused and FIR was lodged on 15.5.2010 at Shivdaspura
Police S’roﬁon. During investigation, the pollice arrested the

applicant and applicant remained in judicial custody from

| 3.8.2010 to 12.11.2010 and released on bail vide Hon'ble High

Court order dated 11.11.2010. In view of this fact, the
applicant was placed under suspension w.e.f. 26.5.2010 {A.N.)
vide order dated 26.5.2010 and by issuing memorandum of

ch’orge sheet dated 22.3.2012, which is under challenge in this
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OA, departmental proceedings under Rule 14 of CCS (CCA]
Rules, were initiated against the applicant.
2. The main chollenge to the memorandum of charge
sheet is on the ground that criminal case as well as
departmental proceedings ‘are pending on the same set of
facts with the same witnesses and when the criminal case is
pending against the ‘applicant, there is no need of
departmental action as the matter relates to forged
documents and as regard forged documents, the dpplicon’r
no where involved.
3. Per contra, the learned counsel appearing for the
respondents referred to Rule 13(2) of the CCS (CCA) Rules,
1965, which reads thus:- |
“"A Disciplinary Au’rhori’ry competent under these rulés to
impose any of the penadalties specified in Clause (i) to (iv)
- of Rule 11 may institute disciplinary proceedings against
any Government servant for the imposition of any of the
penalties specified in Clause (v) to (ix) of Rule 11
notwithstanding that such Disciplinary Authority is not
competent under these rules to impose any of the latter’
penalties.”
4, The respondents further submitted that the FIR was
Iodged by the Sub Postmaster in the police station,
Shivdaspura on 14.5.2010 and the police registered FIR No.
192/10 under Section 420, 465, 468 and 120 IPC on 15.5.2010

against the applicant and other accused and after

investigation challan has been filed before the Trial Court and.
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the case is pending before the Courr.. The 'depdr’rmen’rdl‘ »
Ainvesﬁ,goﬁon was corrried o‘u"r in de’rdil wherein'ihvol'vemem‘ of
.' Adp_plicon’r Was . .es’rdb'lishe'd as per. the m'or-eri,dl'
| _.evrdence/sfd’remem‘ of witnesses. Therefore ’rr're dpplrccrn’r was
ploced under suspensron w.e:f. 26. 5 2010 (A N.).- |

5. I’r is not disputed ’rhd’r depor’rmen’rdl proceedings under
Rule 14 of CCS (.CCA)' Rules were initiated 'agoinsr'rhe'
dpplrcon’r vide memorandum dd’red 22 3. 2012 dnd the chdrge :
shee’r was |ssued and served to: ’rhe applicant vrde offlce
- .meme'do’red22.3.2012. The depdr’rmen‘rdl p,roceedlngs were
| ‘ini_ﬁd’red' ogcrins’fv ’rhe‘. Vdropliedrr’r regarding violation ef The
depdr’rmenfdl rules and not for criminal offence. |

6. The learmed couns_ell appearing for the respondents
submits that even otherwise dlso, if the chdrges are same as in
"rhle 'crimindl case, the _de'pdr’rmen’r. corr initiate dis_.c‘iplindry “

.-pro'ceedings in view' of the rdﬁo,',decided by the Hon'ble

- Supreme Court in the case of State Bank of Hyderbad -dnd

 another vs. P-Kata Rao repqrred in (2008) 15 SCC 57 ’wherein '}
<’rrr.e_'Hon'bIe Supreme Court observed that only~beccuse .
delinquent employe'e who hds also facing a criminal charge:
N s’rdnds‘ acquitted, the scme’,- by itself would not debar the

- disciplinary authority to ini’rid’re disciplindry'preceedings.
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7. We have heard the rival submissions of the respective
parties and pérused the relevant provisions of law and the
material available on récord. The present controversy has
adlready been decided by this Tribunal in OA No.472/2009 vide »
order dated 21.4.2011 wheréin this Tribunal having considered

the ratio decided by the :Hon'ble Supreme Court in the case of

NOIDA Entrepreneurs Association vs. NOIDA and Ors. [2007 {10)

SCC 38%5), Kendriya Vidyalaya Snagathan and Others vs.

T.Srinivds [(2004) 7 SCC“442] and the decision dd’red 18th
February, 2011 of the Full Bench at CAT-Principal Bench in OA
No.2816/2008 observed ’rhq’r departmental proceeding con-
continue even if criminal tfrial is pending Ond’ in vieW of the
rafio decided b.y the Supreme Court in the case of NOIDA
Enfrepreneurs, Kendriya Vidyalaya 'Songo’rhch and by the Full
Bench of the CAT-Principal Bench (supra), the OA was
dismissed.

8. The order dated 21.4.2011 passed. by the Tribunal in OA
No. 472/2009 has been assailed by the applicant before the
Division Bench of the High Court. The Division Bench of the
High Court in D.B.Civil Writ Pefifion No.6852/2011vide its
judgment dated 24.5.2011 upheld ’rhe judgment passed by this
Tribunal observing as under:-

“In our opinion, the purpose of departmental enquiry
and criminal proceedings is different. The burden of
proof required to be proved in both the proceedings is



also different. In the criminal case, the charges have

been framed and the same were denied and evidence

has already commenced and most of the witnesses

have been examined from the prosecution side. Thus,

departmental enquiry can continue despite pendency

of criminal case. No prejudice is going to be caused in

- the instant case if departmental proceedings are

allowed to continue inspite of pendency of criminal

proceedings. Thus, the order of the Tribunal refusing to

stay departmental proceedings does not call for
interference.” ‘

9. Upon careful considering the facts and circumstances of

the present OA, we find that the present OA is squarely

covered by the judgment rendered by this Tribunal in OA

No.472/2009, Atulesh Sharma vs. Union of India and ors., which

has been upheld by the Hon'ble High Court vide order dated

24.5.2011. Conseqguently, in the light of the judgmén’r of this

Tribunal dated 215t April, 2011 and the judgment of the Hon'ble

High Court dated 24.5.2011 upholding the judgment of this

Triounal, this OA deserves to be dismissed being devoid of

merit, which is accordingly dismissed with no order as to costs.

10. In view of the order passed in the OA, no order is

required to be passed in MA No.230/12, which shall stand
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disposed of accordingly.

Poni o Sumn—
(ANIL KUMAR) | (JUSTICE K.S.RATHORE)

Admyv. Member Judi. Member
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