CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH, JAIPUR

ORDERS OF THE BENCH

Date of Order: 21.01.2014

OA No. 194/2012 with MA No. 250/2013

Mr. Surendra Singh, proxy counsel for

Mr. Man Singh Gupta, counsel for applicant.

Mr. Ashish Kumar, counsel for respondent nos. 1 & 2.
None present for respondent no. 3.

Heard learned counsel for the parties.

Order is reserved.. \/

(G. GEORGE PARACKEN)
JUDICIAL MEMBER
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CENTRAL A_DMINISTRA_TIVE TRIBUNA
JAIPUR BENCH, JAIPUR

ORIGINAL APPLICATION NO. 194/201»2{‘

Date of Reserve 21/01/2014' =

CORAM
Hon’ble Shri G. George Paracken, Judicial Member'

Smt. Sunita Sharma W/o Jitendra Kumar Sharma aged about
41 years, R/o 36/1, Staff Quarters, Rashtriya Mllltary School ‘

........ Appllcant; |

Mr. Surendra Singh, Proxy counsel for
Mr. M.S. Gupta, counsel for applicant.

VERSUS B TS

1. Union of India, Through its Secretary, Ministry of Defense
New Delhi. i T

2. Director General of Military Training MT=15, Gen<eraglr:55‘ta‘fﬁr.: o
Branch, Integrated H.Q. of MOD (Army), New Dé’l‘h&if.,’l'l?“0.0'fl 1-?.

3. Shri V|Jay Kumar S. Bhamare, Ass15tant Master, Rashtnyam
Mllitary School, Belgaum |

KM

...;....Respﬁondents.

Mr Ashish Kumar, counsel for respondents No. 1 & 2
None present for the respondent No 3. ‘

"ORDER

The applicant in this O.A. has challenge-d.:!l’..the
lmpugned order dated 24/02/2012 by which she has been

transferred from Ajmer to Belgaum.
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2. The brief facts of the case are that the appllyi-e,ant was

appointed- as an Assistant Master Chemistry on 10/01/1994 at

-Ra-shtriya‘ Mititary School (RMS for. the), Ajmer. H,e"r__!husband

Date of monouncement 1. 2. /01/2014"‘,'2 |
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Shri J.K. Sharma was also posted as Assistant Teac’h::e‘r |n the
same school and working with her. He has also ;t'f)ee:n" |
transferred to RMS, Belgaum by the same impugned ;jdrde'r.
However, her hu.sband Shri J.K. Sharma had already filed,;':;O.lA?. |
272/2010 before this Tribunal seeking a direction to 'promote_

him as Master Gazetted (Group-B).

3. The submission of the applicant is that her 16 years

old son was a student of class 12th her first daughter a
student of class 9 and her second daughter a student of

class 8. Further accordmg to her, Shri H.S. Kajagar, ASS|stant

«.’ Wy ‘

Master who was also transferred from Belgaum to Dholpur in
place of Shri Peeyush Gautam who has been transferred from

Dholpur to Ajmer made a representation (Annexure A/2) dated
S RN T
05/03/2012 to the respondents to retain him Belgaum itself,

Similarly, Shri Vijay Kumar S. Bhamare, Assistant. Master Whe

has been also transferred from Belgaum to AJmer has aIso
ey ot

made a representation - on 17/03/2012. Both: those
...7"] wl rl

representations are still pending. .
’ g Lo
SN N e T

4, The respondents in their reply have submltted that |t

was as per existing transfer policy issued on 14/12/2005 that
e

the appllcant and others have been transferred to d|fferent
ST,

schools As per the said pollcy, on completron of six years at'in
‘ i AR

’l'
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an RMS, the teachers are required to be transferred. The
relevant part of the said policy reads as under:

(a) Request transfer cases of teachers ofﬁ‘}Mil]taﬁryﬁ -

Schools on compassionate grounds. will & be -

considered on merits and the maximum period
of transfer to a request station will not be more
than five years. On completion of stay of five
years at the request station, the teacher will be
transferred back to the same school or any
other school or any other school where vacancy
exists.

(b) Transfer of teachers on completion of a period of
six years of service in respective schools will be
holistically ‘reviewed by the Army Headquarters .
(MT-15) with an aim to provide ! equal
opportunity to maximum teachlng staff to serve
all institutions and stations. . MRS

SSTERES B

(c) Transfer of teachers on promotion will:contiriue

to be followed as already in vogue.” o i

5. They have further submitted that appli‘cant'was

appointed in the present school on 07/01/1994 and::‘szhe:-iha"s'
already completed more than 20 years. So far asn[OA;No
272/2010 filed by her husband Shn Jitendra Kumargnarn”ra“ .ls
concerned, he has since been promoted to the post]of Master

Gazetted and posted in RMS, Dholpur and the said' (D.A. h’as

become infructuous. Further according to them, Shrl JK

Sharma has submitted an application to the respondent No 2
for mutual transfer to RMS, AJmer wrth Shri M.P. Slngh who I|s
currently posted as Master Gazetted Maths in RMSAJme‘r
They have also stated that Shri M.P. Singh has alsc')f::_ejl(ven,hls
' consent for his mutual transfer and thereafter h|s_ casehas



0.A. NO. 194/2012 P g

duly forwarded by the Principal of Rashtriya MllltarySchooI,

Dholpur for consideration.

6. I have heard the learned counsel for the parties. It is
seen that both the applicant and her husband Shri J.K.'Sharma
were working as Assistant Master in RMS, Ajmer. Both'of them

-have been transferred to RMS, Belgaum by |mpugned order
"}' Al | (. ;

dated 24/02/2012. The said transfer was accordmg to - the
transfer guidelines according to which a teacher working for
more than 6 yeas in a particular school has to be trensferred
to another school. Therefore, the order of res'pollhdehts:

transferring thenﬁ cannot be faulted. As far as the a\bplilc.ent"s:
husband is concerned, he had also challenged the aforeselti
order of transfer dated 24/02/2012 transferring hln%t els!olt‘rgr%
Ajmer to Belgaum At that time the earlier O.A. Nd 2I72I/)2010
for his promotion to the post of Master Gazetted wa; pﬂerl)c‘img.
Meanwhile, the respondents have promoted hir.ni{‘ to the
aforesaid post and posted to RMS, Dholpur. His redILrJeslt ror
mutual transfer back to RMS AJmer with Shri M’:ITDI ISllng]‘hv
Master Gazetted (Maths) is nothing today with trérnlsfelrll']onﬂt tll’ne
applicant which has been made as per the policy. 1I ]l l"

i H]
7. It is a well settied law that transfer is an 1nc1dent of
- - : .|’,.: A
service and same cannot be interfered unless there is- vrolatlon
L ;

of any statutory rules or it was made for any malaﬂde|reason
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Applicant has not raised any such plea in this O.A. Th’é‘fefore, :
1 do not find any merit in this O.A. and it is,d{smisse.d
accordingly. However, if the applicant’s husband n%*fak_es: a
representation to respondents to post him aIsoatRMS,
Belgaurh, so that the husband and wife can work at 'same
place, they shali consider the same and take take appropriaté

decision under intimation tvo him.

8. There shall be no order -as to costs.

(G. Géorge Pé’raCkeH)
. Member (3)
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