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CENTRAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH, JAIPUR 

ORDERS OF THE BENCH 

!Date of Order: 04.07.2013 

.OA No. 150/2012 

Mr. C.B. Sharma~ counsel for applicant. 
Mr. Mukesh Agarwal, counsel for respondents. 

Arguments heard. 

O.A. Is disposed of by a separate .order on the 

separate sheets for the reasons recorded therein. 
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OA Nos. 321/2011. 149/201.7"' 150/2Jl12 & _188/2012 
l 
I 
l 

... 

I 
CENTRAL ADfv1INISTRATIVE TRIBUN.JfL· 

· JAIPUR BENCHr JA.IPUR ! 
I 

I 
ORIGINAL APPLICATION NOS. 321/2011, 119/2012, 

150/2012 & 1~8/2012 

I 

1 
' 1 

DkTE OF ORDER: 04.07.2013 
- I 

I 
CORAM· 

. • i 
HON~BLE MR. ANIL KUMAR, ADMINISTRATIVE: MEMBER 
HON'BLE MR. S.K. KAUSHIK, JUDICIAL MEMBlER 

i 

I (1) .. ORIGINAL APPLICATION NO. 321/20.11 
I ~-

Jagdish, Prasad Sharma S/o Shri Hari Shankar lsha~ma, aged 
about :57 years, R./o Nea-r Khadi Samiti, WaFer Works Colony, 
Sikandra Road, Bandikui and •presently workin.Q as Sub Post 
Master, Bo.ndikui M~ndi, Sub Post Office, Bandikui.l 

. I 

Mr. C. B. Sharma, counse! for applicant. 

VERSUS" 

! 
I 

i 

I 

I 
! 

~ I 

... Applicant 

1. _Union of India througl1 its Secretary to th:e Government 
-of India, Department of Posts, Ministry ofl Information & 
Technology, Government of India, Dak Br)awan, Sansad 
Marg, Delhi -- 110001. I 

2. Cl•ief Post Masfr~~- General, Rajasthan Circle, Jaipur -
• I 

302007.· I i ' 
3. SEnior St~pei-!ntendent of Post Offices_. l Jaipur (MFL) 

Division, Shastri Nagar, .Jaipur- 302016. i ., 

I . " 
I.. Respondents 
1 " Mr. Mu·kesh· Agarwal, counsei for' respondents. . 
1 

i 

i 
~RIGII\JAL APPLIC,L\TION NO. 149/2012 i 
~ I 
Anand Pra:<:ash Bhatnagar ~;;o Shri .A.tma Swroop Bhatnagar, 
.aged· about 61 years, R/o opposit~e Railway Sfation, Rajeev 
Colony, Shd [vladllopur·, District Sikc:n· and ,-etil-ed on J0.11.20r1 
from the post of Sub Post Master r/lanClnJ, District Sikar. 

. ' I 
! 

I ... Applicant 

Mr. C. B. Sharma, counsel !'or applicant. 

VERSUS 

l 

l 
, ' I 

" ' 

" 

0~~;~~- ~r~::~"-;;~~-~:t\ .. __ "'· .-~~~i~~JZ~i~2~s:~!~-n~:t~-lfJr;;-~~:,~r~~~Th~?i~~~~~~~r~J:;:·_-~ ~~~:ir~~\-~;.-~~~-~~l~~~~~~~~~~i_r~~~~~r.~~~~0~~; 
~~~1-JJ~~.~-~r I 

____ ......... ~-r-'1'"~'!.C.·:...,v.- ;: : 
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I 
I 
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OA Nos. ~21/2011. 149/2012; 150i2012 &~18Bi291·~<;·. • ·1 

1. 

2. 

3. 

4. 

2 

\ 

Union of India through Secretary to the Government of 
India, Department of Posts, Ministry of dommunication. 
& Information Technology, Dak Bhawan) New. Delhi -
11?001. . . ·• . 1 . ·.·. 

Ch1ef Post Master General, Rajasthan Circle, Jaipwr ·..,. 
3?2007. . . .. 1 

D1r~ctor, Posta! Serv1ces (Head Quarter) Pffice of Chief 
.Post Master General, Rajasthan Ciq:le, Jaipur - 302007. 
Superintendent of Post Offices., Sikar Postal Division, 
Sikar- 332001. · . I . · ' . . . 

5. · Head Post M~ster, Srimadhopur .!.1ead Post Offi_ce', 
,Di~trict Sika.r- 332715. -· I · - . 

... Respondents 
Mr. Mi.Jkesh Agarwal, counsel for respondents. 0 . . 

(3). ORIGINAL APPLICATION N~. 150/2012 .J 
Moo! Ch~~d Kalaw~t S/o Shri! Son a Ram, aged a~out 60 years, 
R/o C/O· Tara Chand Mistri, Sed Ka Mahalia, Neern Ka Thana . 

~·Town and presently working 9s Assistant Post. M~ster, ·Neem Ka · 
Thana town, MDG Post Office ·Neem Ka Thana, Di~trict Sikar.-

. . ~ . 

.,._ 

. . . . I . ~ .. Applicant 

Mr. C. B.: Shirma, counsel for appliCant 
I 

I 

.. 
L 

.' 2. 

3 .. 

4. 

5. 

_V~RSUS 

Union of Irt~ia throu~h Secretary to the 
1
Government of. 

•. Iridia,· Department of Posts, Ministry of Fommunicatio.n 
· & Information Technology, Oak Bhawa~, New Delhi 
: 110001. i 0 

Chief Post Master General, Rajasthan Circle,· Jaipur -
302007. . ;. 1. .. 
Director, Postal Services (Head Quarter:}; Gffice of Chief 
!!lost Master General, Rajasthan Circle, Jalpur- 302007. 
Superintendent of P:Ost Offices, Sikar postal Division, 
Sikar - 332001. 1 

Head Post Master,· Srimadhopur Hea,d Post Office, 
District Sikar- 332715. I I 

I 

Mr. Mukesh Agarwal, counsel for respondents. 

j ... Respondents 

.. 
(4). ORtiCINAL APPLiCATION NO. 188/20i2 

~ . 
Ram Bha:oshi Sharma S/o Shri Mangi Lal Shanna, aged about 
62 years, R/o Chobey Para, Karauli, and retired on 31.05.2010 

I 

as Assistant Post :Master, LSG (NB), Jaipur R.S., Head Post 
Office, Jaipur. • [ 

I 

... Appli~ant 

Mr. ~·B. Sharma, counsel for applicant . 
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OA Nos.· 32i/201L 149/7.012, 150/2012 &_ 188/2012 ' 3 • 

1. 

2. 

3. 

4. 

VERSUS 
~ -1 • ' 

Union of.India through Secretary to the Government of 
'rndial .Department of Posts, Ministry oft Communication 
& Information Technology, Oak Bhaw~n, New Delhi - _ 
11ooo1. . · I -
Chief Post Master General, Rajasthan !Circle, Jaipur ~ 
3o2oo?. ·. . I -

• I 

Director, Postal Services (Head QuarterO Office of Chief 
Post Master General, Rajast.llan Circle, J~ipur· - 302007. 
Senior Superintendent of. Post Offices, J~ipur City Postal 
DiVision, Jaipur . 

. .. Respondents 
Mr. ~ukesh Agarwal, counsel for respondents. 

ORIDER CORAL) 

. ' 'I 

The. commonness of the, grounds and thd question 1-aw 

inVolv.ed in all the four. petitions allow us· to_ he heard and 

disposed 9f these petitions by a common order.lThe facts here 

and th~re will not make difference as the qiliestion of law 

•• invoived: in these petitions is cOmm~n. Therefore, \all the Original-

• • : . L . 

Applications were . heard together and disposed of by th'e 

com:on order. For the· convenience, the fadts of Original 

Application No. 321 of 2011 are taken. 

2. By, means of tile present Original Applicati0n filed under 
l 

Section 19 of the Administrative Tribunals Aft 19~5, t~e 

applicant assailed tile sh<?w cause notice dated .josth. of June, 

2011 a"nd the order passed thereupon dated 01st!·J~Iy 2011 by . . . . I 
which the benefit" of second financial upgradationl under MACP 

I 
I . 

.. scheme granted to the applicant with effect fron1 01.09.2008 

19as be!en withdrawn. He further sought directions in the nature 
... 

of mandamus directing the respoodents to comply with the 
! 

memo dat-ed 10t11 of June, 2010. 

f, I t:'-b. "~'"'":__~L .. ,~:·-··'"""'"'~""'""''""~"'""io~''~"·""'·"*'~- ''·"'--· ";;1;:··~ ... "-... :.:: .... 
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."OA No~~ 321/2011. 149/2012. 150/2012 & 188/2012 
. 4 ' ... 

. j 
3. i,:The applicant her.ein entered . t :- r :· 'th .. th rn o servrce wr , e ·· 

respondents as EXtfa Departmental 'Messeng~r. After passing 

pr.escribed examination, he wias. appointed a~ Group 'Dr: ·vide 

orderi da~ed 02"d of April, 1978: • Thereafter, re was p~omote8 -· 

as Po;;tman after passing the departmental examination on 25th 
I ' I .. . I . . • . . . . 

of .fvla'y, 1981. For further promotion to the cadre· of Clerk, the 

applicant ap:ear<:tJ in the departmental ~_xa+nati~ri and ~as , 

decl2u~.ed passed, consequentially appointed as 'Clerk and postea 

i " 

d 

~o Alvyar Postal Division viqe memo dated 20t ,·July; 1983 and ·"" 

later ?n transferred to JaipfJf Division. As per the Time· Bound 

One ~r;motion ~Sct1eme, the applicant w~s branted financial 
. I 

upg'radation on completion of. 1? years service o/ide memo dated ~ 

15.th 'of November, 2002. ·After the. recomme~datons of -sixth .PaY 

Commission and . introduction; of Modified Assured Career · 

Progr~ssio·n Scheme (for brevity, MACP Scheme·. Three financial 
. : . . . . I . . 

upgradations are allowed to· a Government employee· on 
0 

com:letion o~ 10, . .20 and 3.0 years of se;,lce Lith effect fmm ·' 

01 st S~ptember, 2008. On introduction of MA~P Scheme, the 

r.espo~dent-depilrtment wfthdrew the earlie~ scjeme_ vide m~~o '• 
0 

.I ft 

dated 18th of September, 200~. ·. . .. · '-' 

4. I,t .is the ·case of the applic~nt that after hiJ' appointment ~~­

the clerical cadre as Posta:l Assistant in the year 1986, on: 

complltion of 16 years of se.rvice, • he was gralilj ted next higher, , 
I A . 

scale v!de 1:Jrder dated 03nJ November, _2002 i.e.,he Pay Scale of 

:s. ;:T~::~O ~:::~e::er b:o:: P::~~t~e:: ::j~::~d 
0

:i~:~~:; 
upg·radati~n under. ~he MACP Scheme and was c 'nsidered rightly 

aQd gr~nted second upgradation in the pay baL of Rs. 93'00- .• 

0 

\ 

0 

. : .~: ' 

' '· 

. . 
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Q . 

3'1800! plus grade pay of Rs. 4200/- vide • prdJr.dat~d 10'" of ... ·-
J . 

June,' 2010. The _applicant was served with a shpw cause _notice 

dated cj'gth of June, 2011 stating therein that th1e benefit ·under 

•" MACP"l~ allowed to the applicant was irregular a~d therefore the_ 

respondents proposed to withdraw the same. Thle applicant was 

grante:~ ti~e to file reply, which t..he' applic~nt suibmitted on 20;" • 

of June; 2011. It is by impugned order dated 01lt of July, 2011; 

the res~ondents. withdrew thE:! earlier 0-~der ~ran ing the benefit . 

of financial upgrat;;tation to · the app,licant anl also ordered 

recovery. -Hen~e, the present,Qriginal ~pplicationl 
. . . I 

• - j 

5. ·-Pursuant to the notice, rrespondents r·esistkct the claim of 
L 

the applicant by- filing detailed written statement stating. therein 

~· that the ctpplicant entered· into service as Group, 'D' on 04th of 
.. , . I . 

1 I · ~ 

. June,-1978 and thereafter promot~d as Po~tman rth effect from 

30th-of May, 1981 and Postal Assrstant wrth effect from 13th of 

October; 19'86. He was granted! ~~nefi: under t11e Time Bound 

One F'romotron Scheme wrth effect rrom 03rd of November,. 200.2. 

Therefore, the applic;ant after his appointme~t aJ Grqup 'D' g~t 
two pro~o~ion~ an~ one financial upgradation, Jhus, he is not 

. I 
en.titled for benefit which has wrongly been granted to- him and 

. ' 0 I • j • 
subse~uently by the impugne!d order, the s~;m·e has been 

withdrawn. Para ; and 4 of the writte~ stateme1t of brief facts 

•• filed by the respondents are relevant whrch reads ~s under: 

. "3. That the applicant was ollowed 2"d ~ACPS on 

completion of 20 years servjce in PA tadre on 

13.10.200E), w.e.f. Ol.09.2u08 vide me~o dated 

1d.o6.2010 (Annexure A/7), how~ver as Ml CPS, he 

"wCIS not entitled for the same. 

-\ 
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... 

.. 

dA Nos. 21/2011. 149/2012. 150/2012 & 188/2012 
.. 

· .J. . That as· per Scheme of MACPS and· b1a~ifica~ion 
.issued by th~ Department of Posts, vide 1Jtter No. 4- · 
·<I(MACP) 2009 PCC dat:ed lB.10.;010 J (Annexure 

_f}/1), · the scheme allowso only 3 ·fin6ncial up­

~radations to the Employees., including t~eir regular 

~rornotions .. 'rhe appli<:;ant ·had already aiailed thCee 

financial up-gradations prior to 0.1.09.20083. His first 
0 

:promotion was from Group 'D' to pJstman on 
. ,.. · o I. . . 

. ;30.05.81, se<:Dnd from Pos~man to Postal ~ssistant on 

'1:3.·i0.1986 and .third under Time Bound[ Promoti.on 

. (tBOP) on 03.11.200,2. Since · the apdlicant has ~> 
· a,lreiidY availed th~ee P[omotlons, he "''as 'fat enl:itled · 

.... for any more financial. •up-gradation und~r" MACPS. 

'6· .• 

I· ,, 

.o 

0 

... 

However,. due· to inadvertent mistake MiCP-II was 

erroneously gr~nted to a~plicant vide mymo ·dated 

~,o.o'6.2010 against provision contafned ju·nder the • 1 ~ • 

MACPS. Photo copy .of :clarification dated 18.10.2010: · ! 

is submitted herewith and marl<ed as Annexure R/1." 

T~e applicant has filed the rejoinder-affilvit reiterating 
I . . . 

what has been stated in the Original Applicattt>n. 

6. 

. i o· 

7. We ·have heard S~ri C. B. Sharma, learned counsel for the 

a6plica~ts and Shri Muk~sh Agarwal, Senior Cent 91 Government · 
. ~ . . ~ 

Standing .counsel, iJppearing b~ behalf of the res'dondents. 

. :· . : . I .. 

... ) 8 . Shri Sharma, learned counsel for the appliclnt vehemently ; :: 

: 

. I , . . : . .. 
' . ' ' 

arguecl that the Impugned shOw 'cause notice anld subsequently . 

final ortJer dated 01 st of July, 20!1 withdrawing the benefit . . . . . . I . 
' ~ : . 

:~: ns::;tt:ft~:e a::~:a ~:~::u:::~~ ~~~:g:~' b~:::aj;o::r:~:~:n:: 
India, therefore, th~osame is liable to be set :sid . : To elaborate 

his ·submission, he submitted that the appoittment of ihe 

aplJiicant as Postman from Group 'D' cannot !be treated .
9

aS 
. ---- ------·~ j 
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A 

promotion as his appointment from Group 'D' to. Postman was 

subjected to the condition of fulfilling the ellgibillity and ~ft~r 

qualifying the competitive· examination, tl1erefore; it cannot be 
1 

said that tle got a promotion as Postman an~· ~ikewise his 

promotion from P-ostman to Postal Assistant was Jlso cannot be 

,.termed ·as promotion /becaus,e he was p~omoJed as Postal 

.Assis~ant after passing the cortnpetitive examinatibn, therefore, 
. . T ·I 
the stan~ cf .the respondents t~at rie got two pro1otions cannot· 

: I 
be accepted. To butters his. submissions, he placed reliance 

upon the order passed by C.A.:T., Jodhpur Bench in the case of 

Bhanwer Lai Re~ar vs. Union of India & Ors. (OA No. 382/2011) 
• ' J 

. . . . . . I 
decided on 22nd of May 2012 qnd submitted. that being identiqJI . 

ca;~, the present Origlnai·ApPIIcations be also·dis~osed ~fin the 
' . . . ·l . 

same terms. ' · · 

{' 

9. Per contra, Shri Agarwal, le.arned counsel for the 
. 

respondents, started . from where the applicant stopped. He 

submitted that the order dated. 22nCl of May 2012 passed by 

c.A:T., Joclh.pur Bench in thei case of Bhanwar ILai·''·R~gar vs. 

Union, of India & Ors. COA No. j82/2011) has. geen stayed by the 
! ' 

Hon'blf- Rajasth?n Hi~h Court ~t Jodhpur vide order dated 11th of 

January, 2013 on the Writ Petiition No. 11336/2012 preferred ?Y 

the. Government of India, t~~refore, the applicTnt f::~nnot be · 

possibiy taken any benefit fronh"the said order .. H~ furth~r urged 

that tl1e impugned order withdrawing the ben~f1t wh1ch has 

,··wrongly be~n granted to the aiPplicants i5 in conso!nance with the 
. ~ . . . I . 

. policy and instructions for gr.ant of~ MACP .bener. Since the 

. applicant hil~ already got prolllotions,- therefore, ~e has wrongly .. 

been granted the benefit vide! memo da,ted ·lOth of June, 2010, 

". 
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. ;:. . 

which· 0as withdrawn ·after. complying the prirKiple of natural j1t:. : • · ' 
I 

- I ' I 
ju~stice.\ To support h·is case, he also placed reliance upon the l'r 

judgmelnt dated 06'h of Septembe:.' 20:1,1 passe9 by the 1-lon'ble ' 

supre1e Court in the case of Bharat Sanchar. Nl.gam Ltd. vs.I'.R., iii '· •·. 'i[ 
Santhalkumar Velusamy & 01·s. (Civil. Appeal No. 5286-87 of 1::1 .. , ·;11·

1 

I :. . . :··. 
2005), \reported in~ 2011 (3) SLJ 353, to the effect that" o'nc;e a \::: ·:.: ;,: :r 

person !has. been granted a fina.ncial upgr~d~tio.n thougrc after ! '• ! : i > . , . r ~ ~ 

passing a competitive. examination then it will be ~~eated as ! .. , 
II 

.. \ i ~ ' . . : 

promot\on. Lastly, he prayed that the Original Application , ~e i;'; , _ 

dismiss~d with costs. , 
. r : .. : 

• ." i:' I i· 
Je have considered the rival submissidns a~d have gorie : · :. • · . 10. I . 

throug1 th~ pleadings available on ni~ord and the judgments~;; J•i 
cited bl the learned counsel fo·r the respective p_~rties wit.h th~ir \i:: . :: :\·;\Ji 

able assistance. t f. •.!. :_ 

'. .Jil< f ·1: 
l .. ·t' 
I·· 

question -arises for our consideration. is w.hether. an r:. 
·I!'. 

11. The l ', i! 
I 

. :1 I"' '. :· 

who got financial upgradation I promo~ion at;ter: :::: :: ': employee 
I 

• I ! 
passingJ departmental examination is to be treated as fres~ k 

I . 

appoint}ilent and entitletl for benefit under the r-.tJACP Sch~me ·or !:: . \ . 
• I • ·- . 

I . • .:·. 
to· be trated as promotion and not entitled for further .financial ' 

upgradft1on under the MACP Scheme. _Admitteqly, the applicant : 

joii1ed I. the_ respondent'department as Extra Departmental-~:; 
Messen~er in the year 19.74. He was appo.inted.in Group 'D',(m J. :. ' .. ~I· 

h I . ·• . ! ·; :: ii ,· 
04' of I June, 197~. _ Thereafter, after p-assi:ng the presi:ri,bed [ i' !I,!'' If:! 

departTental examination, he was promoted :o th: post.;. or_ jii' ; :.. ~ 

Postma[l on 30th of May, 1981. Subsequently, after passing the' !!.; ·,. : 
I . . ·' ·. l ::: : : : 

departrrental competitive examination, he was promoted from ' . 
! i".f' i . 

h 
i .;· l;ll·j 

t e par of Postman to ,the ~ost of Postal A~s(stant on 13th of :~ : _ '· 

·- Oc;tob:r, 1986. ~~· this way, the applicant was_. granted two t r _ ~~J,]ij 
. " ....... ,. · .... · .. · .. ·>··' .. ·: .. :' ·. .· .. i ~·... . !~L,. {- ''·1· 1. j~·} l, :.-: :' 
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promotions i.e. from Group 'D' 1 to Postman ~nd Postman to 
. I 

P.ostal A$sistant. Third upgrada.tion was graMed under Time - - . . I . . 
Bo.und One Promotion. on 03rd of :No.vember, 20;02. · Jn this way, 

~ I . 
the appLicant got three financi$1 upgradation/s in his service -

' 

career:, which is adll!issible to a· Government e~ployee under old 
. - . , ·I 

schem~ ; and subsequently under the MAqP scheme. The 

i 
contention of the applicant is th.at r1is appointhlent from Group 

I 

.: I • 
·.· 'D' to Postman, Postman to Postal Assistant carlnot 15e treated as - - I . • . 

,· 

• I 
~ 

promotion. becau5e he was appointed after passing the 
I 

I 

departmental competitive examination. We al·e afraid that this 
,. I . 

contention of the applicant can be accepte~ because limited 
i 
I 

departme:~tal competitive examination is an internal policy for I . 

promoti'on ~of depar-tmental candidate in acdordance with the 

I 
re-spective recruitment rules. Perusal of the relevant service 

I 
rule ~~ke.s it _c1ea1:.' that the applicant was" noti appointed agains-t 

the quota of direct r·ecruitrnent. He was allow~d to appear in the 
i 

departmental competitive exanhination amon~ the_ persolls who i ','; :.~,; ', ' . 
are a'lready in ;;ervice and they were given t?~nefit of promotion 

' . . . ;· . . 

under separate quota only on the ground that if they passed the 
r I. 

departmental examination. ·By no stretch of/ imagination, it can 

be .held that passing the limited departmental examinatio~ for • 
I 
I ' 

promotion_. is to be considered P. f~esh appoin~nient on the higher 
I , • 

I . . I . 
pos~ _and also against quota of dire~t recruitlnent, because they 

are a' class 'within a particular class, who/ got promotion on 

Passing 'the- departmental ex:arnination under relevant quota. 
I 
I 

Their appointment on passing" the departmerital examination is a 
. . . I -

promotion. Our vie~ find;; support from t,he judgment of tfie 
.. I . 

.. . r . . 
Hon'ble Supreme Court in the case of Bharat Sanchar Nrgam Ltd. 

. - I · th · 
\/c.. R. Santhakumar Velusamy & Ors. (!supra) where - e1r 

• ' I 

I 

I 
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Lords,hips. of the Hon'ble Supr~me Court in .paJa 21 has held as 

unde~: 
'. 

"21. On a careful analysis of the principl s relating to 
:P~omotion and upgradation in the light of ~he aforesaid 
decisions, the following prin:ciples emerge: 1 

(i) Promotion Js an a~vancement in rLk or gCade 

(ii) 

(iii) 

(iv) 

or both. and is o, step towards ad"~ancement to · 
high-er position, grade or honourfand dignity. 
Though in the traditional sens. promotion 
refers to advancement to a highe post, in its 
wider sense, · promotion may ·include an 
advancement to a higher pay s~ale without 
moving to a different post. But the mere fact 

. I I ~ I 

that both tha~ is advancement ito a higher 
position and adyancerPent to a higtther pay scale 
- are . described ~ by the co mon term 

. 'promotion', does not mean that hey are the 
same. The two types of promotio~ are distinct 
and have different connot~tions and 
consequences. 

U.Pgraaation· merely confers a finlcial benefit 
by raising the scale of pay of the ost without 
there being movement from a low r· position to, 
a. higher position. In an upgr~dation, the 
candidate -.continues to hold -thej sanie post 
without . any ohange ·in the 0 lduties and 
respensibilities but merely gets al higher pay 
scale. 

Therefore, when there is an advanbement to a -
higher pay scale without change of !post, it may 
be referred to a? upg~adation or pr~motion to q 

. I 

higher pay scal;e. But there is stiill difference 
between the two. Where the advancement to a 
higher pay-scal:e without change I of post is 
available to · evei·yone who s~tisfies the 
eligibility condi~ions, without und~rgoing any 
process of selection, it will be upgrddation. But 
if. the advancement to a highe~ pay-scale 
without cl1ange of post is as a· res[ult of some 

... . ' ! 

process which has elements of s.elegtion, then it 
will be a promo.tion to a higher paiY scale. In 
other words, upgradation by appijcation of a~ 
process· of selection, as contrastjd fro"m. an 

. upgradation- simpliciter can be sajd to be a 
promotion in its ·wider sens1 · that is 
advancement to a higher pay scale. 1 

I 
Generally, upgradatkm relates to an~ ·applies to 
all positions in a category, who have completed . 
a minimum period of service. Upgrddation, cari 
also be restricted to· a. percentage df posts in .a 

I 
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(v) 

(v.i) 

,,._.· 

I 
I . . . 

cadre with reference to seniority !(instead of 
being made available t;o all emplotees in the 
category) and it wi~ still be an ilipgradatiqn 

.. simplicitor .. Bu~ if there is a process \of selection 
or consideration of corpparative 1 merit or· 
suitability for granting the upgradation or 
benefit of advancement to a higl::ler day scale, it 
will be,, a prdmotion. A mere s.c:reening to 
eliminate . such employees whose service 
re-cords . may. contain adverse· entribs or who 
might have suffered punishment, may not 
amount to a process of selection leading to 
promotion and the _elimination ma~ still be a 

. part of the proces;s of upgr-adation .. ·simplicitor . 
Where. the upgradation involves a. J)Jrocess of 
selection criteria similar to those applicable to 

I 

promotion, then it will, in effEi,ct, be a 
promotion, though terms as upgrada~ion . 

. I 
Where the process is an. upgradation limplicitor, · 
there is no need to apply rules of ~~~servation. 
But where the upgrada.tion involve~ selection 
~process and· is therefeJt-e a promotio[

1 

, rules of 
reservation will apply . 

Where there· is a restructuring of so e cadres 
resulting a creation of additior:;Jal basts and 
filling of. those vacancies by those who satisfy 

_ th~ con'ditions of eligibility which ihcludes a 
minimum period of service, will attra4 the· rules 
of reservation. On the otl1er hand, where the 
restructuring of posts does not involv~ creation 
of additional ;posts but merely results 111 some 
of the existing posts being placed i.d a higher. 
grade to provide relief against stagn:ation, the 
said process does not invite reservatidn.". 

11 

, . . I 
•'12. Under the MACP Scheme, which was introdu~ed with effect 

. I . I 

·from ·01.09.2008, a central Government employee, is entitled for 
I 

three fin~ncial upgradations on cqmpletion of i!b 20 ·and 30 
I' 

years of service, which the applicant has 11 already got. 
I 

Therefor~, the benefit, which was granted to .the ~pplicant vide 

memo d~ted 10"' Jur.re, 2010 with effect from 01(' September, 

2008 has: rightly been withdrawn by impugned or~er dated 01st 
I 

. of July, 20ll. 

--1 . 

r 
130 With regard- to the order passed by the C..f\.T., Jodhpur 

j3ench ir~ tl1e case of .~hanwar Lal Regar vs. Union or India & Ors. 

.. 
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(sU~rai relied upoRby the applicant is conc:rnet 

already been stayed by the Hon'ble Rajastha~ 

12 

the same 'has _o 

' 
High Cour,t at 

Jodhpur, therefore, the 9PP1icant cannot get .any benefit. 
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