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CENTRAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH, JAIPUR 

ORDERS OF THE BENCH . 

Date of Order: . 04.07.2013 

OA No. 149/2012 

Mr. C. B. Sharma, counsel for applicant. 
Mr. Mukesh Agarwal, counsel for respondents.· 

Arguments heard. 

O.A. is disposed of by a separate order on the 

separate sheets for the reasons recorded therein. 

l (S.~HIK) 
A~Y~ 

"' (ANIL ~UMAR) 
JUDICIAL MEMBER ADMINISTRATIVE MEMBER 
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CENTRAL ADMINISTR;TIVE TRIBUNlL. 
JAIPUR B~NC~, ]AIPUR 

ORIGINAL APPLICATION NOS. 321/2011, 149/2012, 
" _ . . 150/2012 & HfS/2012 

DATE OF ORDER: 04.07.2013 

CORAM. 
· .. 

.,,. ... 

HON'BlE MR. ANIL.KUMAR, ADMINISTRATIVE MEMBER 
. HON'BLE MR. S.l<. KAUSHIK, ~JUDICIAL MEMBER 

(1). ORIGINAL.APPLICATION NO. 321/2011 .· 
Jagdish Prasad, Shar·ma S/o Shri Hari Shankar lsharma, aged ~ 

· aboul 57 years, R/o Near Khadi Sc;miti, Water Works Colony, 
Sikandra Road, Bandikui and presently workind as Sub Post 
Master, Bandikui Mandi, Sub P0st Qffice, Bandikui. 

... Applicant 

Mr. C~B. Sh9rma, counsel for applicant. 

· VERSUS 

1. Union of India through its Secretary to the Go'-(ernrne'ht 
· -of India, Department of Posts, Ministr:.y od Information & 

· Tech-nology, Government of India, Dak Bt:layvan, Sansad 
Marg, Deihl- 11_0001.' ~ .. t · 
Chief Po_st Master General, Rajasthan Circle, Jaipur -
302007. I .· . 

3. · Senior Superintendent of Post Offices, j Jaipur (MFL) 

2. 

. Division, Shastri Nagar, Jaipur- 302016. 1

1 

. · 

. · · • ... Respondents 
Mr. Mukesh: Agar·wal, counsel for respqndents. 

(2). ORI<SINAL APPLICATION NO. 149/2012 .. 
Anand Prakash Bhatnagar S/o Shri !\tma S,..wroGp Bllatnagar, 
age.d about 61 years, R/o opposite Railway Station, Rajeev 
Colony, Shrj Madhopur, District Sikar and retired Jn 30.11.201'1 
from tlie post of Sub Post Master· Mandr·u, District Sikar . 

... Applicant 

.. 
Mr. C.B. Sharma, counsel for apglicant. .. . " . 

VERSUS 
\. 
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i ,. 

1. Uni?n of India thro~gh Secretary to the q;overnment of 
Ind1a, Department 10f Posts, Ministry of Oommunication 
& Information Tecl~·nology, Dak Bhawan,l New Delhi v~ 
11?001. .... I : . . I .~ .· 

2. Ch1ef Post Master !Ge11eral, Rajasthan dr~le, Jaipur ·-
392007. " : ·l -

3. Directorr Postal Se~vic;es (Head Quarter') ;office of Chief 
Post Master Genera:i, Rajasthan Circle, Jaipur - 302007. 

4. Superintendent of i Post Offices, Sikar Pbstal Division, 
. Sikar- 332001. j I . . · . 

5.. Head Post Master;-, Srimadhopur . Head Post Office, 8

. 

District Sikar- 3321715. • I . . . . -. · 
. I .. ...Respondents 

Mr. Mi.Jk~sh Agarwal, counsei for respondents. 

~ORIGINAL APPLICATION NO. 150/2012 o 
1 

Moo! ChanQ KaJawa{ S/o S~ri !Sona Ram, aged a~out 60 years, 
R/o C/o Tara Chand Mistri

1
, $ed Ka Mohalla,. Njem Ka Thana 

Town and presently workin~ 9s Assistant Post M9ster, Neem Ka 
Th.ana T9wn, MDG Post Offi1e Neem Ka Thana, Di~trict ~ikar. b, 

I j 
.. 

I . ' 

~ j .... Applicant 
. j' 

Mr. C.B~: Sharma; counsel fdr applicant. 

V~RSUS 1 

I . I . , 

Union of India thrGugh Secretary_ to the \Government of 1. 
• India, Department; oft Posts ... Ministry of ~ommunication · 
· & Jnformation Teshnolog.y, Oak Bhawarill, New Delhi.-
. 110001. ' . 

2. ~ Chief Post Master: General, Rajasthan <Circle, Jaipur 
~;02007. I ; . ·I·. . . ;. 

3. Director, Postal Serv1ces (Head QuaJter). Off1ce of Chief 
Post Master: Gener~l,. Rajasthan Circle, J~ipu~- 302007. 

4.. · Superjntenaent o~ Piost Offices, Sikar Postal Division, 
Sikar- 332001. \ · · 
Head Post Mast~r, · Srimadhopur Heald· Post Office, 
District Sikar ..,.. 33¥715. . . ~. · 

di I • Ol • tl ' 

• . · 1 • . j ... Respondents 

Mr. Mukesh Agarwal, couns
1
el for respondents. 

1 

.. 

I . 

5. 

(4). ORIGINAL APPLICATidN NO. 188/2012 I 
.- Ram Bhar~shi Sharma S/J ~hri Mangi Lal Shar~a, aged about 

62 .years, R/o Chobey Para, Karauji, and retire~ on 31.05.2010" 
as Assistant Post Master,ll LSG (NB), Jaipur · K.S.,. Head Post 

Office, Jaipur. · .. . 

I 
· ... Applicant 

~r. c.B. Sharrha, counsel i
1

or applicant." 
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oA Nos.:321/2011. 149/2012. 150/2012 & 188/2012 ·3 

VERSUS 

1. Union of India through !Secretary to th~· Govern111ent .Of 
Iridia, Department of Posts, f\1inistry o~ Communication 

2. 

3. 
. 

4. . . 

! 

& Informa~ion Technology, Dak Bhaw n, New Delhi - 1 

110001. 
Chief Post Master General, Rajasthan Circle, Jaipur 
301007. : . 
Dired:or, Postal S~rvices (Head Quarter ·Office of Chief 
Post Master General, Rajasthan Circle, Jaipur- 302007. 
Senior Superintendent of Post Offices, Jbipur C::ity Postal 
Division, Jaipur.~ f · . · _ . 

, - o . ~ l. ; .. Respondents : 
Mr. rviu~e~h Agarw,pl; counsel for respondents. 

ORDER {ORAL) 

#. j 

. ! 

The 
1 

commonness of the1 g~ol:!nds and th~ question law . · 

invofved in all the . four petitions -illlow us to. be heard and 
' 

1 ' l" . 
disposed orthese petitions by a common order. The facts here 

. . I , 

·i ~ : . 

:' and th~re will not ·make differ~nte as the q estion of law 
0 

involvedj in. these pe:jtions is cpmmon. Therefore, all the Ori~inal _ 

Appli~~ti.ons were heard together and dispo,?l.d of by t~e 

. COIJlmon order. For th~- conve,nience, the. f ~-.·[_t s_ of· Original 

Applicqtion No. 321 of 2011 areotaken~ 
' .. 

which the benefit of second fihancial upgradation under MACP 

Scheme ~ranted to the applic~nt with effect 
0 

from 01.09.2008 

has been wifhdre~wn. He further sought directions in the nature 
' .. ,~,<~I 

. bf m2md~ll!US direCting the respondents to 
• I 

• I . 
·memo dated 10th of Juhe, 2'010 . 

. • 
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'· 3. iThe appl" f h1 
• t d ,. :· 1c~n erem en ere into· 

1

ervice with th.e 
11 

' • I • ' : I ' I ' 

respondents as Extra pepartmental Messeng~r. After passing 

.presc~ibe~ examinationj . he· was appointed al" ·Group ,'0'
0 

vide • 
! ' . ! j . 

order. dated 02nd of Apr\', .1~78. Thereafter,· re was promoted 

as Post;n~n afte~ passing the departm~ntal ex~mination on 25th 
. . . . . ; I . . . . . . . I 
of May, 1981.. For furt~er promotion to the cqdre of Clerk, the 

-applic,~nt appeared in t~e depar-tmental exaJfination al!d w~~ 
deda~ed passed, conseq~entialiy cfppointed as Clerk and posted 

! . I fi) . 

•. . I 

.. 

to Alwar Postal Division jviqe memo dated 20t July, 1983 and 
I . o 

l~t~r on transferred to JaipfJr Division. As per the Time Bound 

One ~romotion S.cherile1 the applicant ~as branted financial · o 

upg.~adat~on ~h completio;n of. 16 years .service tde memo dated ,-~· 
15th o~ November, 2002. ~fterthe recommendatons. of si~t~ Pay • ' . 

• I • 1 
I . 

Commission and introd;ucti'bn of Modified ·I.Assured Career 

Progres~ioh Sche~e (for ~revit~, MACPSchemet. Three financial 
. I • 

upgra~a~ions are alloW:d to a Governnienl ·employee .. o~ 

completion of 10, 20 an~ '30 yeCJ>rs of service \with effect from 
I I ' 

.01'' s:pt~mber,2008, fn intr?dUction of MIP Scheme, the 

respo11dent-department withdrew the earlier sc~eme vide memo 

• · th · I · , 
dated ~8 of September, 2.009. 

•• 

' 
i ' 

• ! 
4. It is the case of the 'applicant that after his appointment in 

! I 
' ' (t 

tl:le ·clerical cadre as Po~tcil Assistant in the year • 1986, on 
, . I . . 

' !i i I' i:) •.• j 1 i :::: 1:;:~n o~;e: 6d:t::5o:~ :::~~:·be:,e 2::: ·~~i1 :e: p::x::~~eh:~ · :; :n l jlji :1 i i l 1 I 

i i !1'1 i:l /: . Rs. 45o0-7000 .. Thereafte~ on completion of 20]y~ars of service 

· • 'i- ·.! ;•:I. ' • in .the\ year 2006, he become. entitled for 02nd financial . 1-'t· r :;,.1 • 

· · ... fi; ~ 1i:J

1

.: i i upgradation under the MAr Sch:me and was c (side red rightly 

: ·':. ii: ;: ~il ::·; and gr~nted second upgra
1

dation in the pay bamd of ·Rs. ·9300-

: i. :. H ! J" ,Jii. li i \ I 
; i' i!: :r· IIlii ::: . 
' ! li' .I !II , : I 

·, , ':;. ! 'i·,J I 

'. , , 1 I : ,::1 : • I 

i ·~·r~t -~·~:;"~~;;-=~>J..,..;_R .. _t ....... t:iU'il ....... _ ... _;;..:,"".t .. lii~~~i~~§'~titi'ir;;;;:c,.;:,-~~~~~~.)! .. ;;.;.,.·~.: . .;; 

, 1 !ril i.. 1 

'i ij:l ',t:. : '! ,, ' i 
i ~· ' ,<' 
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; I 

34800 :plus grade pay of Rs. 420'0/- vide order dated· 10th _'o(.' 

June, 2010. The applicant was ~~rvedvvith -a shbw cause notice: 

dated ~8th of June, 2011 stating therein that thle benefit ~under: 
•. ;; MAd>~ I~ allowed t~ the applicant' was i;regul?r afd therefore the! 

respon~en_ts propo~d to Withdraw the same. The applicant was 

g~an;e~ time t~ file reply, which the applic~nt su[bmitted on ~Oth 
. · of Junei 2011. It is, by ir:rpugn~d Order dat~d Olr of July,_ 2~11_; -

the respondents. withdrew. the"earlier order granb~g the benefit I . , . . . I - . 
of fin!ancial upgr~datio.n to ·the appiicant and ·al-so ordered . 

•' recove~ .. ·Hence, the present Origimil Application~ . · 

5. . Pursuant to the notice, Te$portdents resisted the claim of . 

the app!ica~t by filing detailed wr~ten ~tatementl stating therein • 

that th€1 applrcant entered rnto servrce as Groud 'D' on 04th of 
. i · · - ~ - I · - · 

June, .1978 and ther.~after promoted as Postman lith effect from 

30t.h Of Ma_y, 1981 and Postal Assistant with effett from 13th of 

, October[ 1986. He was pranted' benefit und~rtte T~rfle Bo~nd 
:_ One Promotion Scheme with effect from 03rd of N.q_v(:!mber,.20_D.2. 

Therefo~e:the app;icant after his appointment aJ

1
,~~r~up 'D' g~t 

·~two prom~tions and one· financial upgradation, hus, he is not 

I 

. entit~ed :for benefit which has wrqngly been grantted to him and 

·sUbsequ~n(iy by the inipug~ed artier, the Sa~e has been 

: withdraln. • Para 3 and 4 of ~he ~ritten. stateme1t of brief facts 

filed Dy fhe respondents- are re,levant which reads as under: 

!. 

··o 

Q 

• . ~ 

0 

. ' "3, That. the jiipplicant was allowed 2"' ~ACPS on 

completion of 20 years service in. PA tadre on 

13'.10.20'06; · w:e.f. OL09.20ds:""\ide meJr· o dated " 

• i, · • 10f06.2010 (Ann7xure A/7)r however· a.s M.' ~Ps: .he 
I o 

;;. 

was hot entitled for the. sa'hle. 
i 

\ I • 

',• ,. 

··.!li 
.; I 
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I 

i 
4. That as·uper ~cheme of MACPS and flarification 

issued by the Department of Posts, vide 1Jtter No. 4- · 

~/(MACP) 2009 PCC dated 18.10.2010 (Annexur'e " 
i 

R/1), the scheme allows only 3 · financial up-

gradations to the .Empl~yees including t~lr regular 

promotions. The applicant had already aJailed three 

financial up-gradati:ons prior'to 01.09.20ok. His first 

promotion was ~rpm Gro~p 'D' to p+tman on 

30.05.81, second tram ,Postman to Postal Assrstant on 

113.10.1986 and third under <1fime Bound Promotion 
! . 

(TBO'P) on 03.11.200'2. Since the apRlicant has 

a·lr-eady availed ~hre,e. prom,otions, he was fat entitled 

for any more frnancral. up-gradation und~r MACPS. 
. • I 

H.ow~ever, du~ to i~advertent mistake M1CP-II was 

.. erroneously granted to applicant vide memo dated 

1p.06.2010 against provision contained under the a 
! • 

MACPS. Photo COP.Y of clarification dated j}8.1G.2010 

·is submitted herewi~h anti marked as Anne~ure R/1." 
• • : I 

The applicant has filed the rejoinder~affi avit reiterating . 

what has been stated in the Original Application. . ' ~ 

.. 
7. We have heard Shri: C.B. Stiarma, learned counsel for the 

' 

applica~ts and Shri Mukesh Agar·~al, Senior Cent~~ll Government 
• . l . I 

Standing Counsel, appearihg on behalf of the"res~ondents. 

i 
8. Shr·i' Sharma, learned counsel for the applic{:lnt vehemet;~tly 

ar9ued that the impugne.q shOw cause notice an~ sub~equently 
final ord~r dated ,01 5

t of! Jul;, 2011 withdrawi~~ the benefit 

granted: to the ~pplicant i~ totally illegal, arbitrdry and against 

•· the. ~pir!t of the MACP ins~ructions ~ssued by the ~Government of. 

Indra, therefore, the same 
1 
rs lrable to be set asrdE;. To elaborate 

his submission, he sub~itted tl>la; the appoi~tment of . the 
. ~ 

applican"t_ ·as Postman fro'm Group 'o: cannot be treated as 
., ______ .:~ _._ 

. ,~~ ~~"'---~-~~~~ -""cc,-=-~,.,c,_ ~~~~"· ~·~ ~"~'"- ~ ~'Ecr ~ 

, . , I 
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promotion as his appointment from Group 'D' to. Postman was 

'subjecte9 to the condition of f~lfilling the eligibi]llty and ~fter 
qualifying tl1e competitive examinatiDn, therefore it cannot be 

said that h: got a promotion a~ POstman an, likewise his 

promotioh from Postman to Postal Assistant was also cannot be 

termed as promotion becaus!" he wa~ promJed as Postal 

Assistant after passiF1g the competitiVe exam"inattn, therefore, 

the sta.nd of the. respondents t~at he got two projotions cannot 

be ·accepted. To butters his submissions, h .. e paced reliance 
• . . c t . 

upon the order pas;;ed bv C.A.T.., Jodhpur Bench" lin the case of 
. ~ . . . . I . . . 

Bhanwar Lal Reqar vs. Union of India & Ors. (OA I'}Jo. 382/2011) 

.• • · . d . .· I . 
. decided .on 22 11 of May 2012 and submitted. that being identical 

'case,' the present Original Applicatior1s be a is~ disdosed of In .the 

same term~;. 

9. ·per contra, Shri Agal;'wal, le.arned coJnsel ·for the 

respondents, starteq, from where the applicant stopped. He 

submitted that the order dated 22nd of May 2·012 passed by 

. •· 

----·- ------ -·-- ------
~~--~-~~-~~-- -~ 

'I : 

., .,. 
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I : . !<,; :· !·;H·il 
I I • l : .. ' 

which 1as-withdrawn after complying the prins:iple of naty~al i·~. ·i ;· : :w:11 

:~:::~lntT:a:::~o0~: :~s ~::t:m:ee; 1 :0~;~a~::s::II:~c:h:~H~:~~:· ;~: .; : '; ,•Ill 
Supren~e Court in the ca~e of Bha1·at Sanchar Nigam Ltd.· vs: R. 1

: (; i:C,{j 
I .. .. , . . . :. ,. ; lJ 

Santhallumar Vel usa my I& Ors. (Civil Appeal No. s2s6-87 o.f l: ! i··:i I :~;~·!j 
' I . ' 

2005), /reported in 2011/(3) SU 3~3; to the effect that ?nc~·a 
. l· . . i . . . . . 0 . : .. 

person [11as been granted a financial upgradation though· after 
- i II • 

- I 

passing! a competitive eramination then it will be treated as 
I I · .. 

I. 
I :; . ,,_ . 

.. ~ . } ' i . •' I 

promotion. Lastly, he p~ayed that the Or-igira-1 Application be f: ·I. i, .ii ~~~[ 

dismissbd with costs. 
' I • •. 1 

'!t 't11 

10. ie have consiGere~ the rival submiSsions and have' g.orie ii! ·; 'j·J 
throug~ the pleadings ayailable on record and _the 1udgtn~nts ,: i ; r) (i,: 
cited b~ the I earned cou lsel for the respective parties .. with thei.r :· . , : ,: >:f:·.\ 

able as$,!
1 

istance./: ;,:, · ; ~:~, ~l:i:' . , . u~· . t • .... ~ 

l- I I' ii!: ': : ; ; q ,j!; 
r 

11: The 
. 1. i r;;, ·: · : .:::~: :~1-::: 

question anses for our consideration is_ whether an i ~ 1 
:, .t: i 

- I 
who got fin~ncial upgradation I ·promotion 

i .. : , : '· r- rr: 
after. 

I· , : ·, .,.,. employ~e l~ ! 

1 ; r /i _ j).;.i 
passing departniental e~amination is . to be t.reated as fresh~~- · i + i:;:! 

a ppoi n tre~t an~ entitled j for benefit under the MACP Scheme, ,or· iii i .'.;; ·;i·i_:_!,fl_il: 

! : • • ' !!:! -· 

to be tteated as pro~oti:n and not entitiE.;d for further ,f.in~mcial: r ... :r· ·f:,·; 

upgrad$tion under ·(.he MACP Scheme. Admittedly, the applicant 1:!: 
I · I 
I . c I . I ' 

joined I the respondent~/department as Extra· Departmental f 
. f. I . . I' 

I I ! ', . . . I . • . 

Messen~er in the year 1r4· He was appointed in GrOup 'D'; on i': 
04th of~ June, 1978. Th;ereafter, 9fter pas.sing the prescribed !:. 

I ~ ' I 

deRa rlfe n ta I exam in a tiOh, h.e was promcted to the post of i:' , .I , , j; 
Postmar on 30u1 of May, 1981. Subsequently., after passing th·e '' i · ' ' ; • 

I I :· :. ::·)i,'i 
departrental competitiv~ examinqtion,· he- was· promoted frpn: I!Fl: I :. Ill 

the por or Postman to 1he post of Postal Assi~tant on 13'" ,of 
1

t: ': , .. 
~ ctob'e[' . 19 86. In this I way, the a ppli c~ nt. was g ra n(ed two, J' ' · · · 
. .. , ' · .. ·,·/ .. ' .·· . . '(· ,.,,:;, :"... _;_.. }P:: 
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9. 

promoti?ris i.e. from Group 'P' to Postman ·andJ Postman to· 
. ~I . 

Postal As~istant. Third upgrao!ation· was granted· under Time 
! 

B~und Otie Promohon on 03rd of November, 2002. In this way, 
. . . I . 

t_he appll?ant. got. three financial j upgradations iry his service . 

tar~er, w~ich is admissible to a .Gpve~nment emplo~ee under old· 

. scheme ~~nd~ subsequently u0der· ;he M~CP Jcheme. The .. 

conten~io~ ofthe applicant is t)lat his appointmenf frofll Group 

'D' to Postman, Postman to Postal Assistant cannot be treated as 

promotion beccruse lie was appointed. after I passing the 

dep9rtmental competitive examination. We are a1r~id .that thks 

content,io'n of the. applicant can be accepted· be~ause Umited 
l • '! ·1. , 

departmenfal. corT)petitive examination is an internal policy for 
I 

,rromotio:n of departmental candidate in accordalnce with the 
i 

. . . ' 
respective recruitment rules. , Perusal of the rei/evant service 

~ule ~akls it clear that the aP~Iican~ .;,as not applinted against . i 

the quat~ ofUirect recruitment1 He W~s allowed ta1

1

appear In the 

departm~nta) competitive exanhination among thel persons who 

are already in service and theY! were given benefi~ of promotion 

· · under S~paCate quot;·only on t~e ground that if thr)?'~~Ssed the 

dep.artmental examination. By no stretch of imagination, it can 

. be held· ~hat passing the 'limited department<il eJamhi~tion for . , . I . 

promotion 'is to be considered qJ fresh appointmentlon the higher 
. I 

, • I I 

•. post and: also against quota o~ direct recruitment,.! because they 

_are 9 c1
1

ass within a particul?r .cla.ss, who got ["romot1on on ., 

passing the departmental ex~m111at~on under relevant quota. 

Their ap~ointmect.on'passing jhe ciepartm8ntal e~aminati~n is a 
. , I I 

promotion. Our view finds s:pp~rt froin the jufgment of the 

Hon'ble Supreme Co~rt in the ctase of Bharat Sand~ar Nigam Ltd. 

Vs. R. Santhakumar Velusarhv & Ors. (supra where their 
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has held as 
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"21. 0~ a careful a,nalysis of the principljs .relating to. 
promotion and upgradation in ~the light of 1he aforesaid 
decisions, the foliowing princ~ples emerge: l · 

" I 
I i 

cd Promotion i~ an .advancement in r nk or grade 

(ii) 

(iii) 

or both ·and .is a step towards adVancement to 
higher p~sition, grad~ .or horiourrand dignity. · 
Though rn 1 the trad1t1onal sens~ promotion 
refers to aqvancement to a higher post, in its 
wider sen~e, ' promotion may 1 include an 
advanceme~t ~o a higher pay sJ::ale '[Vithout 
moving to 9 different post. B~t th] e mere fact 
that both· ~ha~ is advancement_ to a higher 
position andj adyancement to a hig~e·r ·pay scale. 
- are de?cribed by the common term 

. 'promotion', I does not mean that they are the 
same. The ~wo types of promotio~ are distinct . 
and have; different connotations and 

! . . I 
consequences. l .. 

· Upgradation \merely ~onfers a fina cial benefit · 
by raising the scale of pay of the ost without 
there being rnoveme·nt from a lower· position to 
a. lligher ppsi~ion. In an upgrJdation, the 
candidate ccpritinues to ·hold the I same post· 
without any change in t~e !duties and 
responsibilities but merely gets a1 higher pay 
scale .. • I I 
. . I I . 

Therefore, w~en there is an advantement to a .. 
· higher pay s€ale without change of~post, jt may' 

be referred tb as upgradation or pr 1 motion to a 
higher pay' ~cal,e. But there is stU I . difference 
between the !twGJ: Where the advari.cement to a 
hi~h.er- pay.-~calie witllout change [ of post is. 
available to · everyone who satisfies the 
eligibility co~di~ions, without und~rgoing any 
process of sei.ledion, it will be t.i~gr~dation. But 
if. the advarc~ment to a h1gh~r pay-scale 
without change of post is as a resiult of some 
process whic!h has elellJ.ents of seleqtion, then it 
will be a prol-no~ion, .to a higher pa~ scale. In 

~ other words,[ upgradation by appllcation of a 
process of selection, as contrast1d from· an 

. upgradation ~implicitor can be sajid · to be a 
promotion i!n its wider ~ense that is 
advancement! to a lligher pay scale.[ 

(iv) Generai~y, updradation relates to an~ applies to 
:·: all positions ih a category, who hav~ completed 

,, a minimum p:eriod of service. Upgr~datioo, can" 
:: ' ~ ' a I so be rest!icted 0 to. a percentage or :osts in .a 

' . . I . L 
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(v)., 

; 
I 

.. I 

cadre :with reference to seniority (instead of 
b~ing made available to all employees in the 
category) and it will still be an ~pgradatiqn . 
simplicitor. But if there is a process bbf sel~ction " 
or consideration of comparative merit or 
suitability for granting the upgr cjation or 
benefit of advancement to a higher "d,ay scale, it 
will oe a promotion. A mere sc1reening to 
eliminate such employees whode service 
records may contain adverse· entribl s or who 
might have· suffered punishment, may not 
amount to a process of selection [leading to 
promotion and the elimination maY! still be a 
part of the process of· upgradation 1simplicitor. 
Where the upgradatiQn ~ involves a !process . of 

.. selection criteria similar to those applicable to 
promotion, then it will, in eff~ct, be a 
promotion, though terms aS upgr.ada,ion . 

Where the process is an upgradation simplicitor, 
there is." no need to apply rules of r~servation. 
But where the upgradation involve~· selection 
process and· is therefore a promotio' , rules of 
reservation wiil apply. 

(vi) Where there 'is a restructuring of so ~ cadres. 
resulting a creation of .additional · osts and 
fillin~ of those vacancies by tllose viho satisfy 

. the conditions of eligibility which includes a 
minimum period of service, will attract the rules 

•• of reservation. On the other hand, ~here the 
restructuring of posts does not involv;e creation 
of additional posts but ·merely results in some 
of the existing posts beLng placed i~ a higher. 
grade to provide relie( against stagn

1

ation, the 
. -said process does not invite reservation.': 

11 

. : I •.. . . 

12. Un~er the MACP Scheme; which wa.s introduled with effect 

from 01.09.2008, a c~ntra! Government empl~yeel is entitled for 
, I 

three financial upgradations on completion of 10, 20 ·and 30 

yea.rs of service, which the applicant has alre~H~ly got. 

T. herefor~, the benefit, which w~s granted to the. ~pplicant vide 

r 
memo dated 10th. June, 2010 with effect from Olrt September, 

I 
,2008 has: rightlY.: been withdrawn by impugned pr~er dated 01

5
t 

of July, 2011. 

. ~ . 1 \' i 
I ': i . . 
t: '-'I 13. Witl1 regard to the order passed by the C.f..T., Jodhpur 

\'' ·:· !:i ·. Bench in ;he case of Bhanwar Lal Reqar vS. Union of India & Ors. 

f;: .: '.! 
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. . .. 
(scipra; relied upon by the applica~t is concerne1, . the same has 

~ .. I 

already been stayed by the Hon'ble Rajastha~ High C~urt at 

Jodhp~r, t~erefore; the appli<;ont cannQt get any !benefit. 

14. in the aforementioned background, Je are of the • 
I I ' 

considered view that the applicants fail and, ac9ordin~1y;: ail, the 

Oliginal Applications are dismissed being devoik of. merit. : No· .: '· ., j . 
Q I order as to costs. 

~ ~-r .. . .. -.~.,) 
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