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(1). ORIGINAL APPLICATION NO. 321/2011

CA Nos. 321[?011 149_L7012 £50/2012 & 188/2012 -1

CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCI:I, JAIPUR

-

ORIGINAL APPLICATION NOS. 321/2011 149/2012 I

150/2012 & l88/2012

DATE OF ORDER: 04.07.2013
CORAM ' o

HON’BLE MR. ANIL KUMAR, ADMINI.:TRATIVE MEMBER
HON’BLE MR S.K. KAUSHIK, JUDICIAL MEMBER

Jagdish” Prasad. Sharma S/o Shri Hari Shankar iSharma, aged -
rabout 57 years, R/o Near Khadi Samiti, Water. Vl\/orks Colony,
Sikandra Road, Bandikui and presently working as Sub Post
Master, Bandlkw Mandi, Sub Post Qffice, Bandikui.

...Appli'cant
Mr. C.B. ’Shérma, counsel for 'a'pplica'nt.
: - VERSUS
1. Union of India through its Secretary to the Gowernme”nt

of India, Department of Posts, Ministry of|Information & "~

- Technology, Government of India, Dak Br awan, Sansad

~ Marg, Delhj - 110001 Lo '
2. Chief” Post Master General Rajasthan Circle, Jaipur -
: 302007. O "
3.  Senior Superlntendent of Post Offices, Jaipur (MFL)
 Division, Shastri Nagar, Jaipur - 302016. -

-

, : ...Respondents
Mr. Mukesh: Agarwal, counsel for respgndents.

1
e

(2). ORIGINAL APPLICATION NO. 149/2012

' Anan.do Prakash BHatnagar S/o Shri Atma Swroop Bhatnagar,

ged about 61 years, R/o opposite Railway St‘atlon Rajeev
Colony, Shri Madhoptr, District Sikar and retired on 30. 11.2011 e
from-the post of Sub Post Master Mandru, District Sikar. :

..Applicant

Mr. C.B. Sharma, counsel for appiicant.

-

VERSUS
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1. Union of India through Secretary to the Government of
India, Department iof Posts, Ministry of Communication

& Information Technology, Dak Bhawan, New: Delhis—

. 110001. S
2. . Chief Post Master Gerleral, Ra;asthan Circle, Jaipur -
302007. . L -

3. Director, Postal Serwces (Head Quarter) Office of Chief . ,
Post-Master General, Rajasthan Circle, Jaipur - 302007. S

4, Superintendent of iPost Offices, Sikar Postal Division,
- . Sikar - 332001. : :
5. ~Head Post Master, Srimadhopur .Head Post Office, -
District Sikar - 332715, S

<«

. N s ...Res'pondent:‘s
Mr. M'u:k_ejsh Agarwal, counsel for respondents. '

(3 ORIGINAL APPLICATION NO. 150/2012

o S ) Mool Chand Kaiawat S/o Shrl Sona Ram, aged apout 60 years, 0
R/o C/o: Tara Chand Mistri, $ed Ka Mohalla, Neem Ka Thana
Town and presently worklng as Assistant Post Mastér, Neem Ka .
Thana 10wn MDG Post Ofﬁce Neem Ka Thana, District Sikar. °.

[}

e - S ‘ ° __.‘Applicant

Mr. C.B. Sharma, counsel for applicant.

VERSUS

L3

¢ 1. Union of India through Secretary_to the Government of
R . India, Department of Posts, Ministry of Communication
NI . C& Informatlon Technolog.y, Dak Bhawan New Delhl -

’ ) : ;110001

, . 2. . Chief Post Master: General, RaJasthan C|rcle Jaipur - .

a +  Z02007. o

' 3. . Director, Postal Serwces (Head Quarter) Ofﬂce of Chlef ‘

: _ Post Master, General Rajasthan Circle, Jalpur - 302007.

o . 4.. - Superintendent of Post Offices, Sikar _Postal Division, o 5

: " Sikar - 332001.

5. Head Post Master, - Srimadhopur Head Post Ofﬂce, :
~ District Sikar —-332715 . o

o e S I - | _.Respondents
? . ) Mr. Mukesh Agarwal, counsel for respondents.
(4). ORIGINAL APPLICATION NO. 188/2012
:; o : Ram Bharoshl Sharma S/o Shri Mangi Lal Sharma, aged' abQut
‘., ST T . 62 years, R/o Chobey Para Karauli, and retired on 31.05.2010
B as Assistant Post Master’ LSG (NB), Jaipur R.S., Head Post
‘ Ofﬁce Jaipur. .
I . . . .
' -...Applicant ~

S ' Mr. C.B. Sharrna, counsel for applicant. _ : e

i
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. VERSUS

1. Union of India through : Secretary to the' Government of

t India, Department of Posts Ministry ofi

, % 110001. _

2. | Chief Post Master General, Rajasthan
- 302007, <

3" | Director, Postal Services (Head Quarter)

Post Master General, Rajasthan Circle, Jai
4. © Senior Supermtendent of Post Offices, Jai
Division, Jalpur j :

Mr, Mulgesh_Agarwal, couns.el for respondents.

ORDER {ORAL)

2

1
1

-
The - commonness of the grounds . and the

| lnvolved ln all the . four petltlons allow us to

| ~

'f , drsposed of‘these pet|t|ons by a common order.

Circle, Jaipur -

ipur — 302007.
ipur City Postal

quesﬁon

be heard and

+and there WI” not make dlfference as the question of law

°

rnvolvedi in these petitiOns is common. Therefore

Apphcatlons were heard together and dlsposed of by the

common order. For the convemence the fac

Apphcatlon No 321 of 2011 arestaken. -

o
»

»

ts of" Original

2. By|means of the present Orlglnal Apphcatlon ﬂled under

Sectlon 119 of the Admlnlstrattve Tnbunals A

. b ®

appl_lcant; assailed the show c'ause notice dated.

: 2011 and the order passed thereupon dated o1t

has been W|thdrawn

wh|ch the beneﬁt of second ﬁhancnal upgradatlon

He further sought dlrectlons

_t 1985 the

ogth ofJune,

under MACP

Scheme granted to the appllcant with effect from 01 09 2008

in the nature

of mandamus dlrectlng the respondents to comply with the

.'memo dated 10™ of June, 2010

[
-

Communica_tion
& Informatlon Technology, Dak Bhawan, New Delhi -

Office of Chief

-..Respondents ;

-

law |-

The facts here :

1

all the Original'

July 2011 by~

(1]

o

[V SRaeN
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.

3. ;The applicant’ herein entered into” service with the

I oy

’r‘espo!ndents as Extra b'epartmental ‘Messenger. After passinig'

'prescrlbed examlnatlon! he’ was appomted as Group ‘D’ vide

| -

order dated 02”d of Aprrl 1978.  Thereafter, ~hé was promoted

as Postman after passrng the departmental ex?mrnatlon on 25“‘

of May, 1981 For further promotlon to the ce‘adre of Clerk the

| -

OA Nos. 321/2011, 149/2012, 150/2012 & 188/2012 ' o 4 |

4]

apphcant appeared in the departmental examlnatlon and was 'A

declared passed consequentlally dppointed as Clerk and posted

to Alwar Postal DlVISlOﬂ|VIde memo dated 20th July, 1983 and

latér on transferred to Jalpur DIVISIOﬂ As per the Tlme Bound
‘ ,

One I?romotlon_ S,cheme; the applicant' was granted financial -

upgradatlon on completlon of. 16 years-service vide memo dated

‘ ]

15t of November 2002 After the recommendations, of sixth Pay

Comn*nssmn and antrod;uctlbn of Modified - Assured Care‘er

.

Progression Scheme (for brevrty, MACP Scheme). Three financial

»
upgradations are alloWed to a Government'employee.. on

) °.

complétitOn of 10, 20 and ‘30 years of service with' effect from
o |
_,OISt-September 2008, On mtroductlon of MACP Scheme the

b

respondent department WIthdrew the earlier scheme vide memo

i -

. . |
datéd 18" of September, 2009.
’ ~ r

L]

o

. . | : ; o
4, It is the case of the '.applicant that after his appointment in
|

the 'clerical cadre as_Postasl \Assistant in the|year-1986, on

completion of 16 years of!s\envice, he was grarpt_ed next higher

scale vlide order dated 03“}! November, 2002 i.e. the Pay Scale ofi
. : i :

Rs. 45_00-7000.}Thereafter‘| on completion of 20 years of service

in .thei year 2006, he become, entitled for 02nd financial

upgradation under the MACP Scheme and was considered rlghtly

‘o

and granted second upgra’dation in the pay band of ‘Rs. '9300- -

\ i ‘ l .
|
|
‘f
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* 34800 plus grade pay of Rs. 4200/- vide order dated: 10 of.’

June »2010. The appllcant was served with a show cause nfotice; -
dated ost“ of June, 2011 stating therein that the benefit under:
| =S T

MACP II allowed to the apphcant was lrregular and therefore the

. B respondents proposéd to W|thdraw the same. The applicant was.

granted time to file reply, wh|ch the apphcant submitted,on 20th

.- of June; 2011, Itis .by ,impugned order date(;l.Ol’t of July, 2011 - s

 the respondents W|thdrew the earlier order grantlng the beneﬁt o s

of ﬂnanc:al upgradatlon to the apphcant and also ordered

K

recovery Hence the present Orlglnal Appllcatlon.

i

. e L
' * ) . -

5. Pursuant to the notice, respondents resnsted the clalm of .
, |
. the ap‘pv,lica'nt by filing detailed written statement stating therein

that thé applicant'entered'into service as Group ‘D’ on 04th of |

& .

N
June, 1978 and thereafter promoted as Postman Wlth effect from

304 of May, 1981 and Postal Assnstant with effett from 13th of

4o ! o

_ October, 1986. He was ‘:grantedfbenefit under the Ti_n‘we'Bound B

" One Promotion Scheme with effect from 03 of Ndvember, 2002, I

-
-

Therefore ‘the applicant after hIS appomtment a%&@’?oup ‘D’ QOt ' . '

SERE -~ two promotlons and one- financial upgradation, thus, he is not

-

.-entitJed fo"r benefit which\ha's -erneg been g‘rant'ed to him and

subsequently by the lmpugned or’der the sam‘e has been

WIthdrawn Para 3 and 4. of the wrltten statemert of brlef facts

. b o

filed by the respondents are, relevant which reads as under

3 5 | "3 That, the applicant was allowed »2“0' ‘IVACPS on . .-
' completlon of 20 vyears serwce in" PA “adr'e on |
, 13‘10 2006, w.e.f. 01.09. 2008 "vide memo dated o
..10 06 2010 (Annexure A/7), however as MACPS, he

-

Was not entltled for the sa“me : R B , : s




°

OA Nos. 321/2011, 149/2012, 150/2012 & 188/2012

" 4 . That as-per Scheme of MACPS and
|ssued by the Department of Posts, vide |
7/(MACP) 2009 PCG dated 18.10.2010

R/1),

the scheme allows only 3* financial

Eflariﬁcation

tter No. 4--
(Annexure

up-

'gradations to the Emplnoyees including thefr regular

promotions. The a:p'plic‘ant had already av

financial up-gradati‘ons prior:'to 01.09.2008.

‘\DI
30.05.81, second from Postnfan to Postal A
. 13.10.1986 and thlrd under Time Bound
(TBO‘P) on 03.11. 2002 Slnce the app

promotion was from Group to pg
| .

ailed three
His first

ssistant on
Promoction

licant has

already availed three promotions; he was r|10t entitled
for any more financial up-gradation under MACPS.

Howéver dug to lnadvertent mistake MACP IT was

verroneously granted to appllcant vide memo dated

what has been stated in tne Origina} Application.

' the spirit of the MACP inst?ructions issued by the

his submission,

10.06.2010 agalnst provision contained
MACPS. Photo eopy of «clarification dated 1

*js submitted herew:th and marked as Annex

-
-

i
-

7. We have heard Shri, C.B. Sfarma, learned

under the »
8.10.2010
.ure R/1.”

counsel for the

applicants and Shri Mukesn Agar‘\}val, Senior Central Government

>
-

‘ Standin§ Counsel, appearing on behalf of the°reSpondents.

8.  Shri Sharma, learned counsel for the applicant v'ehemergtly

aréue‘d tnat the impugned show cause notice and subsequently -

final order dated .01% ofi July, 2011 withdraw

ing the benefit

granted to the applicant IS totally illegal, arbitrary and against

' India, therefore, the same is fiable fo be set aside.

applican’t_las Postman from Group ‘D’ cannot

he subn’?litted that the appoi

To elaborate

stman on .

.6l The applicant has filed the rejoinder-affidavit reiterating

v

Government of |

mtment of the

|be treated as

o

Y
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gualifying the competitive examination, therefore,

;' be '.acCepted

. CAT

-the Goverrment of India, Lherefor

promotidn as hisgappointr’nent from Group 'D" to.|Postman was

'Eubjected to the condition of fulfilling the eligibility and after

it cannot be
said that he'got a premvotion as r’)dstman and likewise his
promotioh from Ptostman to Postal Assistant was also cannot be
termed as promotion be_ca‘uslr,e he was prdmoted as Postal

A'ssista‘nt after passing the corénpetiti\}e examination, therefore,

the stand of the respdndents that he got two promotions cannot -

~

To bdtters hié submissions, he placed .reliance

upon the order paqsed by C A T Jodhpur Benchr lll’l the case of

Bhanwar Lal Reqar vs. Union of India & Ors. (OA No 382/2011)

“decided .on 22™ of May 2012 and submitted. that being identical .

'case,'the present Original Applications be also disﬁosed of in the

same terms. .

»

learned cou‘nse!

respondenta, started- from where the appllcant stopped. " He

9. ’Per contra, Shri .Agarwal for the

submltted that the order dated 22" of May 2012 passed by

Jodhpur ‘Bench in thei case of Bhanwar Lal Regar VS,
PR

Union of India & Ors. (OA No. 382/20111 has beenlsteyed by the

Hon'ble Rajasthan High Court ét Jodhpur vide orde‘r dated 11" of

~“Jenuary, 2013 on the Writ Petijtion No. 11336/2012 prefer_red by

the applicant cannot be

pOSSIbly tahen any beneﬂt from the Suld order. He further urged

>4 that the mpugned order wrthdrawmg the benel*ﬁt Wthh has

wrongly been granted to the appilcants is in consohance with the

-~

pohcy and mstructlons for grant of MACP benefit. Since the

apphcant has already got promotlons -therefore, he has_wron'__gly

beén granted the benefit videl memo dated 10" bf Jurie, 2010,-
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which vi/as withdrawn after.complying the p:rinpiple of naturai

- justice. To support his case, he also piaced reliance upon the [ ‘
15

judgment dated 06™" of S'eptember 2011 passed by the Hon’ble o
i

Supreme Court in the case of Bharat Sanchar Niqam Ltd VS, R

|

Santhakumar Velusamy. I& Qrs. (Civil Appeal No. 5986- 87 ofi

2005), reported In 2011 |(3) SLJ 353, to the effect that once'a ; |
1 .

o

pereoiw haq been granted a financial upgradation though after e

*  passing a competitive e;xamination then it will be treated as ;:_j' ,
. B o : | .
promotion. Lastly, he prayed that thé Original Application be ; .

L
|
: dismissed with costs. | ‘ _ , 4 ;
B | . | ' :fr' i‘
i

‘ 10. We have conSIGered the rival submissions and have gone
\ ) |

through the pleadings _ava'ilabie on record and the J:udg’me.nts

cited by the learned counsel for the respective parties with their © '

able assistance.

' 11 The question arise$ for our consideration is V\ihether?an
employee who got fina‘ncial upgradation / ‘promotion af‘ter ‘
passing departmental examination s to be treated as‘ fresh | v
appointment and entitied,for benefit under the MACP Scheme or '
to be treated as promotipn and not entitled for further fmancual
upgraddtion under the MA‘CP Scheme. ~Admittedly, the applicant
joined |the respondent'—department as Extra Departmentai -!
Messen{ger in the year 19174; He was appo.inted in Group ‘D'in Ny

A A
s .- 04" of|June, 1978. Thereafter, after passing the prescribed !

s '
ot -y

d‘epartrlhent'al examination, he was promc-ted'to the post of
‘ KR
. | . U
Postmap on 30" of May, 1981. Subsequently, after passing the . '

October]., 1986. In this way, the applicant was. granted two ‘ly |

SR N P |
o, L T P JVR I L «i

N “
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i

I.

~ Postal AsSlstant.
Bound One Promotlon on 03" of November 2002.

Ve

career Wthh is admissmle to a Government emplo

‘D’ to Postman Postman to Postal ASS|stant cai‘lnot

t\

promotion because he was ap‘ponnted_ after.

departmental competitlve examination

l -

‘

respective recruntment rules.

rule mal<es it clear that the applicant Was not app
the quota of“dlrect recrUItment He was allowed to

departmental competitive exammation among the

are already in serwce and they were given benefit

dep,artmental examination. By no stret_ch of imag

be held- that passing the limited departmental ex

promotion is to be cfonsidered a fresh appointmen‘t

post and also ‘against quota of direct lecruitment

fare a class within a particular class who got
i 3

passmg the departmental examination under rc.
l

promotion

|Jromotlons i.e. from Group ‘D’ to Postman and

Third upgradation was granted
the applicant got three financial upgradations in

-scheme and“ subsequently under the MACP scheme.

’contentlon of the applicaht can be accepted bec

promotio,n of departmental candidate in accorda

under separate guota only on the ground that if they a

under Time
In this way,
his service

yee under old

contention of the applicant is that his appomtment from Group

be treated as

pa'ssing the

We are afraid that this

cause limited

department’al- ‘competit_ive examination is an interhal policy for

nce with the

Perusal of the relevant service

hinted against

persons who

of promotion

ssed the
|natio_n, it can

amination for

‘on the higher

because they

promotion on

Thelr appomtment on: passnng llhe departmental examination is a
Our view flndS.Stllprl't from the judgment of the

Hon'ble Supreme Court in the Case of Bharat Sanchar Nigam' Ltd.

Vs. R Santhakumar Velusamy & Ors. (supra,

where their

Postman to"

The '

appear in the

levant quota.

NCS

< oae
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! I o
Lords:hips of the Hon'blleSupreme Court in para 21 has held as

under: - o

“21 On a careful analyS|s of the prlnCIplas relatlng to- .
promotion and upgradatlon in-the light of the aforesald N
decnsuons the fol!owmg pr!naples emerge: : ~

l
|

(|) - Promotion is an .advancement in rank or grade

or both- and is a step towards advancement to '
higher position, grade or honourLand dignity. '
Though in| the traditional sense . prometion = - <
refers to advancement to a higher post, in its - : S
wider sense, ' promotion may [include an - B ‘
advancement to a higher pay scale without
moving to a dlfferent post. But tne mere fact . -.
that both” thaﬁ is advancement_jto a higher e
position and advancement to a hlgher pay scale -
- are descrlbed by the common  term : )
‘promotion’,| does not mean that %hey are the
same. The two types of promotlod are distinct . /<
and have| different  connotations and .
consequences. . ~

(ii) Upgradatlon merely confers a finapcial benefit
o by raising the scale of pay of the post without
| . there being movement from a lower position to
a higher p_psition. In an upgradation, the o
candidate continues to hold the| same post: .
without any change in the |duties and
responsibilities but’ merely gets a| higher pay
scale..” e
(iii) Therefore, w}|1en there is an advanEement to a -
" higher pay scale without change of jpost, jt may’
| be referred to as upgradation or promotion to a - .
higher pay scale But there is stlill‘difference ‘“ .
between the |two Where the advancement to a T
: higher pay- scal.e without change | of post is.
available to- everyone who satisfies the
eligibility cond|t|ons without undérgomg any

' process of selection, it will be upgra}datlon But .. !

pre

if- the advancement to a higher pay-scale
: without change of post is as a result of some
‘ process which has elements of seleqgtion, then it
will be a promotion to a higher paly scale. In
.~ other words,| upgradation by application of a
. process of selection, as contrasted from- an
_upgradation simplicitor can be said to be a .
promotion in its wider sense that is
advancement|to a higher pay scale.

~ l 2

(v) Generally, upgradation relates to and applies to
all positions in a category, who have completed
a minimum period of service. Upgradation, can’

also be rest_‘riicted to-a percentage of posts in.a .

a
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o

cadre with reference to seniority (i-nsteéd of

being made available to all employees in the

category) and it will still be an upgradatign .

simplicitor. But if there is a process of selection

or consideration of cornparagiveL merit  or-

suitability for granting the upgradation or
benefit of advancement to a higher pay scale, it
will be a promotion. A mere s.c|reenihg to
eliminate . such employees whose service
records may contain adverse"entri‘es or who
might have . suffered punishment,| may not

amount to a process of selection |leading to

promotion and the elimination may still be a

. part of the process of ‘upgradation simplicitor.

Where the upgradation involves a process of

« selection criteria similar to those applicable to

promotion, then: it will, in effect, be a
promotion, though terms as upgradation.

Where the process is an upgradafion simplicitor,
there is'no need to .apply rules of reservation.

" But where the upgradation involves - selection

‘process and- is therefore a promotion, rules of

reservation wiil apply.

Where there'is a restructuring o;’ some cadres.
resuiting a creation of .additional "posts and

filling of those vacancies by those vx}iho satisfy

. the ‘conditions of eligibility which includes a

i

12. Under

from 01.09.2008, a central Government embloyee

minimum period of service, will attract the rules

of reservation. On the other hand, nghere the

restructuring of posts does not involv*‘e creation

of additional posts but 'merely result‘fs in some
of the existing posts being placed iq a higher.

grade to provide relief against stagnation, the

by o

said process does not invite reservation.”

the MACP Scheme, which was introduced with effect

L

is entitled for

‘three I;inéncial .upgradations' on combletion of 10, 20 -and 30

yéa_rs of 'service, which the applicant has

=

Q

|already got.

Thereforé, the benefit, which was granted to the«‘?pplicant vide

memo dated 10 June, 2010 with effect from 01

5t September,

2008 ha's?_ rightly been withdrawn by impugned order dated 0_1-St

of July, 2011, ' .

<

13. with regard to the order passed by the C.A.T., Jodhpur

Bench n the

a

AR

case of Bhanwar Lal Regar vs. Union of India & Ors.

a

-

[}
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y |
, ' (supra) relied upon by the applicant is concerne

already been stayeﬁd by‘the Hon'ble Rajasthar

1, the same has

1 High Court at

12-

JodhpQr, therefore; the applicant cannagt get any lbenefit. S
14. In the aforementioned background, we are of the - s
' considiéredf view that the applicants fail and, accordingly’,j ali the
OTiginail Applications are dismissed being dgy_oij' of-r;we‘rit. No- -
. order as to costs. | ’ ! ‘
- (S%USH K) ' (ANIL KL;JN(AQ ]
JUDICIAL MEMBER ADMINISTRATIVE MEMBER | N
kumawat :
by Given Vgo@ No . 846 Ao b6 ’
‘ - W | /(,?,/3 o o “,
] i




