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ORDER SHEET 
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24.09.2012 

OA No. 128/2012 with MA 49/2012 

None present for applicant. 
Mr. V.K. Pareek, Counsel for respondents. 

None present for the:: applicant even in the second round. · 

Heard learned counsel for the respondents. 

The OA as well as MA are dismissed by a separate order. 

'~ J[~ . 

/c: . .:s.e~ 
I (Anil Kumar) 
\ Member (A) 

afiq 

(Justice K.S.Rathore) 
Member (J) 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
JAIPUR BENCH, JAIPUR. 

Jaipur, the 24th day of September, 2012 

CORAM: 

ORIGINAL APPLICATION No. 128/2012 
WITH 

MISC. APPLICATION NO. 49/2012 

HON'BLE MR.JUSTICE K.S.RATHORE, JUDICIAL MEMBER 
HON'BLE MR.ANIL KUMAR, ADMINISITRATIVE MEMBER 

Lal Chand Meena son of Shri Bhura Ram Meena, aged 52 years, 
resident of House No. 4335, Govind Raj ji Ka Rasta, Purani 
Basti, Jaipur. Presently working as Drilling Assistant (DA) in 
the office of Dy. Director General, GSI, Drilling Division, 
Jhalana Dungri, Jaipur. 

. .. Applicant 
(By Advocate : None ) 

Versus 

1. Union of India through the Secretary to the Government, 
Department of Mines, Shastri Bhawan, New Delhi. 

2. The Director General, GSI, 27, JLN Marg, Calcutta. 
3. The Dy .. Director General, GSI, 15-16, Jhalana · Du.ngri, 

Jaipur. 

. .. Respondents 
(By Advocate : Mr. V.K. Pareek) 

ORDER (ORAL) 

Nobody appeared on behalf of the applicant even in the 

second round. We have perused the MA No. 49/2012 seeking 

condonation of: delay in filing the present OA. Undisputedly,, the 
I 

' 
present OA has been filed after delay of 11 years. In the M.A for 

seeking con donation of delay, it is s~fed by the applicant, that 

the applicant is seeking his promotion against the vacancy of 

2001 on the ~?st of Drilling Assistant, which it vacant, 

'·' ... 
·i ·: .. 

·'. 



2 

2. When the prqmoti.on on the next higher post was gQing 
>W: '(., · -~)1 ,::. :r: 

to be made in:'Feb·~:uary,, ·2011 then only the applicant ca~;k'. to 
,:/ ;: 'i-: ':' I ·, : )' 

know about the. factthat '.he has not been promoted against the 
~\~·-::!. )'. 'i. :.·-

vacancy of 20.01. :Since ,:the applicant has not been promoted . 
i '' . . ·i ' ' 

against the v.a~ancy. of 2901, in such eventuality, the applicant 
'1 " • • ' 

has no opti9n except 1 to file the representation dated 

03.03.2011 to the Deputy Director General, GSI, Jaipur, which 

has not been ,responded/considered by the respondents. 
I 1., 

Ii,;' 
:_, 

I :,::1 
.'; t' 

'~-

3. We have also .. considered the averments made bY, the ,,. 
·' ' 

' ' 
• ••

1
1' l\!·'·t' 1 , • ,' 

applicant in th~ OA ~rnd ·have carefully perused the documents 
. l,'j I 1' 

'' ;

1 

• 0
1 ~ •: >~< ' .'.', I I , I 

annexed then~:with. 1• Earlie'r also, the applicant filed ari OA No. 
1,, ! ' I ! I ' : ' : ; ~ : • : ',; ' 

345/2011, which was disposed of vide order dated 04.08.2011, 
\ l.J ', : . ,;,' 

'::: .:··::,,1 · ''' ' '. 
directing the respohdents to consider the representation dated 

, ( Li ' . ·. :·1 :,1: ~' ! I ; . I .' ,: :' ' I' ' , 

03.03.2011 by passin:g;· a reasoned & speaking ord~r: in 
I '1 '•11 ! ''.r , ) :/ i,') ;': :, , , 

accordance with the·provisions of law. Now this present OA has 
'1 ··. ' 

been filed by the ~pplic~nt on 24.02.2012, praying for the 

following reli~·fs:- .
1.(>' (/:· :··· .· 

' ~.··! : 1'! ··\: ',i :. i ; ...... i . 

"(i) that t~~· SQ· called speaking order (Annexu're-i) 
p~ssed ,:: by th~ respondents be declared null. and 
vbJa as' .it is [Jot passed as per law. : · 

(ii) tn~t th~\::resporident be directed that the appi°\ca,nt 
be: promoted on the post of Drilling Assi~tant 
against','t~e ,\/c;icancy of 2001, as the applicant1·v,v'as 
the' only eligible candidate and the post of still :_lying 
vacant ',.T:hat post has yet not been filled. '; · . 

(iii) th'.a.t th'e".' respondent be directed to give al( the 
conseq·u~·ntial, benefits to the applicant, on ·being 
promoting ~frn on the post of Drilling Assi~ta.rit 
against't~e vac~ncy of 2001. ·. 1 

'. I 
' ' ' l' ., 

(iv) thi=:Jt the· ~cos.t of the litigation be also awarded to 
th'e: applicant. .· . 

(v) any other order, writ or directions in favour qf the 
ap.plicail(be also ordered to be passed." "· . 

.. >: · ... · .... ' •... '' ~ ''·,'· 
·:·:· 
' I, " , : ~I 

. '' ' ' 

:•, ',.i.: I! 1) j ',,I 
.•·, ' •';, -: ; .11;· t,. 

~ ' ' 'l ' '' ' ' 
' '. 

,·' ,, ' .,::{,:!' :' ·: ,' ; : 
•,l,1 

,, ' ' .... ·.. ', 

1·;,<,: "'• .·,:,, ',;'!,::' ,;,,- ·.·.:· 
''· l, •\ 

.l ·.'. • .. ··.·.,,·.:·. . '11, 

I ! l. ~ " : : : ; ; { ' : ~ 
0

'' 

: lj I , •;' \ 

'.;, 
·,·;. ·,, rf1i, 
I ';, 1· \I 



4. 

•\1 ,! 

,, ' 

' ' 

3 

' . ' 

Per contra, Jtie. ~esp9,ndents in their reply to th.e , MA 
) , I '. . 

',· . ' '1 ,':,' 

seeking condonatici,n .. of delay have categorically stated that .the 
, [ • I '' • .',1 

' " 

Departmental . Prorh!oti.o~ .. "'.,Committee was conveyed: .on 
'I,)" 

·, '1· ,' t l ' 
, 'I .· ' . 

27.08.2001 for th'e ''.post': of Drilling Assistant for 11 vacant 
1!, ··,, '.' •' 
' ': i 

'" 

/;' .' 

• '; I( 

posts. In Para. No.;:~· of ~~e. reply to the MA, the respon.:9,~·nts .. '.'\.',. 
! • ' • . . ' . ,. ~ . . . ' ; : 

have categorically .sfated"that no vacancy of Drilling Ass,istant 
• I ,- •I 

of the 2001 is still ly,'ing ,v,acant. It is also contended on b1

ehalf 
i·. 

of the respondents· . that delay of 11. years has not been 
•!j I•' 

explained in the MA;. 
'.!:f,';,:'. 

. 'i ', 

.•I 
l,' 

}i .:: ... 
. ~ ' 

,•:, 

".. , !ri, 
\ I · l 

We have heard th;e learned counsel for the respori'dents 5. 
' :' ,' ~ ' 

;· 'JI\ ' I 

and have carefully ·9-q,ne: through the MA seeking condonat'ism of 
.,·,i: ... '.,'.:.:·,l. '. ': '.:<'. •-."·:'. i' ,. ' 

delay. The applicaht utterly failed to explain the day to day · 

delay in filin~·\he cix·.· -fh'·~ ~~,·plicant was well aware of th,;~//act . 
. ·,I·, I.: ·.'. ·: /: ' ' ,• , . ••::,:r(';; ; 1 '. 

that this is the secbnd round; of litigation as in complian·C:.e of 
, . •·, i '· . I,' 

. '"i ·~ .. \~ ;< : ':'. / . ' ·1· .l ' 

his earlier OA Nd. 345/201' 1; the representation of: ·the 
l:t '. ;,I' ''' 'I'{:'. I·' 

' 1 I l • 

applicant has been .decided. 
,I 

i:: 

' ' : i 
~ t • ~!; •' > '' ' '' :"\ I l,., ' '" '..;'. ' ;\ ' 

6. The Hon'ble Supreme',' Court in the case of o.c.s. :N~g·i 
t ' ' ' ' I I•· 

.i11 ., ):J,1:·11 .r f • 

vs. Union of Indi~- &· Otll'ers decided on 07.03.2011 [Pe'ti'tion: . 
. >>: ·,·:.'. ' ' ·:'"" .. ' ' . ' ,;: ' >. 

for Special Lea,ve to:.App,eal (Civil) 7956/2011] held th.at:-:··. > 
' : .. '.) ': : "! ;: ' ' ~ ':· ' ; ' ' " :'" ' ' ; 

'',, .j ·.;· ,:· 1 · 
' 'j1: ". ' ' ' . 

"Before· ·1,parting'":;With the case, we consider . it·· 
necessary to not~ "that for quite some time; .. the 
Administrativ~, Tribunals established under the' Act ·have 
been e~tertaining' '.an·d': deciding the application~· '..filed" 
under .settion·,·1!19:9\:th~ .Act in complete disregard qf..the., 
mandat~ .of S'<:~cticrn,:21, which reads as under:- · ·. , , . 

' ' "I, . I :. ,, ' 

"2 l. Limitation.-· ,I' 

il"I . J 

;! I 

. '" ,·,. ') 

' f .:• ' ·, ,,I ' . ' : ' i, ' ; ' . ' '~' ; : ' i' . ; 

ATri~un.al shall not admit an a pplication~"7 .,; · 
''. ,I,' I' ' ' '. ;': ,' ,,, ff-' ·.:·:: . 

·:· I '1 . . ' - : ,·' 

.\'1:1,, '. ',;: I i·,:1·1· 

C,1) 
': ( 

;, 
:I,', 
. ' ~ 1,,. •.. 

' .' 

•·,: ',i:·' 

, 'I 
0

l 
, l I. 1 

1'\• ,' 1:" , ' I .,i : • · • 
',' ·! ::.;,'.' 

' " 1,, i·:· 
"; ~ ' " 

, 'I 



' ·'. 

. ·1· ··: .. •' 

"' ·::' '" ., 'r· !'. ' ,(, .:: ·.' .. ;·::·.. ' ' r 

('a).' iri, :' a': 'c:as'e' where a final order su~~/ .. as:< it " .. _.' 
' ' mentiqnec;J, in clause (a) Of SUb-SeCtiprl :.":: .'(2) ·I.:, , ,:• 

of section, 20 'has been made in connectio'rl"' with "' ' 
the'grieyance:'lmless the applicatio1;1:· ·: · is· ' · 
made, within o'ne year from the date on .'whfch ... 

I . ' . . . :. . . "· , . . 
such final order has been made; '.:'< ,: '· ' 'i 

''; ... 
l : \ . ' ' ' ~ ' ', . ' ' l ' ' 

(bf' in 'a case where' an appeal or representa,tion ' 
such as·iis· mentioned in clause (b) of .,s'ub-·: 
section: (2) ot' Section 20 has been made a:nd ·a. 
period of six· months had expired thereafter: 

· w,ithout. such final order having been n;lade, 
within one' year from the date of expiry of 

the said period of six months. 
' 

(2) N~thwithstanding anything contained· in·:sub-
section''Cn,j·v.he.re-· · : 

·, :' ':' ,i • ,; .· • I ' ,, ',, ' :• I• ': 

·;! ' ,. ' 

}.·:'·';, ('a) 1
· ·the: grl'evante in respect of wh,ic:h· ·,"·an. 

applicati'on is mad~ had arisen by reason,'.' of.,,·: any 
'•' i :, } ·•'I ·" •! '' . , , 

cfrder ma'pe ·at any time' during the peridd 'of 
ttiree Y:ears ... : ': ' rmmediately preceding the.'. date 
o'n "which "the 

1

ju'risdiction, powers and. ·autri·brity 
' ".' 11 1· ' ' ' I "' " " I' 

of1"1·: the Tr:ibunal::·becomes exercisable under·'.::· · 
"(1J::: th"i~ At('i~·:~;:respect of the mater to \A)hich 

sd~ll Ord~r1 'r~lates; and ·: ·':·::: ,. 

: ;.:.:{: <(. "~ ,: ( ': ! < : -:1·;·,ii." : 
. i (b:Y:. · ·no 1"p'roceedings for the redressa'I': of 

'I .1 , " ,, 1 .. • • • • •. · 

su
1
d:h griev'ance had been commenced . ·" 

, b~~ore. ,··,.the said date before a.~Y .· ~.i~h 
· Co'urt : · ': ·'··· · 

" I. . . . 
• '/ 1'

1·(;111 .. !

0 .1.1 ;· 
'I '1· l '.1!-',: "~; 'i, , , . ' ' • • , : 'I l 

· . · Th,e applicptioh shall be entertained by ·:the. 
Tribunal 1if if;ls made.within the period"' +e.ferred , , 
tp (n Cl~.use'(.a);.or as the case may be, ·"clause. 

~ I , , I I t It 1 ,1 I • ,1 • I ) I 1 • 1 ' 

(b)\of sµ?-sectidn' · (1) or within a period .of six 
m:o,nths';from ·'·~he said date, whichever periqd 
~~Pires·:~ .. :· later .. ·.," ·· :·. .,· ·."·"!::":·.·' 
·:'):•'': ::.1:: ·(,'1 .. '..:,! ':,· i. ' '· :>·:. 
(3) · N9twlthsta.ndin:g· a.·nything, contained. in .. sub­
section;L1(1)' o'r lsqb'-S~ction (2), an application: ma'y 
be ·adm.ltted .. ·after.'the period of one year spe:cified 

; • ' ~ ' ! \ · · , ' ' , I ' r ' ' ' • ' •. 

in claw;~. (a~ .:;6r;da~s~· (p) of sub-section' (l} of as 
the ca5:~,'.ma.{ b~> t.he· p¢i-iod of six months. spe:cifie~ 
in sub;'~~ction :'!(2), , if "the applicant satisfies· · t~e 
Tribuna:i)iiat'.~e·' had 'sufficient cause for not makin.g 
the' appili¢ation Within such period." 

" 1'•,,,• •;, , •, I i' 

, • ,1 I~; : ; , I, l : . . ~, ,· ·. '.' ' J : , , • : :, ~· '. • : i , i • r , '. , 

A reading ofth'e plain· languqge of the above repro~u·ced 
section:. m'akds it clear that the Tribunal cannot :adrhit' 'a;n 

',I'.!. ' ·: , ':1 1 1\ ~ 1 ' ) 11 1 11 (,' r ,'., ;,: C • '" 1' , 

application LJn:i:es$ the1 sam~"·· is made within· the :tir:n.e 
specified.'in cla:Crs·~· (a} arid (bf pf Section 21(1) or Sedion 
21(2) '6~}.kn"·oFder is" passed· in terms of sub-section (3) 

for e~.tert.ai~ii,nt.·•··:~.~·e,'i· ;ppli~~~;t;~fter the prsr:~~id ' ·' 
'.\'· .1;" .·:·i:,.:1.:'- ·· 1V I'._}\·.···· 

'1'' r I I 

I :· : i : ' •: •1;. ' i~' i; '' 
' : ; I i ' , , 1 ! 1 , r '. , I 

1 
' , , • ~ Ii.,' 1; ' " 

,·i, ·, I 

';., ,', 



• 

. , ·.·.··.: ••. !'' · .. :0 '.'!, , : 5 '· : , •.. , •..•. }f:;f','.;,, 
period. s:(qte,·,se.dio:n''21(1) is ·.couched in n~gatj.i.y,~/fq~m,.·;, ,: 
it is the· d:,u.ty'.'.of the Tribunal to· first consider. whetrer. the 
applicatiCin. ··'i~ •within limitatio,n. An application :.ca.il . be·· 
admitted ,.9~·1y if the same is found to have beerf"ll-11.a,de .. 
within the pre~cribed period or sufficient cause is'.·~howri · · 

. for not doirig ':so within the prescribed period ar)d ·an". 
order is pass.ed. under·sectiori 21(3)." · ·· 

.}; I ' . 

' '' 

7. Consequently/ in view of the judgment of the Hon'ble 

Supreme Court in the c'ase of D.C.S. Negi vs. Union of India 

& Others, we are 1of the view that the Misc. Application for 
' ' 

seeking condoriation:',of del,ay des.erves to be dismisse.d arl,d the 
... . .~I " 'I ' ' ,· j I i : ! ' '' . I .'.' J :3l I '. . 
' '.. ' . ' :··,.,I . J I/ 

OA also deserves·. to .be dismissed on account o( delay & 
jJ •• I 

0
1!·\ ' ' 

o''J \·,:· ',,, ,,'I 

'.:::i .·;'·,-,·· . ,.,., . ··: " i; ·' .. 1,·1'.:,>~'l< 
: ! ,•·, 

!•' :•1\:, '•';I 
latches .. 

, i ' 
•,, . ! 

. '' 
. '. 11,: 

''· 

Accordingly, the OA as well as_ MA are dismissed wit.h no 
' 'I,, .';, , I. , ; · ·, ' .. ::\ :I 

8. 

order as to costs. 1 

• 

,·, ' 

' 

(Anil Kumar) 
Member (A) i ,., •' I 
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JC.. g. .:·:.~ 
.._--- 1:', 

(Justice K.S.Rathore) 
.Member (J1
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