CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH, JAIPUR

ORDER SHEET

ORDERS OF THE TRIBUNAL

24.09.2012

OA No. 128/2012 with MA 49/2012

None present for applicant.
Mr. V.K. Pareek, Counsel for respondents.

Heard learned counsel for the respondents.
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| (Anil Kumar) . (Justice K.S.Rathore)
l Member (A) . Member (J)
ahq

The OA as well as MA are dismissed by a separate order.

A

None present for the applicant even in the second round. -



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, |
JAIPUR BENCH, JAIPUR.

Jaipur, the 24 day of September, 2012
ORIGINAL APPLICATION No. 128/2012

WITH
MISC. APPLICATION NO. 49/2012

CORAM :

HON'BLE MR.JUSTICE K,S.RATHORE, JUDICIAL MEMBER
HON'BLE MR.ANIL KUMAR, ADMINISITRATIVE MEMBER

Lal Chand Meena son of Shri Bhura Ram Meena, aged 52 years,
resident of House No. 4335, Govind Raj ji Ka Rasta, Purani
Basti, Jaipur. Presently working as Drilling Assistant (DA) in
the office of Dy. Director General, GSI, Drilling Division,
Jhalana Dungri, Jaipur.

... Applicant
(By Advocate : None )

Versus

1. Union of India through the Secretary to the Government,
Department of Mines, Shastri Bhawan, New Delhi.

. The Director General, GSI, 27, JLN Marg, Calcutta.

. The Dy. Director General, GSI, 15-16, Jhalana Dungri,
Jaipur.
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... Respondents
(By Advocate : Mr. V.K. Pareek)

ORDER (ORAL)

Nobody abpeared on behalf of the applicant even in the
second round.AWe have perused the MA No. 49/2012 seeking
condonation oﬁ delay in filing the present OA. Undisputedly,, the
present OA haé been filed after delay of 11 years. In the MA for
seeking condonation of delay, it is sta@’ed by the applicant that
the applicant is seeking his promotion against the vacanﬁféy of

2001 on the post of Drilling Assistant, which is lying vacant.
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2. When the promotlon on the next higher post was gomg

to be made 1n.‘ February, 2011 then onIy the applicant came to

know about the fact that he has not been promoted agamst the
vacancy of 2001 Slnce the applicant has not been promoted_
)

against the vacancy of 2001 in such eventuality, the appllcant
has no optron except to file the representation dated
03.03.2011 to_,the‘DepL'Jty Director General, GSI, Jaipur, which

has not been responded/considered by the respondents.

3. We have also considered the averments made by'the
applicant in the OA and have carefully perused the documents

annexed thereW|th Earller also, the applicant filed an OA No

345/2011, whlch was dlsposed of vide order dated 04.08. 2011

directing the respondents to consider the representation dated
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03.03.2011 by passmg a reasoned & speaking order in

accordance wnth the provrsrons of law. Now this present OA has

been filed by the appllcant on 24.02.2012, praying for the

following rellefs - ‘ :

(i) that the so caIIed speaking order (Annexure 1)
passed ‘by the respondents be declared null and
v0|d as |t is not passed as per law.

(i) that the respondent be directed that the appllcant

- be promoted on the post of Drilling Assrstant
agalnst the vacancy of 2001, as the appllcant was
the only ellglble candidate and the post of still Iyrng
vacant That post has yet not been filled. Y

(iii) that the' respondent be directed to give all" the
consequentlal benefits to the applicant, on belng
promotlng h|m on the post of Drilling Assrstant
against the vacancy of 2001.

(iv) that the: cost of the litigation be also awarded to
the appllcant

(v) any other order, writ or directions in favour of the
appllcant be also ordered to be passed.” ‘
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4, Per contra the respondents in their reply to the MAA

seeking condonatlon of delay have categorically stated that the

ﬂv‘ L

Departmental Promot|on 3 ‘Commlttee was conveyedr

i

27.08.2001 for the post of Drilling Assistant for 11 vacant
posts. In Para No 2 of the repIy to the MA, the respondents::'ff.;fjl%‘i":‘.
have categorlcallystated that no vacancy of Drilling Assqstant .. |
of the 2001 is still Iylng vacant It is also contended on ose'h‘alf‘ ]

of the respondents that delay of 11 years has not been
explained in the MA;‘-'.'.'. |
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5. We 'have heard th'e"' Iea'rned counsel for the responfdents

w!"x

and have carefully gone through the MA seeking condonatlon of

delay. The appllcant utterly falled to explam the day to day'”
delay in ﬂllng the OA The appllcant was well aware of thls facty

that this is the second round of litigation as in comphance -of

1»' A
(

his earlier OA No 345/2011 the representation ofj the

applicant has beenxdecnded.
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6. The Hon’ble Supreme Court in the case of D. C S. Neg| co

'l:g.l‘ ‘
l~)| .

vs. Union of Indla & Others deC|ded on 07.03.2011 [Petltlon’

for Special Leave to Appeal (C|v1|) 7956/2011] held that - "

.I_ . ! N | . ..[‘,.. . )
. : ‘ !
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“Before partlng W|th the case, we consider it
necessary to note - that for quite some time,  the
Administrative” Tnbunals established under the’Act: have,
been entertalnlng and deciding the appllcatlons filed’

under sectlon».19 of the Act in complete disregard of thel-, |

mandate of Sectlon 21 WhICh reads as under:-
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"21. Linjitati)gn.'- T

(1) A%rib"un_als'hall not admit an application',}—f. PERTEN
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(@) inia‘case where a final order such ‘as it
mentloned in clause (a) of sub- sectlon ' '

of’ sectlon 20 has been made in connection W|th.
the grievance unless the appllcatlon 5. 1

made, within one year from the date on. whlch'_f
such ﬂnal order has been made; Sl

‘\

(b) in & case where an appeal or representatlon

such as'is'mentioned in clause (b) of. sub-."~i o

sectlon (2) of Section 20 has been made and a.
period of six months had expired thereafter:
“without such final order having been made
within one year from the date of expiry of
the sald perlod of six months. :

(2) NothWIthstandlng anything contalned in sub— -
sectlon (1), where— :

. N
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(a) the grlevance in respect of wh|ch

appllcatlon is made had arisen by reason: of any‘
order made at any time’ during the perlod of
three years lmmedlately preceding the' date
on whlch the ‘jur'isdlctlon powers and authorlty'
of the Trlbunal becomes exercisable under "

1 thlS Act |n ‘respect of the mater to Wthh

such order relates and | e

o
:"J." ‘ ."v

(b,)] no proceedlngs for the redressal-’_~ of
such grlevance had been commenced .
before the said date Dbefore any ngh '
, Coiurt G
The appllcatlon shall be entertained by “the .
Trlbunal if it'is made within the periodreferred ..
to |n Clause (a), or as the case may be clause
(b)lof sub sectlon ~ (1) or within a perlod of six
months from " ‘the. said date, whlchever perlod
explres O later ' o ,
l ;;‘.‘ , M,,l g ool ~:, R
(3) NotW|thstandlng anythlng, contalned in- sub—
sectlon (1) or" sub section (2), an appllcatlon may_
be admltted after the perlod of one year specnﬂed
in. clause (a)‘or clause (b) of sub-section® (1) of as
the case may ‘be; the penod of six months specmed

in sub: sectlon (2), Jif "the applicant satisfies - the -

Trlbunal that he had sufficient cause for not maklng' o

the appllcatlon within such period.”

A readlng of the plaln language of the above reproduced
sectlon makes |t clear that the Tribunal cannot admlt an
specmed |n clause'(a) and (b) of Section 21(1) or Sectlon
21(2) or’ an” order is passed in terms of sub- section (3)
for entertalnlng the appllcatlon after the prescrlbed




‘period.. Since’ 'Sectlon 21(1) is couched in negatlve_._orm X

it is the: duty of the Tribunal to first consider whether the
apphcatlon s within limitation. An application . can be
admitted . only if the same is found to have been made;,-‘

_within the prescrlbed period or sufficient cause is: shown o

7.

Supre

for not d0|ng so within the prescribed perlod and an',“ i
order is passed under Section 21(3).” S N

Consequently, in view of the judgment of the Ho‘n’ble e

me Court in the c"aSe of D.C.S. Negi vs. Union of India

& Others, we are"rof the view that the Misc. Application for

seeking condonatlon of delay deserves to be dismissed and the

‘

OA also deserves to be dlsmlssed on account of delay ,&

latche
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8. Accordlngly, the OA as well as MA are dlsmlssed W|th no
order as to costs B | 1"{;"
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(Anil Kumar) R | o (JustlceKS Rathore)

Member (A) i . ., . L0y ‘Member (J)
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