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OANo0IB1/2012

Vinod Il<umc1r Tailor s/o Shri Nathu Lal Tailor, aged about 30 years, r/6
47 B, Pratap Nagar Colony, Near Gordhan Ji Ka Well, Murlipura, Sikar
Road, lJoipur, presently working as Peon-Casual Labour Group ‘D' in
the Q/o the Commissioner of Income Tax, Cemputer Operation,

. Statue (Circle, Jaipur

. Applicant —— »

(By AdVocate: Shri P.N.Jaftti)

Versus

1]

‘1. Union of India through the Secre’fofy to the Govémmﬁen’r of
India, Ministry of Finance, Department of Revenue, New Delhi.

2" Chief Commissioner of income Tax, NCR Building, Stafue Circle,
Jjaipur. .

3. * Commissioner of Income Tax (CO), N.C.R. Building, Statue Circle,
Jaipur. \ :

.. Respondents

(By:Advocate: Shri R.B.Mathur)




|
OANo.82//2012

Ravi Sonava s/o Shree Bdbu Lal Sonava, aged about 37 years r/o
4220, Govind rae Ji Ka Rasta, Purani Basti, Jaipur, presently working as
Group D; PBX Operator-Casual Labour Group ‘D’ in the O/o the
Chief Commissioner of iIncome Tax, NCR Building, Statue Circle, Joi;?u‘r‘

‘ - .. Applicant
(By Advog::o’re: Shri P.N.Jatti)

Versus
1. Union of India through the Secretary to the “Government of
India, Ministry of Finance, Department of Revenue, New Delhi.

2. Chief Commissioner’ of Income Tax, N.C.R. Building, Statue
Circle, Jaipur.

.
J
(By Advocate: Shri R.B.Mathur)

g
]

.. Respondents

OA N0.83/2012
}

Lala Ro:‘m Mdali s/o Chaju Ram Mali, aged about 29 years r/o Keshav

Vidhya :Peeth, Malion Ki Dhani, Sumel, Jaipur, presently working as

MoliTCdsuol Labour Group 'D' in the O/o the Chief Commissioner of

Income Tax, NCR Building, Statue Circle, Jaipur

1

v |

N ' - Applicant, o
(By Advocate: Shri P.N.Jatti) . o

. ‘ Versus

1. Union of India Thréugh the Secretary to the Government of °
Indiia, Ministry of Finance, Department of Revenue, New Deihi.

é. JChief Commissionér of Income Tax, N.C.R. Building, Statue
Circle, Jaipur. |

v I !
t

f . .. Respondents
(By Advocate: Shri R.B.Mcftfhur)

.
.
!



OA No.84/2012

Leelam Chand s/o Tulsa Ram, aged about 24 years, H.No.95, Yashoda
Path, Shyam Nagar, Jaipur, presently working as Casual Labour Group
‘D’ in the o/o the Commiissioner of Income Tax, New Cenftral Revenue
Building, Statue circle, Jaipur

.. Applicant
(By Advocate: Shri P.N.Jatti)

Versus
1. Union of India Throukgh the Secretary to the Government of

India, Ministry of Finance, Department of Revenue, New Delhi.

2. Chief Commissioner of Income Tax, N.C.R. Building, Statue
Circle, Jaipur.

.. Respondents
(By Advocate: Shri R.B.Mathur)

OA No.85/2012

Jitendra Singh s/o Rewat Singh, aged about 37 years r/o E-46, Majdoor
Nagar, Ajmer Road, Jaipur, presently working as Casual Labour
(Computer Operator) Group- ‘D" in the O/o the Chief Commissioner of
Income Tax-I, NCR Building, Statue Circle, Jaipur

.. Applicant
(By Advocate: Shri P.N.Jatti) ,

Versus

1. Union of India through the Secretary to the Government of
india, Ministry of Finance, Department of Revenue, New Delhi.

2. Chiéf Commissioner of Income Tax, N.C.R. Building, Statue
Circle, Jaipur.

3.4 Commissioner Income Tax (ll}, NCR Building, Statue Circle, Jaipur

: .. Respondents
(By Advocate: Shri R.B.Mathur)



OA No.86/2012

Raj Kumar Sen s/o Shri Prabhu Narain Sen, aged about 30 years r/o
P.No0.240, J.P. Colony, Ncya Kheda, Vidhya Dhar Nagar, Jaipur,
presently working as Casual Labour Gorup-D in the office of the Chief
Commissioner of iIncome Tax, NCR Building, Statue Circle, Jaipur.

! .. Applicant
(By Advocate: Shri P.N.Jatti) |

Versus

1. Union of India fhrough the Secretary to the Government of
India, Ministry of Finance, Department of Revenue, New Delhi.

2. Chief Commissioner of Income Tax, N.C.R. Building, S‘rofué
Circle, Jaipur. '

.. Respondents
(By Advocate: Shri R.B.Mathur)

OA No.87/2012

2

Anil Sharma 's/o Shri Shyam Sunder Sharma, aged about 25. years, “

vilage and post Jahota, Tehsil Amer, Jaipur, presently working as
Casual Labour Gorup-D, in the O/o the Chief Commissioner of Income
Tax, NCR Building, Statue, Circle, Jaipur

: .. Applicant
(By Advocate: Shri P.N.Jatti)

Versus

1. Union of India through the Secretary to the Government of~.x

India, Ministry of Finance, Department of Revenue, New Delhi.

2. Chief Commissioner of Income Tax, N.C.R. Building, Statue
Circle, Jaipur.

3. Commissioner Income Tax {CO), NCR Building Statue Circle,

Jaipur

: ‘ .. Respondents
(By Advocate: Shri R.B.Mathur)
|



" OA No.88/2012

Sunil Kumar Yadav s/o Shri Banwari Lal Yadav, aged about 34 years
r/o 32/256, Near Roshan Cycle, Kumher Gate, Bharatpur, presently
working as Casual Labour Group-D in the office of Income Tax,
Bharatpur

: .. Applicant
(By Advocate: Shri P.N.Jatti)

Versus

1. Union of India through its Secretary to the Government of India,
Ministry of Finance, Department of Revenue, New Delhi.

2. Chief Commissioner of Income Tax, N.C.R. Building, Statue
Circle, Jaipur. _

3. Income Tax Office, Moti Doongri, Alwar
o .. Respondents
(By Advocate: Shri R.B.Mathur)

OA No.89/2012

Kailash Chand Jat s/o Jagdish Narain Jat, aged about 33 years r/o
Momarka, Tehsil Chaksu, Distt. Jaipur, presently working as Casual
Labour Group-D, in the O/o the Chief Commissioner of Income Tax,
NCR Building, Statue Circle, Jaipur

.. Applicant .
(By Advocate: Shri P.N.Jatti)

Versus

1. Union of India through the Secretary to the Government of
India, Ministry of Finance, Department of Revenue, New Delhi.

2. Chief Commis_sioner of Incorne Tax, N.C.R. Building, Statue
Circle, Jaipur.

3. Commissioner Income Tax (Il), NCR Building, Statue Circle, Jaipur

.. Respondenfs
(By Advocate: Shri R.B.Mathur)



OA No:90/2012

Sarwan Kumar s/o Madan' Lal, aged about 34 years r/o Hari Marg,
Raigar Basti, Malviya Nagar, Jaipur, presently working as Casudl
Labour Group 'D' in the O/0 the Chief Commissioner of Income Tax,
NCR Building, Statue Circle, Jaipur

| ' .. Applicant
(By Advocafe: Shri P.N.Jatti)

Versus

1. Union of India Throul‘gh the Secretary to the Govern.menf of
India, Ministry of Finance, Department of Revenue, New Delhi.

2. Chief Commissioner of Income Tax, N.C.R. Building, Statue
Circle, Jaipur.

3. Commissioner Income Tax (lI), NCR Building, Statue Circle, Jaipur.:

o .. Respondents
(By Advocate: Shri R.B.Mathur)

OA No.91/2012 !

Umesh Chandra Pal s/o Shri Banwari Lal Pal r/o H.No.150, Rai Colony,
Hasan Pura-C, presently working as Casual Labour Group ‘D' in the
O/o the Chief Commissioner of Income Tax, NCR Building, Statue
Circle, Jaipur |

o .. Applicant
(By Advocate: Shri P.N.Jatti)

Versus ) : 2

1. Union of India through the Secretary to the Government of
.lndio, Ministry of Findnce, Department of Revenue, New Delhi.

2. Chief Commissioner of Income Tax, N.C.R. Buildihg,'S‘ro’rue'
Circle, Jaipur. -

3. Commissioner |ncomé Tax (Il), NCR Building, Statue Circle, Jaipur

= .. Respondents
(By Advocate: Shri R.B.Mathur]} ‘



OA No.106/2012

Dinesh Kumar, Sen s/o Shri Paras Ram Sen, aged about 33 years r/o
P.N0.273, Vishva Karma Colony, Jaipur, presently working as Cook -
Casual Labour Group 'D’ in Guest House O/o the Chief Commissioner
of Income Tax, NCR Building, Statue Circle, Jaipur :

.. Applicant
(By Advocate: Shri P.N.Jafti)
Versus
1. Union of India through the Secretary to the Government of
India, Ministry of Finance, Department of Revenue, New Delhi.

2. Chief -Commissioner of Income Tax, N.C.R. Building, Statue
Circle, Jaipur. '

.. Respondents
(By Advocofg: Shri R.B.Mathur)

OA _No.107/2012

Romesb ‘Kumar Sharma s/o Shri J.P.Sharma, aged about 37 years r/o
New Colony, Goner, Jaipur, presently working as Cook-Casual Labour
Group ‘D’ in the O/o the Chief Commissiorier of Income Tax, NCR
“Building, Statue Circle, Jaipur

.. Applicant
(By Advocate: Shri P.N.Jatti)

Versus
1. Union of India-through the Secretary to the Government of
India, ‘Ministry of Finance, Department of Revenue, New Delhi.

2. Chief Commissioner of Income Tax, N.C.R. Building, Statue
Circle, Jaipur. ' '

.. Respondents
- (By Advocate: Shri R.B.Mathur)



OA No.108/2012

Bhagchand Gothwal s/o Ramdhan Gothwal, aged about 29 years,
r/o village Eesrawala, via Morija, Jaipur, presently working as Peon-
Casual Labour Group-D, in the O/o the Chief Commissioner of Income
Tax, NCR Building, Statue Circle, Jaipur

. .. Applicant
(By Advocate: Shri P.N.Jatti)

Versus

1. Union of India through the Secretary to the Government of
India, Ministry of Finon;:e, Department of Revenue, New Delhi.

2. Chief Commissioner 'of Income Tax, N.C.R. Building, Statue
Circle, Jaipur. o

3. Commissioner Income Tax (1), NCR Building, Statue Circle, Jaipur\y

.. Respondents
(By Advocq’re: Shri R.B.Mathur)

OA No.109/2012

|

Suresh s/o Mamraqj, aged obiou’r 37 years, r/o Kachhi Basti, Sastri Nagar,
in front of Bajoria School, Jaipur, presently working as Farash-Casual
Labour Group ‘D’ in the O/o the Chief Commissioner of Income Tax,

NCR Building, Statue Circle, Jaipur

_ .. Applicant
(By Advocate: Shri P.N.Jatti) ‘
8

| Versus '

1. Union of India ThrOuéh the Secretary to the Government of
India, Ministry of Finance, Department of Revenue, New Delhi.

2. Chief Commissioner of Income Tax, N.C.R. Building, Statue
Circle, Jaipur. - |

|
|

3. Commissioner lncome@Tox (il), NCR Building, Statue Circle, Jaipur

: .. Respondents
(By Advocate: Shri R.B.Mathur)



¢

.‘ A
OA No.110/2012 | : : o

8

Mukesh Kumar s/o Shyam Lal, aged about 37 years, r/o A-6, Shiv
Nagar, Near Sophia School, Ghat Gate, Jaipur, presently working as
Peon-C,OSLIJol Labour Group-D, in the O/o the Chief Commissioner of
Income Tax, NCR Building, Statue Circle, Jaipur '

. ; .. Applicant |
(By Advogate: Shri P.N.Jatfi) ‘

]

Versus

1. Union of India through the Secretary to the Government of
India, Ministry of Finance, Department of Revenug, New Delhi.

2. Chief Commissioner of Income Tax, N.C.R. Buiding, Statue
Circle, Jaipur.

3. Co'mmissioner Income Tax {ll}, NCR Building, Statue Circle, Jdrpur

|

(By Ad:/ocdfe: Shri R.B.Mathur)

¢

.. Respondents

OA No.111/2012

Suresh thodur s/o Shri Megh Bahadur, aged abqut 23 years r/o C-70, -
Bhagwan Das Road, Jdipur, presently working as Cook-Casual Labour
Group ‘D' in Guest House O/o the Chief Commissioner of Income qu, .

NCR Builc:jing, Statue Circle, Jaipur .
i ,

~

!
1

; .. Applicant
(By'Advo;cct’re: Shri P.N.Jatti)

®

Versus
t

1."Union of Indio- through the Secretary to the Government of
India, Ministry of Finance, Department of Revenue, New Delhi.

2. «Chief Commissioner of Income Tax, N.C.R. Building, Statue
Circle, Jaipur. : '

)

' ' » | , ' .. Respondents
(By Advocate: Shri R.B.Mathur) _

1




QA No.1,12/2012

L

| ‘
Jai Dev Mdhcwor s/o Shri Pro’rép Lal Mahawar, r/o P.No.25, Raj Hans
Colony, Se&’ror—fﬂ, Brahmpuri Ro:,od, Jaipur, presently working as Peon-
Casual tabour Group ‘D' inlithe O/o the Chief Commissioner of

Income Toxl, NCR Building, S’ro’fu;e Circle, Jaipur

)

\ ) .. Applicant - ...

(By Advocate: ShriP.NJatt)
" 5 Versus
1. Union of India through the Secretary to the Govemnment of
Indid, Ministry of Finance,|Department of Revenue, New Delhi.

2. Chie+ Commissioner ofélncome Tax, N.C.R. Building, Statue

* Circle, Jaipur.

3. Com

(By Advocd

1

!

missioner Income To:x (1), NCR BUilding, S’ro’ruéC_ircle, Jaipur
. L

| .. Respondents
nte: Shri R.B.Mathur) t
|

2012 ) .

OA No.113

Gopal Sing
Karni Vaatika, Sirsi Road, Jaipur, presently working as Casual Labour
Group +D’

Building, Statue Circle, Jaipur

(By Advocate: Shri P.N.Jatti)

*

(By Advoccf‘e: Shri R.B.Mathur)

g

1. Unio
Indic

in. the O/o the Chief Commissioner of income Tax, NCR

. Appliéon’r \

i Versus

n of India ’fhroughl’fhe Secretary fo the Government of
¥, Ministry of Finan_kce} Department of Revenue, New Delhi.
| _

2. Chief Commissioner of} Income Tax, N.C.R. Building. Statue

Circ

e, Jaipur.

h s/o Shri Laxman Singh, aged about 30 years, r/o P.No.27,

?

I . :
3. Gommissioner Income Tax (CO), NCR Building, Statue Circle,

Jaip

ur

o

.. Respondents

&

i L SEE LRSS
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OA No.114/2012

Sanjiv Kumar Choudhary s/o Shri Inder Dev Choudhary, aged about 27
years, r/o Malviya Nagar, Income Tax Colony, Jaipur, presently
working as Cook-Casual Labour Group 'D' in the O/o the Chief
Commissioner of Income Tax, NCR Building, Statue Circle, Jaipur

| .. Applicant
(By Advocate: Shri P.N.Jatti)
Versus

1. Union of India through the Secretary to the Govemnment of
india, Ministry of Finance, Department of Revenue, New Delhi.

2. Chief Commissioner of Income Tax, N.C.R. Building, Statue
Circle, Jaipur. :

: .. Respondents
(By Advocate: Shri R.B.Mathur)

OA No.115/2012

Ramesh Kumar Sen s/o Shri Paras Ram Sen, aged about 36 years r/o
P.No.275; Vishva Karma Colony, Jaipur, presently working as Waiter-
Casual Labour Group ‘D' in the O/o the Chief Commissioner of
Income Tax, NCR Building, Statue Circle, Jaipur

.. Applicant
(By Advocate: Shri P.N.Jatti)

Versus

1. Union of India through its Secretary to the Government of India,
Ministry of Finance, Department of Revenue, New Delhi.

2. Chief Commissioner of Income Tax, N.C.R. Building, Statue

Circle, Jaipur.

. Responden’rs'
(By Advocate: Shri R.B.Mathur) :
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OA No.116/2012

Bhanwar Singh Rajawat s/o Indra Singh Rajawat, aged about 36 years
r/o village Pipla Bharat Singh, Post Jaisinghpura via Bhankrota, Tehsil
Sanganer, Distt. Jaipur, presently working as Peon-Casual Labour
Group ‘D' in the O/o the Chief Commissioner of Income Tox, NCR
BU|Id|ng Statue Circle, JCﬂpUF

‘ .. Applicant
(By Advocate: Shri P.N.Jatti)

Versus

1. Union of India through the Secretary to the Government of
India, Ministry of Finance, Department of Revenue, New Delhi.

\.
2. Chief Commissioner of Income Tax, N.C.R. Buuldlng, Statue -
Circle, Jaipur.
3. Commissioner Income Tax (ll), NCR Building, Statue Circle, Jaipur
- .. Respondents
(By Advocate: Shri R.B.Mathur)
OA N0.398/2011
Mahesh Nalawat s/o Ram Dayal, aged about 34 years r/o P.No.236,
Gopalpura By Pass, presently working as Peon-Casual Labour Group
‘D' in the O/o the Director of Income Tax (Investigation), NCR Building,
Statue Circle, Jaipur - a

| .. Applicant
(By Advocate: Shri P.N.Jatti)

Versus

1. Union of Indig, through.the Secretary to the Govermnment of
India, Ministry of Finance, Department of Revenue, New Delhi.

2. Chief Commissioner of Income Tax, N.CR. Building, Statue
Circle, Jaipur.

' ! .. Respondents
(By Advocate: Shri Gaurav Jain «



~_ ORDER (ORAL)

The aforementioned OAs were finally heard fogether due to

| similar facts and the law involved and ordered to be listed for

dictation of orders. Accordingly, these are being disposed of today by
this common order. OA No. 398/2011 also involves the sim”i.lor_ |

confrov’ersy'dnd with the consent of the parties, the same is also being

disposed of alongwith these OAs by ’rhis order.

2. Before deolir_wg with the factual as well legal issues involved in
the ofore'said OAs, | wo-uld like to refer the OA No0.27/2010, Komoll :
Kumar Soni vs. Union of lnc\ﬁio,_préferred before this Tribunal by which:
following reliefs were claimed:-

“1.  That by a suitable writ/order or the direction the
respcndents be directed to engage the applicant continuously -
and -order dated 12.1.2010 vide Ann.A/2 be quashed and set-
aside. '

2. That by a suitable writ/order or the direction the
respondents be direcied not to engage the fresh casual labours
for the work of the applicant and the work of the applicant may
not be done through the contractor.

3. - That further by a suitable writ/order or the direction: the
respondents be directed not to insist the applicant to join the:
services of the applicant.

4, Any other relief which the Hon'ble Bench deems fit."
The rnatter was finally heard the disposed of along with other

simfldr matters by this TribUnol v’ide order dated 18th- March, 2010 "

observing as under:- o S
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“8.  Before parting with the matter, it may be observed that as
per the stand taken by the respondents, the contract has
become effective w.e.f. 1.2.2010 and no grievance has been
made before this Tribunal that any of the applicant has been
dis-engaged by the contfractor or the contractor is paying less
wages than being paid to them immediately . before
commencement of the contract. Thus, the applicants have not
been put to any disadvantageous position as yet except that
instead of taking wqu from the applicants by the department,
the same is being quen by the department through contract
service. As already noticed above, whether such a contract
could have been executed or the department had a valid
licence and whether the engagement of contract is mere
camouflage or Wbe’rher provisions of Confract Labour
(Regulation and Abolition) Act, 1970 has been violated in
engaging the services of the casual labour through the"
confractor are the mb‘rfers which are to be agitated before the
appropriate forum and not before this Tribunal as held by the
Hon'ble High Court of Andhra Pradesh in Writ Petifion No.14715
of 2005 decided on 3.6.2008 relevant portion of which has been
reprbduced in the equier part of this judgment.

Another OA No.éé‘?/?b]] was filed before this Tribunal claiming

the following reliefs:-

“i) That the origindl application made by the applicants may
kindly be allowed and the policy of the respondents to engage
the employees through contractor firm may kindly be quashed
and set-aside. The work which the applicants are performing

from last many yeaqrs, the same may be allowed fo bg

performed by the applicants without using the services Ci

placement agencies.

(ii) The process initiated by the respondents for engaging the
placement agencies and further the agreement between the
placement agency cmd the official respondents may kindly be
quashed and set- OSlde‘ :

(i)  The official respondents may be directed to allow the
applicants  performing duty in the office of Income Tax
Department in direct supervision and control of the respondent
department erhouf} using the services of the service

provider/placement agency.
' - s



15

{iv] That the respondents may be directed not fo use the
service of placement agencies for performing the work of
regular nature in future also.

(v) ~ Any other order or direction which deem fit and proper in
the facts and circumstances of the case rmay also be passed in-
favour of the applicant.

(vi) Cost of this original application also may be awarded in
favour of the applicant.”

4, The OA No0.669/2011 along with other OAs involving similar
confroversy were disposed of by this Tribunal vide detailed order

- dated 1st May, 2012 observing as under:-

“39. Further, it is not disputed that the order passed by this
Tribunal dated 18t March, 2010 has been assailed before the
Division Bench of the Hon'ble High Court at Jaipur Bench and
the Jaipur Bench of the High Court has passed intérim order but
not stayed complete operation of the order dated 18 March,
2010 and admittedly, the said Writ Petition is still pending
consideration before the Hon'ble High Court. In such
eventuality, the relief claimed by the applicants by way of filing
these OAs to quash and set aside the policy of the respondents
regarding taking the services through Contractor and to allow
the applicants to perform the work which they were performing
for so many years cannot be granted, since more or less same
relief has also been claimed by the applicants in OA No.27/2010
2 and other OAs decided by this Tribunal on 18 March, 2010 and
the same is pending consideration before the Hon'ble Division .
Bench of the High Court. In these circumstances, when fhe
. Hon'ble High Court is seized of the matter involving similar
question of facts and law,. the Tribunal cannot consider the

same afresh.

40. | have also perused the judgments referred to by the
learned counsel appearing for the applicants as well as the
judgments referred by the leamed counsel appearing for the
respondents. As observed hereinabove, according to me, the
view earlier taken by this Tribunal in OA No.27/2010 and other

similar cases is just and proper and therefore, the present OAs
A |
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are required to be disposed of according to the observations
made by this Tribunal vide order dated 18M March, 2010 and
there is no need to consider the matter afresh. | am not
safisfied with the submissions made on behalf of the applicants
fo consider the matter afresh on the same issue. The applicants
can take all sort of submissions legal as well factual which are
taken here in these OAs before the Hon'ble Division Bench of
the High Court as the Writ Pefition filed against the order dated
18.3.2010 passed by: this Tribunal in OA No0.27/2010 and other
similar matters is pehqling consideration.”

The aforesaid OAs were disposed of by this Tribunal in terms of

order dated 18.3.2010 posséd in OA No.27/2010 alongwith other similar

matters and it is also orderéed that the order dated 18.3.2010 shall bg

treated as part of the order. After the judgment rendered by this.

Tribunal on 1s' May, 2012 |n OA No0.669/2011 along with other similar

matters, further order dated 17.10.2012 has been passed in OA

No.547/2011 wherein following reliefs have been claimed by the

applicants:-

“(i)  The impugned: order dated 31.05.2011 issued by the
respondents may bé declared illegal and may kindly be
quashed and set-aside. The directions may be issued to the
respondents to allow the applicant pay and wages as per order
issued on 18.10.2010. The O.M. dated 12.8.2008 may be ordered”
to be modified occbrdingly. Further the directions may I:‘
issued to the respondénfs to pay the arrears to the applicant's
w.e.f. the 15t June 2011 1ill the lesser amount has been paid to
the applicants.

(i) The directions imoy be issued to the respondents fo
consider the claims of‘ifhe applicant for temporary status.

|
|

(i)  Any other order@or relief which this Hon'ble Tribunal deems
just and proper may kindly be passed in favour of applicant.

(iv)  Cost of the Original Application be awarded in favour of
the humble applicant.!” ﬂ
“ Y |
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Having considered the relief claimed by the applicants, this

Tribunal vide order dated 17.10.2012 observed as under:-

7.

“8. So far as the relief claimed by the applicants that the.
applicants may be granted temporary status is concerned, | am
in full agreement with the learned counsel appearing for the
respondents that the scheme ‘'Casual Labourers (Grant of
Temporary Status and Regularisation) Scheme of Government .
of India, 1993" was one time measure and was applicable only
to the casual labourers working in the year 1993 and was not
ongoing scheme and in view of the said scheme, the applicanfs
cannot claim the benefit of temporary status or claim status at
par with the workmen having temporary status. As already
discussed hereinabove, the said scheme was one time measure
and the same has been considered by the Hon'ble Supreme
Court in the case of Union of India vs. Mohan Pal, reported in
AIR 2002 SC 2001; Union of India vs. Gagan Kumar, reported in
AIR 2005 SC 3107; Director General, Doordarshan vs. Manas Dey
and Ors., reported in AIR 2006 SC 263 and Controlier of Defence._
Accounts vs. Dhani Ram and Ors. reported in AIR 2007 SC 2650.

9. Therefore, in my considered view, the Casual Labourers
(Grant of Temporary Status and Regularisation) Scheme of
Government of india, 1993 is not applicable to the present case
and the applicants cannot claim temporary status in view of the
said scheme.”

The purpose of referring the judgments in various OAs is relevant

because in OA No0.27/2010, the applicants have prayed that the

respondents be directed to engage the applicants continuously and

| order dated 12.1.2010 (Ann.A/2) be quashed and set-aside by which

the respondents invited tender for providing House-keeping Service/

Data Entry Operator/Security Guard through confractor. This Tribunal

vide order dated 18 March, 2010 was. of the view that no grievance

has been made before the Tribunal that any of- the applicant has

N
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been dis-engaged by fhé contractor or the contractor is paying less
wages than -being paid to them immediately before commencement
of the confract. Thus, they have not been put to a disadvantageous
position as yet except ’rhoi’r instead of taking work from the applicants
by the department, the same is' being taken by the department
through contract service é]nd also observed that in view of the rdﬂo
decided by the Hon'ble High Court of Andhra Pradesh in Writ. Petition
No.14715/2005 decided on 3.6.2008, the dispute with regard to casual
labour engaged through c:onfroc’ror is matter which is to be ogi’ro’rekg\:l_
before the appropriate forfgm and not before this Tribunal.

8. In addition to the relief claimed in OA No.27/2010, in OA
No0.669/2011 filed by Koilosﬁ Meena and others prayed that the polic¥
of the respondents to engoige the employees through contractor firm
may kindly be quashed or‘]‘d set-aside and they may be allowed fq
berform the duﬁes without :Using services of the blocemenf Ggencies:‘.
This issue has been answered by this Tribunol vide order dated 15t May, _
2012 piocing relior;ce on Thé judgment dated 18t March, 2010 in O‘A .

i
No0.27/2010. It is also considered by this Tribunal that the Writ Petition

against the order dated 18 March, 2010 passed by this Tribunal is
pending consideration Qndifhe Tribunal thought it proper that when
the Hon'ble High Cdurt is seized of the matter, the applicants may

raise all sort of factual as well as legal issues before the Division Bench

of the Hon'ble High Court, where the wiit petition is pending.
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9. Further in OA No0.547/2011 Glo.ng with dther matters involving
similar issue filed before this Tribunal, the 'oppliiccn’rs also claimed the
relief that the respondents be directed to consider claim of the
applicant for granting temporary status. This T‘ribunol Wi‘rhuregdrd to
granting temporary status vide order dated 17.10.2012 observed that
the scheme "Cosuol- Labourers (Grant of T'e-mpordry Status Onld
Regularisation) Scheme of Government of India, 1993 was one tfime

measure and was applicable only to the casual labourers working in
the year 1993 and wags not ongoing scheme and in view of Thev said
scheme, the applicants cannot clqim.’rhe benefit of temporary status
or claim status at par with the workmen having temporary status.

Further, the said scheme was one time measure and the same has

‘been considered by the Hon'ble Supreme Court in the case of Union

of lndid vs. Mohan Pal, reported in AIR 2002 SC 2001; Union of India vs.
Gagan Kumar, "repor’red' in AIR 2005 SC 3107; Director General,

Doordarshan vs. Manas Dey and Ors., reported in AIR 2006 SC 263 opd

 Controller of Defence Accounts vs. Dhani Ram and Ors. reported in

AIR 2007 SC 2650.

10. Now the present OAs have been filed by fthe applicants
claiming more or less similar reliefs that the respondents be directed to
regularize services o,f the applicants on completion of 240/206 days in
a yéor with dll cénsequen’rial benefits as the services of the casual

labours of the department of Posts and Telegraph has been
. A ,
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regularized as per the orders dated 12.4.1991 issued in compliance of

the directions of the Hon'ble Supreme Court.

11. | have considered Tne relief seeking direction for regularization
of services of the oppliconrs. It is not out of place to mention here
that the same issue was raised before this Tribunal in OA No0.547/2011
and having considered ‘I’rhe confroversy involved alongwith the
aforesaid OA, this Tribunal st of the view that the scheme which has

been framed in pursuance to the direction issued by the Hon'ble
Supreme Court, vide order dated 12.4.1991, was one time measure
and this aspect is consi'dered by the Hon'ble Supreme Court in the

|
case of Union of India vs. Mohan Pal, reported in AIR 2002 SC 2001;

Union of India vs. Gagan Kulmor, reported in AIR 2005 SC 3107; Director

General, Doordarshan vs. Mdnds Dey and Ors., reported in AIR 2006

SC 263 and Controller of Defence Accounts vs. Dhani Ram and Ors.

reported in AIR 2007 SC 2650.

12. It is stated by the leamned counsel dppeorino for rj:
respondents that the cases of the applicants were considered in view
of the scheme and dalso in view of record of individual by the
respondents. Having considered the cases of the applicants, it is found
that applicants are not enr‘iﬂed to be regularized, in view of the
direction issued by the Hon'ble Suprerne Court, as dlleged by fhe
applicants. Further, the learned counsel Shri R.B.Mathur, referred

nofification dated 17.1.2011 issued by the Min_isrry of Finance,
N .
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Department of Revenue, Central Board of Direct Taxes whereby in
exercise of the powers conferred by the proviso to Article 309 of the

Constitution and in supérsession of the Income Tax Department

(Group 'D'}) Recruitment Rules, except as respects things-done or

omitted to be done before such supersession, the President made ‘the
Income Tax Debor’rmenf (Mulli Tasking Staff) Recruitment Rules, 2010'
regulating the method of recruitment to the post of Multi Tasking Staff
in the Income Tax Depon"men’r and the post of Group ‘D’ has been
abolished. The nofification dated 17.1.2011 has not been challenged
by the applicants in any of the aforesaid OAs. Vide ‘rhe- above
nofification, in supersession to the Income Tax Department (Group-'D’)

Recruitment -Rules, 2003, the Income-Tax-Department (Multi Tasking

~Staff) Recruitment Rules, 2010 have been framed. In such, eventuality,

having considered this aspect also, the applicants are not entitled for .

regularization on the post of Group-D, which is not in existence.

13.  Upon careful pe’rUsoI of the judgment rendered by the

Hon'ble Supfeme Court in the case of Secretary, State of Karnataka

" and ors. vs. Uma Devi . [2006 (4) SCC 1] and DOPT OM dated

1.12.20'06, a Committee was constituted by the CCIT, Jaipur ’ro‘id.en’rify
and recommend eligible cases 6f daily wage workers  for
regularization and ’;he Committee has considered each and every
aspect of ddily wage wofkers fdr regularization, but did not find the
applicants fit for regularization. Further, the Review Committee olso'

considered the representations received from some of the applicants
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and having considered each and every aspect objectively, it is found
by the Review Committee that none of the persons found eligible as
per the condition laid dovyn in the Judgment of State of Karnataka vs.
Uma Devi and others. The Committee also co.nclud.ed that with the
growing computerization, the services of Data Entry Ope,rd"ror,' with
every A.O. and in the offices of Addl.CsIT/CsIT/CCsIT were essentially
required. As there are no sanctioned posts of DEOs and as the
vacancies of stenos are ncl)’r going to be filled in the near fUﬂJre, a new
cadre of DEO should be got created. The CCIT (CCA), Delhi ié
believed to have submiﬁéd a comprehensive proposal in this regqrq
and a.copy of the same may be obtfained from CBDT. Further, a
number of DEOs, presem‘fy working as daily wagers, have rendéred \
effective and commendqble services. Their posting against regular
post, once the cadre of DEOs is created, should be considered fonr
appointment on a priority and/or giving weiéhfoge for their work

experience.

14, In view of the recommendation made by the Revie;/v
Committee, ‘as per the conditions laid down in the case of Uma D
(supra), none has been :found eligible, but so far as DEOs orx
concerned, it is observed by the Committee ’rhotﬂ’rheir cases should bé‘
considered once ’rhg cadre of DEOs is Creoféd on priority and/or

giving weightage for their work experience.
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15, *As 5per the observations made by the Review Corﬁmiﬁee, fhe

k]

learned |counsel for the respondents submitted fhat _fin case ’rhe
applicants apply afresh as open candidates in view Vof -noﬁﬁcoﬁoh X b

4
dated 17.1.2011, their expenence will be taken m’ro ‘consideration by

-

the respondents as per rules.

16. In ’rhe light of the various judgments rendered by this Trlbunol as .

i
9

|
well as by the Hon ble Supreme Court and also in the case of State of

! 0

that eotch and every aspect of the matter has already been decl’r*
" with in eorher judgments and by way of present QAS, the’ oppllcom‘s.
¢ T |

are OISO‘ claiming the same relief i.e. regulorizoﬁoh of -services -oni'
: ' : , ;

completion of 240/206 days in a year with all consequential benefh‘s_.i .
‘ n o .

l
Korno’roke and others vs. Uma. Devi and others (supra), n‘ is ev1dem‘ . l
\
Further, the Committee so constituted by the respondents has already |

considered the individual cases in view of the direction issued by the : R 1

- |
Hon'ble Supreme Court in the case of Uma Devi (supra) and none of . 4

the ’applieqn‘rs has been found eligible for regularization. In such |

i : ' e

even‘ruolih;, I am of the cqnsidered view that no direction can be
given. fo the respondents fo reconsider cases of the applicants for .

regularization and all the OAs are devoid of merit. 7 _

]

17.  However, in.case the respondents consider the cases: of the
) ' '

epplicenfs as per nofification dated 17.1.2011 or WCH;\T to utilize the . o
% : .

services and experience of the applicants for the post of MTS/DEO in | e

any manner, as has been observed by the Committee so Constituted Coe
. _ A B

: | @
‘ i
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.
;"} by the| respondents, this order will not come in the way of ﬂjwe
4 § '
respondents to utilize services of the applicants.
. 5
Lt 1 ‘ 0
|
! : :
] \ 18.  With these observations, all.the OAs stand disposed of with no :
order as to costs. ’
i
19. Tfhe Registry is directed to place a copy of this order in each. ef
L] . , — .
' the case file.
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