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CORAM: 

IN THE CENTRAL AcDMINISTRATIVE TRIBUNAL 
JAIPUR BENCH, JAIPUR. 

Jaipur, the 13th day of September, 2012 

ORIGINAL APPLICATION No. 21/2011 

HON'BLE MR.ANIL KUMAR, ADMINISITRATIVE MEMBER 

S.K. Bhargava son of late Shri Sriram Bhargava aged about 62 
years, resident of 2, Vivekanand Nagar, Railway Crossing, 
Jhotwara, Jaipur (Rajasthan). Retired as Regional Provident Fund 
Commissioner (Grade I). 

. .. Applicant 
(By Advocate : Mr. P.P. Mathur) 

Versus 

1. Union of India through · the General Manager, North 
Western Railway, Jaipur. 

2. The Divisional Railway Manager, Jaipur Division, North 
Western Railway, Power House Road, Jaipur. 

3. The Regional Provident Fund Commissioner(s), Employees 
Provident Fund Organisation, Bhavishya Nidhi Bhawan, 28 
Community Centre, Wazirpur Industrial Area, New Delhi. 

... Respondents 

(By Advocate: Mr. M.K. Meena - Respondent nos. 1 & 2. 
Mr. Amt Mathur Proxy to Mr. R.B. Mathur-Respondent 

no. 3) 

ORDER CORAL) 

In this OA the applicant has prayed that the services 

rendered in the Rail~ays prior to service in Employees Provident 
.·,; 

Fund Organisation\may be counted for the purpose of pension, 
' ' 

gratuity and other retrial benefits including leave encashment 

and the respondents .. be directed to make the payment of retrial 

benefits accordingly. 



2 , I 

' ' ' 

2. Brief facts of the cas.e are that the· applicant was initially 

appointed as Commercial Apprentice by the Railway Recruitment 

Board for the Western Railway in the year 1970. On successfu.1 

completion of two years training, the applicant was absorbed as 

Commercial Inspecto.r in the year 1972 and as such posted in 

Rajkot Division. The applicant in response to an advertisement 

by the UPSC applied for the post of Provident Fund Inspector 

Grade I in the year 1978 and .was relieved by respondent no. 2 

to join the new assi9nment on 31.08.1.979 (Annexure A/3). The 

applicant retired as, Regional Provident Fund Commissioner 

Grade I from Delhi South on 31.12.2008. The.·service for the 
!) ' ·, i 

I 

-,.,.., period from 22.11.19.72 to 31.08.1979. have been verified by·.the 

Railways. 

3. During the arguments, it was admitted by the learned 
1:

1 
I I 

counsel for the applicant ·that the applic'ant ha~ received his 

pension from the Employees Provident.:Fund Org~'nization and he 
·,, .!. 1' t 

is satisfied with it. Similarly, it was admitted by the learned 
: I I ' 

· counsel for the applicant that the applicant has received 300 .... 
days leave encashment from the office of the Employees 

Provident F~nd Organization. Therefore, his only grievance 

remains is with regard to the payment of ~ratuity,. The Provident 

Fund Commissioner office h.as granted tlie gratuity for the p·eriod 
' ' I\ I 

for which the applicant has worked with that office. He has 
: ' 

received the gratuity amount but he.·. has .not·· received'.·. the 

"' ':' 

gratuity for the period for which he.: ,has worked with. the 
! ··.::;. ,,:: 

Railways. He has 29 years service with the Employees Provident 
: ' I 

1
1 • 

A~~~/-
'j I 

,,1 

'' :·: 
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': ( ,! 'I 
~I ' ! i 

: .:, 

Fund Organization. The Railways have .verified his 'service, 'from 

22.11.1972 to 31.08.1979. Therefore, he argued that the service 

rendered by him in the Railways shouid be included for the 

purpose of calculating gratuity. This difference in amount of 

gratuity should either be· paid by the Railways or by the 

Employees Provident Fund Organization. 
''!• 

4. Learned counsel for the Railways argued that as per the 
·' 

I ,., 

letter of DRM, North. Western Railways~ Jaipur dated 19.05.2009 

(Annexure A/1), the liability for pension including ·gratuity is 
' I 

required to be fully borne by the EAlployees Provident Fund 

;l( Organization from which the applicant reti'red and to support his 
' • jl I 

'.'. I 

I ' 1 • '• , • 

averment, he referred to the instructions ·co,htained .· i',rl .' the 
. I I ,'"l 

Pension Memorandum No. 28/10/95 P&W(B) dat~d· .25.10~ 1996. 

As such no pro-rata amount is to be remitted to th~ Employees 

Provident Fund Organization by the Railwa\1s in ~his case. 
' 1' ' 

5. Learned ·counsel for the respondent no. 3 i.e· .. ·Empl~~ees 
, . 

Provident Fund Organization, argued that .the a.pplic,~nt is,rai.?ing 
;' jl 

his grievance for the period for which h:e was r.lot' 'ih s~rvice 
1

With 
I ' . '\ . ' . 

' ' ' . 
' ' "1 ' 

their office, therefore, no relief can be giyen to· thg applicant by 
I ' '. ' ,:· ,!, 

"'· 
their organization. If the. Railway Admi'n·i.strati9n 'gi.ves prd-'rato 

I ' 

contribution of the gratuity to the EPF Organization,. in that case 
' I ' 

the gratuity of the applicant can be 're-calc'u.lated' an'd the 

balan~e amount, if any, can be paid to the applicant. 

A4Y~ ! ,I' •, 

'I 'I 

\' .· 
·' 

'
·, r. :''I 1, 'I ' 

I : ' I~ 

' ' ' 

' •; l): 

, I, 

,;1 

···., :.1·,:' ! 1'. 

' '' 
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'' ' 

6. Heard the learned counsel for the ·parties arid p'eru,s~d the 
,:, 

documents on record. I have gone through the ·o~P. & P.W~' OM 
'•,II, 

No. · 28/10/1995-P& PW (B) dated 25.10.1996. This 
:·· ,11 

Memorandum lays down the procedure for .counting •service 

rendered by a Central Government en:iployee ·in· the State 

Gover.nment. Therefore, it will not be applicable in the· context of 

the present case because in the present case, the applicant was 

working in the Railways and not in the State Government prior 

to his joining in the Employee Provident Fund Org·a~ization. 
' ,, 

However, OM No. 28-10/84-Pension Unit, of the ,Gov~rriment of 
'· ' ,' 

' ' ,, 
,; I 1 

1
, 

1
1 f' I ' 

India, Department of Personal & A. R. dated 29.108.1984 would be 
!•,,, I : :, ' '' '' •·,', 

' 
' ' 

applicable in the present case. Para No. ,3(a)(i) of: this 
i'. I • ."'11 1 .' ' , 

'I 

Memo~andum is quoted below:- : '·: ' ,' t 

' : r 

! ! ;·' . ' 

',. 
'~ ' ' I ' '' 

"3(a) In case of Autonomous · Bodies where,. Pen·sion 
I I '.': ' 't 1' 

(i) 

Scheme is in operation- · · · '.:, · 1 
' 

'' ' I 

' 'II .. 
, , I ,I, , 

The Government/ Autonomous Body 'vvil(disch'arge· its 
pension liability by paying in lu.mps'u111 as a on~-:-time 
payment, the pro-rata pensi.on/ seryi:~\=-'. ·g.r~'t'yity / 
terminal gratuity and retirement gratUftY' ·for. 'the 
service up to the date of absorp'tidri'. . 'fr1 1

·: ·the 
Autonomous Body/ Government, as. th.e, .c'ase, 'may 
be. Lumpsum amount of t'he pro rata pension· ·wil(be 
determined with reference to commutat(6ri; table laid 
down in CCS (Commutation of Pension) Rules~. 1981, 
as amended from time to time." ' 1. 

'' . 
I ' 

According to· this, the Railways are supposed to· pay 

lumpsum amount of the pro-rata gratuity to th'e date· of 
' . . '.' ,' ''.1 " 

absorption of the applicant in the Employees Provident 'Fund 
' ' ' ' '·,··· "'. ':< ::'.! 

Organization. Therefore, respondent nos: 1 & 2'. ~,nf' 1,pir~~.~~.d' to 
\ : '•: :;::·

1
1 ... i. '.; :,'. I I, 

make the payment of lu.rnpsum amount· of pro~rata'1 gra~ui'ty· of 
• •• :1 ' '1'' '. ·:'·· 

, t :1 1,; I 1 .~·, ; ' I ' 

the applicant for the per.iod in which the 'app.lica'r(; ~·as .~ef:ved 
~ ',· '.' 1,

1 
I:' · < t•; ("./,: ,·,/.' :· ,, . ~.i' \ •;'.\ ' 

{+4J~<N:" ,. , ,'i 1 '' 'i' )'' ,.11., · 
' ' ,'., i, /- '·1::•1,1,1' ;;{ .1.·I ''1 '11' i' 'j' ,'. 

~ i } ' ; I I I I ' I ' I J 

. ,'\·• ·:· ·;·,. 
:/_1,,' ') 

. r . ,. :: 
' ,' ,1 

1' • ' ' i ' ~ . 
• •• 1 :''·. '. 

": '. 
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.. 

,, 

with the Railways to the Employees Provide.nt Fund .. ·br~·anh~tion 
I ' 

within a period of three months from the date of receipt of a 

copy of this order. Thereafter on receipt of this lumpsum. amount 

' . 
of pro-ratt.a. gratuity from the Railways, respondent no. 3 is 

directed to re-calculate the gratuity of the applicant according to 

law and rules on the subject and make the payment ~f the 

balance amount,· if any, to the applicant within a pe.r:i?d. of two 
;,1 . 

months from the date of receipt of pro-rata share ... of .!gratuity 

from the Railways. 
" ,·· 

. ' I 
7. With these .observations, the OA is dispos~d of ."Ylth, no 

order as to costs. 

AHQ 

i• 

'• I '_I 

., ' 

"' 
' . . ' . ' . ~ •·• ' •• :. \ ~ i : ; 

\ : 'd ' 

. 'Ii' 

,.., .: .. ,;::~ "<1' :: 
·.·.~~· 

, . ' ' ' '' ' ' i' . ~ I ; : , I ':,' I ' ' 

(A.nil· Kumar) 
· Merilber.'(A) 

' .( '. ' 
JI ,ll',1; •'.I.,'.' I 

' 
I 

, I 

I ' ' \ 
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