
1 ' 

. r ; 
it 
! 

I 
' i 
I 

1; 
.I 

'i 
l· 

I :i 

CENTRAL ADMINISTRATIVE TRIBUNAL:. I ., 
JAIPUR BENCH, JAIPUR : I. 

I ! ;\) . ', I 
Original Application No. 651/2011 : j.[: I i!·: 

~ I' . I ::,: 
-: ii I 
' " Reserved on : 12th August, 2015 1 

i 
. /I..,.. ' i 

Date of order: 11., August, 201~ 
CORAM: 

HON'BLE MR. JUSTICE HARUN UL RASHID, JUDICIAL MEMBER 
HON'BLE MS. MEENAKSHI HOOJA, ADMINISTRATIVE MEMBER 

Ramesh Chandra Faujdar s/o Shri Baldev Singh, aged 44 years, at 
. I 

present working on the post of Technician Gr.I, Office of the ~enior 
Section Engineer (T&M), Kota r/o Gandhi Nagar, Bharatpur . 

(By Advocate : Mr.Ashok Joshi) 

VERSUS 

....... Applicant 

' ' 
' 

1. The Union of India through General Manager, Northern We.stern 
Railway, Headquarter Office, Jaipur 

I 
,. 2. The Divisional Railway Manager, Kata Division, Kata Jul')ction 

(Rajasthan). 1
• 

i I 
....... Respondents 

' 

' ' 

(By Advocate : Mr. M.K.Meena) 

ORDER 

Per Justice Harun UI Rashid ,i, 

The present applicant has filed this OA seeking to set-'aside 
' ' I , 

order dated 21.10.2011 (Ann.A/1) and for directions· to the 

respondents to conduct the second medical examination of the 
I ~ . 

applicant and in case the applicant successfully pass ttie medical 
I ' 

examination, he may be given consequential reliefs. 
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The applicant is an employee working under the resp·crndent 
<i .;;" ; ' f \ \ ;:[ i 

2. 

Railways. The respondents issued a notification dated. 2g.9,201o:for 
~\{:: {~: >: !. '. : : :\: '' 

conducting a selection to prepare a panel for the post bf.U.~E.-II (TM) 
i' ' . '~ ' ~ ' ' : I· i 

scale Rs. 5000-8000 through LDCE. The said notifi,hiti?n dated 

28.9.2010 is marked as Ann.A/2. 
'' ,•· !i I'. 

' '' ' ~ I 

' I "I ' 
I , ! 

' 
3. Written test for the post of J.E.II (TM) was held on 8.12.2010 

; ' I 

and the result was declared on 1.2.2011. The applicant was declared 
i 

• 1 i' I' 

qualified in the said test and he was sent for training of eight' weeks 
' ' I' ' ' 

I , ' I 

at Allahabad. Thereafter, the applicant was sent for medical 

examination at Divisional Hospital, NWR, Kota on 6.4.~b;11:. 'D!uring 
1 .. I I 

I 1 I I 

the medical test the vision of left eye of the applicant was· ndt found. 

A medical certificate was issued by the Senior Divisio~al ! ~kdical 
I 

. ' 
Officer, Hospital, Kota on 23.6.2011 certifying that the applicant was 

' 

not found fit for B-1 category but, found fit for C-:1 .and ?elow 
" : 
f 'I:. category. Ann.A/6 is copy of the medical certificate. 

1, ( 

~ ' ' 

I . I 

~ ' ' ', I i : ' ' I ' 

'" , I 
4. Subsequent to the examination by the Senipr.,' Divisional 

'' f I : ii ' 
Medical Officer, Kota (stated supra), the applicant, himself got 

' ' ' I , I , 

examined by Dr. Ashish Nagpal of Ahmedabad on 19.5.201~ and 
l ' ·l : 

4.8.2011. His left eye was operated by Dr. Ashish Nagpal'. Atco'rding 
' , I 

. . ,, I 
to the applicant, after surgery of left eye, he was declared fiit for 

' ' I 

" I . duty by Dr. Ashish Nagpal. Therefore, the applicant requested the 

~espondents that he may be subj~cted to re-excii:-ii~atl.on!. A~ 
I . I 

application to this effect was sent on 21.9.2011 and topy of the 
' ', . ' ' . ., 
I Ii 1: f I 

. ' ' 
' I I I 
I ' 

I 1', 
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,1 1, I 1• 

same is marked as Ann.A/7. The certificate issued by' br. Nagpa,I 
' .:·· ' . " 

,".: : ·:· : ! I·;: 

certifying that the vision of le~ eye is 6/6 and vision}:Jf '~)'g~~: eye i.s 
. : 11;' '.~'! : . 

6/9 is produced at Ann.A/8. ·· ·:; }! 

5. 

. .<; . •,\: .. , 
.. '! 

1.1 ' '· 1· 
I' I i 1' 'o 

• I' I I i 

The applicant submits that vide order dated 2.5.2011! person 
, I 

, 'I I 
' ' I I 

having lower merit was promoted on the post of J.E.II (T["l) v'.ide 
' 

order marked as Ann.A/9. The applicant further sub'mits tt\at 10 
' I 

., I I 

persons declared passed in the written examination have com:pleted . . . I ' . 
' ' training successfully and except the applicant, all wen:~. p:roriloted on 

· I :i . ·1 . · 
l ~ i: ' 
~ ' ' I 

the post of J.E. II (TM). The applicant, therefore, approached this 
: . I 

Tribunal for the reliefs aforesaid. 
I . 

',, 

6. The respondents in their counter maintained the fact that the 
' 

employee is unfit in A-3 Medical Category for his poor vision of eye 

sight due to cataract. The report of the Chief Medical 
i ,. I 

Superintendent, W.C. Railway, Kata is extracted beloW::- . , 
1 ,f I ,. 

. ' I I I 

"As per IRMM (Medical Manual Part I) of Indian Railway page 
No.63. Heading Cataract sub heading Ehiploy~el. 'with 
pseudophakia only posterior chamber IOL is permitted \n 
higher categories while other are only made fit in C~e One and 
under. Morever, as the name suggests IOL in these cases are 

I • 

only held in eye with the help of acrylic glue with haptics 
bound to sclera pockets with g,lue which makes ,it less~ stable 
and this technique is still not time tested. This technique is 
only performed in case where it is not possible t~ posterio,r 
chamber IOL most probably due to absence oI posterior 
capsule support." 

The applicant's case was ex~mined by the Chief Medical 

Superintendent, W.C. Railway, Kata who reported that the ap~licaht 
! 

was not fit for A-3 medical category, which is mandatbry for the 
' 

post of J.E.-II (TM). The report dated 21.10.2011 (filed with 

'' " ' 
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: ; ;• . i . 
• :, "; ' : i ' '' - . i :. ' 

Ann.A/1) states that the employee is a case of chronic ·uveiti.? wh,ich 
''' ' ; I ' ! 

' . '1 '. 

is a relative contradiction to IOL implantation and vitre~t9my may 
' ' '1 • . 

.•:. ' ' ' i 
also lead to complications later on. The report of the; Crli~f Medjcal 

: ' -:•I ~-j :; i 'i : l , \ 
Superintendent, Kota was issued after considering the: medic.al 

' I ' I I 

certificate of Dr. Ashish Nagpal of Ahmedabad, which
1
was ~ubm.ittJ'.ci 

by the applicant for consideration before the authori~i~~~::,<'::. Ii : '.:I: 
' 'I' ' 'I, :1. I 

' I ! I I i 
, ' I I 

; 1 ., i·' 
'1, I j ' I 
I I I . 1' •I ' 

The department has considered the medical fitness· of the 7. 

applicant after conducting medical examination and was Joun~ unfit 
. . . I' 

for A-3 medical category because of his poor vision of eye· sight. 
' " ' 

Subsequently, the matter was again considered after the emplo~ee 
' , I 

,1 , , I 
submitted medical certificate from private hospital iss.ued ~Y Dr . 

. . 
Ashish Nagpal. Another report was prepared on 21.10.2011 by the 

'" I' I 

' ' Chief Medical Superintendent reporting that it is not advisable to 
I ' 

: ' ( I ! 
'' ' I 

1 
I 

upgrade his medical category and also reporting that th'e app(icant is . . . 
' I I !f - a case of chronic uveitis which is a relative contrain?icati~0 to jI,C?L 

implantation and vitrectomy may also· lead to complication l'ater oh. 
' '! I I I 

I 

I 
8. In these circumstances, we are not inclined 'to 'acc!e1pt the 

I I : : 

contentions raised by the applicant in the OA. The ap~li~~nJ, bei.l')g 
'• •, •:• '1, ·•I 

, I; , . !' ' 
medically unfit could not be promoted to the post of J.E.II (TM) a'fter 

j I ' : I: ,; ') It ', ' 
i. I I i, . I 

examination of his vision and the department :h:as 1.tayer : i.a 
. •' i ' , I 

considered view that the applicant is not found medically fit for t.he 
t I . 

promotion. Accordingly, we find that the applicant is not entitled to 
r.,: . , I 

any relief claimed in the OA. ., , · ' 

----·· -~ . -~- L . L 1 ---· ___________ __, ___ - -

. ! 

. ' 
" I 
'. ' I i ' 

' I . 
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9. We also noticed that the applicant had not preferrt:;d any 
" ' ' J 

. ! 

appeal before the appropriate authority challenging the· decis:ion': of 

the Senior Divisional Medical Officer, Kota findini;i hi,m nied.icf lly 
!· 

unfit in A-3 medical category. 
.: .. ;, ' . · l ; ' 
" ' ' '• ,. i 
!. I 1'.· II ' 
, I I !, 1 

I ' ; ' II.. ' ' I 
., ,f ·1 I I., I I . I ... 

The OA thus, stands dismissed with no order as to costs. ~ 1 

' IQ" 
10. 

~v/ 
(MEENAKSHI HOOJA) 
Administrative Member 
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