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CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH, JAIPUR

ORDERS OF THE BENCH

Date of Order: 23.08.2012

OA No. 510/2011

Mr. Nand Kishore, counsel for applicant.
Mr. V.S. Gurjar, counsel for respondents.

At the request of learned counsel for the parties,
put up the matter on 30.08.2012 along with C.P. No.
39/2011 for hearing before the Division Bench.

=y

(JUSTICE K.S. RATHORE)
JUDICIAL MEMBER
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
| _ JAIPUR BENCH

- Jaipur, this the 30th dcy of Augus’r 2012

ORIGINAL APPLICATION No 510/2011

- CORAM:

"HON'BLE MR JUSTICE K.S.RATHORE, MEMBER (JUDL )
HON'BLE MR. ANIL KUMAR, MEMBER (ADMV)

- Mukut Bihari, ,
~s/o ShriRam Kishan Ji,
- working as Bungalow Peon

to Shri S.K.Garg, C.F.T.M.,.

~ North-Western Railway,

G.M.'s office, Jagaputra, Jaipur

" r/o H.No.27, Veer Sawarkar Nagar,
- Rangbari, Kota. g

.. Applicant
(By Advocc’reﬁ Shri Nand Kishore)
' Versus

1. The Union of India |
through General Manager,
North Western Railway,
Jagatpura, Jaipur.

' 2. Chief Personnel Officer,
North Western Railway,
- Jagatpura, Jaipur

3. Shri SK.Garg,

- Chief Freight Transportation Monoger
North Western Railway, »
G.M.'s office, Jagatpura,

Jaipur.

... Respondents

~ (By Advocate : Shri V.S.Gurjar)
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ORDER (ORAL)

"The bnef facts: of ’rhe case are that the crpphcon’r |

".“'-wes opporn’red as Subs’rl’ru’re Bungelow thlosr wr’rh |
| responden’r N03 vrde Ie’r’rer do’red 2452010 (Ann A/2) -.
3 v_'under the pollcy crrculor dcrred 142 2008 lssued by The
B 'Genercrl Moncrger for crpporn’rmen’r of Subs’rl’ru’re Bunglow: :
thlosr -The oppllccm’r was ge’rhng scrlcry in Pay scole of“
e Rs .5200-2020_0 wrrh gr_q_de poy Rs.' .1800 ‘with other
._ orlewqrjce‘s frolm the date of eppe‘in’rmehr ﬁVII.-A'priI | 2011, |
'- 2 AS ber the res‘pehden’rs since ’rhe oppllcon’r
:remelned obsen’r from du’rywef Aprll 2011 ’rherefore hls_f._'

services were ’rermlnore‘d in ,vrew of rhe condl‘rlonsv Icud.'

down in the engogemeh’r order issued by the r-esponderr’rs

on 24.5.2010.

3. - The submission -'o.f‘_’rhe_ respondents has been

con’rrover’red by the learned counsel eppeorrng for ’rhe'

- oppllcon’r cmd submlh‘ed ’rho’r ’rhe oppllccm’r is regulorly

'o’r’rended the office bu’r The oppllcon’r hcrs no’r ’been: |

allowed to mcrk his o’r’rendonce and no’r pcud solory',

' | Therefore the oppllcon’r by way of OA No. 286/201 1 _»
L cssculed the oc’non of the responden’rs ond The same has

:,,'been dlsposed of V|de order do’red 13" July 2011 Whlle' .
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di'sp»t.),si‘ng of the dA, the 'Tri_bu_nol _o(li"réc’re_d_’:rhe; réspé.)_hdén‘rsi-‘ e
- -Tcs:'vc:dhsider-répreéén’rd’rién of’rhe opp.licc:m" cmd | bossii |
.ctb'bfo}prio’re order in accordance with p‘rovisiénsA of 'I_c::w
Wifh,ir‘j a period of one m'on:’r'h from._ the dq’ré of feéeipf of a o
cqby of this order. | .

4 'Pu_rsuqn’r to the dir‘e’cﬂon iséued by ’rh|s .Tfip.grjdl, "rhe__,‘ -
. -'_'re;pbnvd.e_ﬁ’rs, ‘have boss.ed order d__d’re’d 1992011

"(Anh'._A/l), which is under challenge in this OA. Bare

 perusal of this order reveals that the applicant remained

dbsen’r from the wo'rk-plqc':e' without prior pzermissioh.‘ ’ro_-
 leave office’ -f‘rorln. 15.4._-20]1_. For ﬂ'wis' n_eglligeh_ce on»dA
indiscipline, the respondent No3 wiitten letter dated
| R 2(V)'.4-.2O1.1' to ’rhev_Pi_ers‘onnéAI.Deporfmen’r ’rho’r Th,é_dpp‘licon’r,
"l'sh_qllj.no*r be en_’ri’rlred—_fp A_s_cal_'qry for the p-ériod- of *
.un'd'uATHovrized 'qbs'encl:e‘._.l’r; is also stated ’rh»d’_r w‘o_rk'o‘fi'_v fhc;e'-
qppliclon"r was not found satisfactory frOrﬁ-_ Morbh, 2011 -
~and "rh‘-e opplic'on’r remaned unou’r.hor:isedlyvquen’r, _ds”
o 'suc?;h-,wh.i's cosé_wos se.n,’r___,’rcvyl?‘_fhve pérs’dnnell_'d‘e_.pq'r’_rr'n'en’r 'for:
| férrﬁindﬁng his I.ser.,vi'cevs,. | Fuf’rher,: the oppﬁic‘;“qnt l'wcj's- not :
._‘Ie.go.ﬂy‘en’riﬂed to be refoined ih ﬂ_service:dn'd, Tﬁefefc.)re:, .’r'o":"

','(’rh»is :e:f'fécf further action is proposed.
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5 " 'We have heard the rival submis's‘ions of‘.rhe'
.Arespec’rlve por‘rles and carefully perused the documen’rs :
:A‘.‘plcced by ’rhe oppllcon’r as well as by ’rhe responden’rs~
‘The responden’rs referred severol documen’rs to show -

‘Amlsconduc’r of the crppllccrn’r crnd his unso’rlsfac’rory work' .

i crnd dlso that the opplrcan’r hCIS Iodged FIR in ’rhe pO"Ce .

station on 27.1 1.2011.
6. On ’rhe com‘rory, ’rhe Ieorned counsel oppearlﬁg for
',“"-’rhe oppllc:cmL referred Ann A/6 dored 2832011 Wthh
'reveql; that work of the crpplrconr was fqund __sqhsfoc’rory |
and he has "cempl-e"red»; 120 d'ey$. Heﬁlcl'so ‘referred‘ ‘re o
AnnA/3 g_uidelihes regarding Subs’ri’ru’re Bungalow 'K.hvolosi
dhd rﬁore porﬁculor‘ly, elquse47 W“hich provides Trro’r ‘they
sh'ell_ be granted ’rempordry status of’rer compl__erion of 120
~ qu$ -eonrineeue ‘service_: unless- repor’r <'>'f‘ unsdﬁsch’rery
- WOrki'hg is. recerved vfrom; hiS/her jc’on’rrolling'_(l‘)r:‘fi'c'er‘.Wi’rh‘jirj ]
- ;’rhis»,Ap,eriod; in which case, his/her _serviee shall beﬂ
. T_e‘rrh_indred wiTrr roayme‘n’ref one month's salary ln lieu -o‘fll
ene month notice Te him/her'. |
| /. We hove asked a perhnen’r query to ’rhe learned |
.co-unsel oppecrrlng for - ’rhe responden’rs ’rhcr’r when the .

_OppllcOn’r has comple’red_ 120 days .con‘rlnAuou,s- service, as
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' per: __'guidelines ':’rempovrdry ST.CITUS should‘ hd\re, beeh.l‘

grdn’red to the dpplicdnr dhd as per guideli'nes, the
Buhgdlow Khd_ldsis, Wh_O_,hOVG been gromfed Tempordry’
. status ‘cdn Ioe removed only after fOllowinkg- DAR
| .lvprocedure N response ’ro this queshon it is con’rended on
"; behdlf, of Then responden’rsf that the dpphodn’r has no’r‘_. B
chrh-p'le’red 120 dd‘ys ‘dnd ‘heﬁ has no’r been granted
: ’r'emoordry status as his services were ,:,"nIO’r_v found
sd’ri'sfdc’rory and, Therefo-re' DAR .' pro'cedurej , |s no’r_y -
opplrcoble in the case of ’rhe oppllcon’r |
'8.: Be rhd’r as it mdy in our oprnron for Termlnd’rlnd | "
servroes of the dpplrcon’r, ’rhe‘ responden’r_s hdve to pass a N
ror'rh'dlx order.. Upon‘ peru'soliof hAnn.A/], it is ho.’r _cledr
-Iw'hey‘r:her removal order h_ds beeh passed or no’r.bu’r- i’r'oh_ly’
revedls’rhd’r the applicant is not entitled to be rel’rd’ined in
: service and dccordinglsr', action vwil.I be taken, .bo‘r no
‘ '»;formdl order is passed ‘riII. dd’re |

9. Al’rhough the respondem‘s hove ’e\'/ery‘ righ’r of'

o ,- ':‘rermrnd’rlng ’rhe service of the dppllCdnr even when he .

hos not dcqurred the ’rempordry status in view of.’rhe-"
: Agurdellnes with regard ’ro Substitute Bungdlow Khalasi, bur |

a formdl order of ’rermlnd’rlng services of The dppllCdnT is

"5
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'._required to be pqssed,_-'which has not beén posse'd.l
Therefore, the respo’hdén’rs'qre‘ directed to -g'llo_\'/'v the

'dppli‘CGn‘r to. work on the post of Substitute B,ungoiow":

B -K"hcldsi and, if the respohden’rs are not satisfied with the

- wbrk of the opplicon’r, wé gr.qnf liberty to 'The resp,ondem‘s"
Tc')‘ pass formal order of ’refmiho’rion, in accordance with -
perisicjns of Id'w.. We mqké,'i’r cleor._’r»ho’r..‘rh.e opplicdn’r sho‘ll

| no’r be '_en’ri’rled foro'ny" back wcg.es."in Qiew o'f ’rhé‘principle;
of o work no poy"‘os‘he .h.os'_-no’r v_v'orked.ivx'/i’r-h ’rhé"

I"re's'pojfhden’rs w.ef. 15 April, 2011 dﬁd we  are not
impressed with the dv_érmen’r of the applicant ’rho’r the .
respondents have not o»IIO"Wed him to perfOrm dufy. _ |

10.  With these observations, the OA stands disposed of

'“wi’r'hynoorde_ros.’ro__cos’rs.- | o >y o
N /Aml»kmwa; . /4*5‘5%4 o

(ANIL KUMAR) (JUSTICE K.S.RATHORE)
Admv. Member - Judl. Member

R/



