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CENTRAL ADMINISTRATIVE TRIBUNAL
‘ JAIPUR BENCH, JAIPUR

ORDER SHEET

ORDERS OF THE TRIBUNAL

13.03.2012

OA N0.489/2011 with MA 67/2012

Dr. Saugath Roy, Counsel for applicant. .'
Mr. Gaurav Jain, Counsel for respondents. |

- 'On the request of the learned counsel for the
respondents, list it on 20.03.2012.
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~* 'HON‘BLE MR.ANIL KUMAR, ADMINISITRATIVE MEMBER -

'CORAMH

(By Advocate : Dr. Sa'u'g:ath Roy)

| } Union of India through Under Secretary, Ministry of Finance,i:

- (By Advocates : Mr. Gaurav Jain)

" than 10 years with the respondents and, therefore his services;

UG

-

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH JAIPUR:

Ja/pur the 20" day of March 2012’§,f .

ORIGINAL APPLICATION No. 489/2011 - I

Abhishek Maheshwari son of Shri Vinod Kumar Maheshwari, aged"
about 32 years, resident of 782, IInd Floor, Devi Apartment Dev1
Nagar, New Sanganer Road, Jalpur

. Applicant i

i

Versus

- Department of Revenue, Government of India, New Delhi. i,

~ 2..  The Chief Commissioner of 'Income Tax, NCR Bu1|dmg,

Statue Circle, Jalpur

- ... Respondents'

'ORDER (ORA_) é
The appllcant has filed -this OA praylng for the followmg
reliefs:- |

~ . “That your lordship may graC|oust be pleased to
accept the original application and further be pleased to
quash and set aside impugned order or rejection dated.”
06.09.2010 (Annexure A/1) and the order 22.07. 2009
(Annexure A/8) upto the extent of Para 2 clause (b) of the
OM dated 22.07.2009 and further direction be issued to thei
respondents to regularize the service of the applicant on the
post of Data Entry Operator and he should be allowed to
continue on the post of Data Entry Operator wnth all,

: consequentlal beneﬂts -

Any other order or direction, which this Hon'ble!
Tribunal deemed fit and proper be passed in. favour of the
humble appllcant : :

2. The case of the applicant isl that he has served for. more:

R



e e e e by

)

3959-3612/1999 etc in the case of Secretary, State of;

Karnataka and Others vs. Uma Dew & Others That inif'

.Commissmners were: requested to furnish reqU|S|te information int

the details- of contingent personal Working at BCTT office Jaipur;

‘ appi_lcant submitted the representatlon on 09.08.2010 (Annexureti

AA/7). That the respondents did not consider the‘representation of]

,'impugned' order dated 06.09.2010 (Annexure .A/1). In the;

Judgment in the case of Secretary, State of Karnataka and o
_ Ii

A
i

should be regularized in terms of DOP OM dated 11.12. 2006”;, |
issued for reguiarizmg the services of the quaiiﬂed workers as one
time measure (Annexure A/2) This C|rcuiar of the DOPT is basedijxv

on the Judgment of the Hon’bie Supreme Court in C|V|i Appeai No

pursuance- of - the DO letter dated 07.09.2007, . all  thel

the prescribed form by 17 09.2007 VIde letter dated 14.09. 2007_§

(Annexure A/3). That the_ name of .the applicant was included m;‘
- ‘ ' ' - S ] i

(Ann'exure A/4). That the applicant possesses requisiteé“
qualification and has a w'ork_ e‘xperience‘but when no action ,wasé.
taken by the respondents for his regularisation, then.the applicantgf

was compelled to file. OA N‘o 364/2010 before this Tribun’al. Thisf';

-Tribunai vide its order dated 05.08. 2010 directed the appiicant to,

submit . a representation to the authorities (Annexure A/6). The'f_

the applicant in the right perspective and rejectedv fit vide;'

i
i
H

rejection order, the respondents have .inserted-the OM ’dated, :
‘2'2.07‘.2009,'which is simply a letter in which the ‘cut off date’ fori-

regul'arisation has _been fixed as 10.04.2006 i.e. the date of‘:

Others vs, Uma De\n & Others The appllcant assa|led the order

i

of reJection before the Hon’ble High Court by way of DB Civil Wi‘lt:

Petition No. 15055/2010 Hon’bie High Court V|de its order dated:



Tribunal. The applicant, therefore, filed the present 'OA. before this-’j

Tribunal.

3. The apphcant further stated that hlS clalm for regularlsatlon

period of one,month from the dat'e_ of the order before‘the,!f

‘,
on the post of Data Entry Operator has been reJected lgnorlng thefv‘
!

fact that he has served for more than 10 years tlII the date of}

l

‘consrderatlon That the c1rcu|ar of the DOPT dated 11.12. 2006[:

only speaks of ten years service The applicant has completed 10{
years of service and as such the action of the respondents |n¥_
puttlng a_rider V|de Memorandum dated 22.07.2009 is arbltrarylf

and therefore deserves to be quashed and set asrde He furtherr

ten years till the date of consideration have been allowed

regularisation vide order dated 30.01.2009 (Annlexure_ A/11)..

- Therefore, the. OA may be allowed and the services of the%

applvicant be regularized.

- 12.10.2011 directed the applicant to file a fresh OA. within a

~ stated that the persons who -had not completed thelr service of;;,

i

!

4. The' respondents have filed- their reply. ’The respond:ents‘?

have stated that. the order passed by the respondents on the|
representation of the applicant (Annexure A/1) is according to the;

‘provisions"of OM dated 22.07.2009. This OM has clarified the ‘cut!

regularisation of daily wage worker as 10.04.;006, which is the;

- date of j‘udgment of the Apex Court in the case of Secretary,é

State_of Karnataka and Others vs. Uma Devi & Others. The§

applicant has not completed 10 years of service on the given date

. Off date" for 'count'ing ten vyears. of completed service for, -



| Committee for ~regular|sat|on of Daily Wagers. It has submitted itsy’

el

. appllcant was not workmg as casual Iabourer in the Income Tax

AHon’ble Apex Court vide its judgment dated 10.04.2006 in the.

‘ State of Karnataka and Others vs. Uma Devi & Others had;f

 directed that the Union of India, the State Government and theiri’

as he was worklng as daily. wage worker in the Department since \
October 1997 and he has not worked in the Department fromé’v.z

June 2004 to 15th September 2005 That the case of the appllcant;;‘

|s also not covered under the DOPT OM dated 10. 09 1993 as thei'j, :

Department as on 01 09. 1993 and also he has not completed one;
year of service. That the Department had constltuted a Rewew.f

l :

report-on 05 12 2011 (Annexure MA R/1) and in thlS Commlttee:

t

considered the cases. of the employees who were worklng in the

Department since 01.01.1977 and it has ,not_fou_nd anyone as.’

eligible to be regularized as per the circular dated 22.07'.2009;:
(An“nexure .R/2). Therefore .the applicant has no claim"for’;:-
regularlsatlon and hlS representatlon has been rlghtly rejected

V|de Ietter dated 06. 09 2010 (Annexure A/1). Therefore OA be .

dismissed being devoid of merit. it

i

5; ' Heard the learned counsel for the partles and perused the, ,
relevant documents on record. Learned_counsel for the vappllcantl:
argued that as 'per the Memorandum of the DOPT dated; - |

11.12.2006 (Annexure A/2), no ‘cut off date” has been ﬁxed._,i, A

|

Civil Appeal No. 3595—3612/1999 etc. in the case of Secretary,l

lnstrumentalities should take steps to _regularize'as a one time; -
measure- the services'of such:i‘.rregularlyappointed, who are dulygl
qualified persons in terms of the statutory recruitment rules forl

I



of Wh.ichreads as under:-

‘the post and who ‘have worked for ‘ten years .or more in. duly

itself is in lnfractlon of the rules or it is in Vlolatlon of the

prowsmns of the. COﬂStltUthl’l, |llegal|ty cannot be regualrlsed :‘
That in pursuance of this order Central Board of D|rect Taxes vide;-

its letter- dated 144._09.2007 asked for the information in respect ofg-

daily wage workers. In compliance of this letter, the 'offlce of the

the applicant at sr. no. l-vlde letter dated 11.08.2008 but the;‘

the respondents‘ issued another circular dated 22.07.2009, Para b

“(b) The cut off date of calculation of the tenure of working:.

* Additional Commissioner of Income Tax forwarded the name of|

. services of the applicant. were not regulari‘zed. In the meantime,

for 10 years or more in respect of Casual labourers in-terms;

of this department’s OM dated 11.12.2006 is obviously the"

date of judgment of Apex Court in the case of Uma Devi vs ,

Government of Karnataka i.e. 10. 04 2006.”

l
l
't
)

6. Learned counsel for the appllcant argued that thls crrcularl

Secretary, State of Karnataka and Others vs. Uma Devi &

Others has not fixed any date for completing ten years of service.|

A

be declared ultra vlrus as Hon'ble Apex Court in the case of'::

Clrcular dated 22.07. 2009 has been |ssued on the clarlﬂcatloni

glven by the DOPT The- DOPT is a modal department with regard;

’ to regularlsatlon of casual workers/ dally wage workers and they‘

i

7. Learned counsel for the respondents argued that. thisl‘

have advised that-the ‘cut off date for calculatlon of the tenure of'

working of ten years or more has to be calculated from the date of

mfszu_ma:

sanct|oned posts but not under cover of . order of courts orf-f

trlbunals The Apex Court has clarlﬂed that if such apporntmentgf ‘



. of -Karnataka and - Others'vs Uma Devi & Others i.e.<§;3:

respondents in taking 10.04.2006 as cut off date for the purposeg;‘
'Qf-regularisation is neither arbitrary nor illegal. Moreover, DOPT!,

has not been made‘party in the present OA.

-9. - After hearing the rivaIVsubmissions.of the 'parties and oni'

'appllcant has failed to make o_ut a case for interference of this:
| Tribunal. The OM dated 22.07.2009 (Annexure A/8) has been!..

: ‘issu»ed on -the bas'is of the advice of the DOPT. TheiDOPT'adv_ised';v

the judgment of the_Apex (_:durt in the' case of Secretary, Stat_e_; :

.
10.04. 2006 and there is. no arbltrarlness in f|X|ng thls date

Hon ble Apex Court had dlrected to regularlze the dally wage,:;

workers/ casual Iabourer as one tlme measure and thereforef _

there has to be some ‘cut. off date The respondents have acted

as per the advice of the DOPT. Therefore, the .action of the%’

Sk

8. Learned counsel for the -respondents also a.rgued that the!"

order dated 30.01.2009 (Annexure A/l'l)_‘ was issued. by the;i‘
Gaziabad region and it is prior to clarification issued by »theiﬁ |

respondent department on dated 22.07.2009. Therefore in theseg”

' circumstances no relief can be given'to the applicant on the basis}

of this ordev: The claim of the appllcant has been rightly reJectedi. ,

l'.
by the respondents and he is not ellglble for regularlsat|on‘

Therefore he prayed that the present OA may be dlsmlssed belng‘-

dev01dofmer|t SRR o L i

i

perusal of the documents on record, I am of the oplnlon that the

t
)
{

i
i

the Department as under:-

~“(b) . The cut off date of calculation of the tenure of worklng
for 10 years or more in respect of Casual labourers in terms;

Haoll Sunne

i



»

infirmity/illegality in'the order passed by the respondents. It is

admitted that if 10.04.2006 is taken as ‘cut off date’, the applicaht-f

department. It is also not disputed that the applicant had ‘not

AHO

~ of this department’s OM dated 11.12. 2006 is obviously thel.
date of judgment of Apex Court in the .case of Uma Devr VS.it
Government of Karnataka i.e. 10.04. 2006 o ?
I do not find arbltrarlness in fixing the date 10.04.2006 as ‘

‘cut off date’ forrcalcu‘lat‘ion of the tenure of working for ten years;’

or more for the purpose of regularisation of casual labourers.}'

Since_the. rejection of the'applicant’s representation is based on:.

" provisions  of this OM dated 22.07.2009, I do not any|

has not c;ompleted- ten years service with the respondent\

worked with the Department from June, 2004 to 15th September :

2005 and thus the appllcant had not completed the stlpulatedr

perlod of. workmg perlod of 10 years or more Wlth the respondentsE '

department. Therefore, 1 find no merit in thepresent OA.

—_

10. Consehuently, the present OA belng devord of merit |s’

dlsm|ssed W|th no order as to costs

A (Anil Kumar)
Member.(A) |




