Central Administrative Tribunal
Jaipur Bench, JAIPUR

ORDERS OF THE BENCH

15 February, 2011

OA.33/2011

Present: Shri Vijay Saini, counsel for applicant
Heard.

For the reasons dictated separately, the OA is disposed of.

Member (Judicial)
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CORAM 5

' : (By Advocate Mr V|]ay Sa|n|)

Lo

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
' JAIPUR BENCH

- »_Jaiur, th'is the 15th‘,day of February, 2011 |

' ORIGINAL APPLICATION NO. 33/2011

\

o HON BLE MR M. L CHAUHAN JUDICIAL MEMBER

'Gaffoor Khan son-of Shr| Bande Khan @ AIaband Khan aged about 34
' ‘years resndent of V|Ilage Sali, Tehsil Dudu District Jaipur.

o revseeaie Appllcant

VERSUS

1 Unlon of Indla through General Manager North Western Railway, -~ -

Headquarter Jagatpura, Jaipur. .
2 D|V|S|onal Railway- Manager North Western Rallway, Jalpur

: . e Respondents
.(‘B.y Aéli'vocate.: -T--'.A-f——'—--_‘.:-,-—I)'ﬁ'__‘ - | |
| = o , ORDER(ORAL) .

The appllcant has ﬁled thIS OA agalnst the order dated

15 11. 2010 (Annexure A/1) whereby the appllcant was mformed that
' there is no prOV|S|on regardlng g|vmg compassmnate appomtment to

| 'near relatlve of the deceased

3

2. Bnefly stated facts of the case are the appllcant is the brother of -

. -deceased Shr| Bodu Khan who wh|Ie worklng as Gangman under PWI
'Klshangarh explred on’ 17 07 1997 The Case prOJected by the -
“ apphcant is that the deceased left behmd no person except hlm who |s '

" his real’ brother It is on the baS|s of these facts, the appllcant claims -

I3

that he;= sho_uld be given com_passmnate appomtment-, which requestl
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‘was rejected vide impugned order on the ground that near relative of .

the deceased are not entitled for compassionate appoi‘ntment.

3. I have heard the learned counsel for the applicant at admission
stage. It may be stated that the scheme for compassionate

appointM]ent as initially formulated was applicable to widow/ son/

'daughter/adopted son/ adopted-.daugh'ter/ near relative of the

Government servant who died in harness or died by suicide leaving his
family in immediate neéd of assistance when there is no other earning

member in the family. The scheme so issued by the Department, came

,»inté' cohs’ideratibn before the Apex Court in the case of Auditor

General of India & Others vs. Shri G. Anantha Rajeswara Raj.
Th(_a question whi_ch came before the Apex Court was that whether

compassionate - appointment to near reIatives_' tantamount to

appointment on the basis of descent and is, therefore, violative of

Article 16 (2.) of the Constitution. The Apex Court has held as under:-

“If the - appointments are confined to - the
son/daughter or widow of the deceased Government
employee who died in harness and who needs immediate
appointment on grounds of immediate need of assistance
in the event of there being no.other earning meémber in
the family to supplement the loss of income from the
breadwinner to relieve the economic distress of the
members of the family, it is unexceptionable. But in
other cases, it cannot be a rule to take advance of
the memorandum to appoint the person to these posts on
the ground of -compassion. Accordingly, we allow the
appeal in part and hold that the appointment in para 1
of the memorandum is- upheld and that appointment on
compassionate ground to a son, daughter or widow to
assist the family to relieve economic distress by
sudden demist in harness of Government employee 1is
valid. It is not on the ground descent simpliciter,
but exceptional - circumstances for, the ground
mentioned. It should be circumscribed with suitable
modification by an appropriate amendment to the
memorandum limiting to relieve the member of the
deceased employee who died in harness, from economic °

LY
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- .'dist;ess., In _ot-he‘r' respe_cts"-Article, 16(2) | clearly
.. attracted.” o T ) - '

._4. Pursuant to the deC|S|on rendered by the Apex Court,\,"‘ .

Government of Ind|a Department of Personnel & Tra|n|ng lssued oM
dated 09. 12 1993 whereby |t was deC|ded to delete the prOV|S|ons in
the eX|st|ng scheme prov1d|ng appomtment on compassmnate grounds
to near relatlyes It was further stlpulated in the said OA that no near
' relatlve WI|| henceforth be ehglble for compaSSIonate appomtment It |s |
onIy the wldow or son or d__aug,hter or adop_ted son or adopted daughter
N ofj'» a{‘dec;e_ased; government ‘-seryant who can be considered for
Q o appomtment aﬁ »co'mpass_'ionate grounds._ | | |

i

5, Thus-'in:view of thi’sspecifi"c change'*in' the policy decision for

grant of appomtment on compassnonate grounds in the llght of the o

dec1510n rendered by the Apex Court I of the f|rm view that the B
. appllcant is not entltled for compassnonate appomtment belng ‘not
covered under the Scheme Thus I see no |nf|rm|ty in the action of the
respondents whereby the cIa|m of the appllcant was rejected. v1de

g ‘ |mpugned order dated 15 11 2010 (Annexure A/1. )

6. That'part"it m‘ay be‘noticed that 'brother of the applicant died on. |
17.07. 1997 and the present appllcatlon has been ﬂled after a Iapse of
about 19- years. This-.is’ aIso one of the circumstances WhICh

-disq‘ualified ’the applicant for cIa|m|ng appomtment on compassmnate

: ground as the appllcant has survnved for such a Iong perlod and now |t _1 o

cannot be sa|d that the flnanc1al condltlon of the deceased famlly is in

penurlous condltlon, requmng |mmed|ate need of assnstance -even if. |t
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i held that near relative of .the deceased are: also -entitled for

appointment on compassionate grounds. - .-

. 7. Thus VIewmg the matter from any angle Iam of the V|ew that»,. : |

"_'the appllcant has not made out any case for eur lnterference .' '

g

: .f:Accordmeg, the OA |s dlsmlssed at admnssnon stage with no order ast '

LT e e (ML CHAUHAN)
: S Lo T UMEMBER(QY) -
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