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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
JAIPUR BENCH, 

t. Tuesday, this the 12th day of March, 2013 

OA No~. 81/2012,82/2012,83/2012,84/2012,85/2012,86/2012, 87!2012..L 
88/2012, . 89/2012, 90/2012, 91/2012, 1 06/201 z 1 07/2012, 1 08/201 ?:.L 
109/2Q1:2, 110/2012, 11-1/2012, 112/2012, 113/2012/114{2012, 115/2012, 

• 116/2012 and 398{2011 
I 

I 
' I 

·• ' 

CORAf\:1\: 
I 

HON'BLE MR. JUSTICE K.S.RATHORE, MEMBER (JUDICIAL) 
' ~ ' . 
i 

Vi nod Kumar Tailor s/o ~hri Nathu La I .Tailor, aged about 30 years, r/o 
47 B, Pratap Nagar Colony, Near Gordhan Ji Ka Well, Murlipura, Sikar 
Road, Uaipur, presently working as Peon-Casual Labour Group 'D' in 
the 01(1 

o the Commissioner of Income Tax, Computer Op~ratio_ri, 
Statye Circle, Jaipur 

I .. Appl1cant 
I 

• (By Ad~ocate:· Shri P .N.Jatti) 

1. 

2. 

3. 

... 

Versus 

Union of India through the Secretary to the Government of 
India, Ministry of Finance, Department of Revenue, New Delhi. 

Chief Commissioner of Income Tax, NCR Building, Statue Circle, 
Daipur. · 1t to 

. bommissioner of Income Tax (CO), N.C.R. Building, Statue Circle, 

1aipur. 

·• · .. Respondents 

(By Advocate: Shri R.B.Mathur) 

. I 

·• ·•. 

, .. 

. . 



·t 

~ I 

OA No.82//2012 
I 

Ravi Sonava s/o Shree Babu Lal Sonava, aged about 37 years r/o, 
4220, Govind roo Ji Ka Rasta, Purani Basti, Jaipur, presently working as 
Group 'D';' PBX Operator-Casual Labour Group ·~· in the 0/o the 
Chiaf Commissioner of Income Tax, NCR Building, Statue Circle, Jaipur 

.. Applicant 

(By Advocate: Shri P.N.Jatti) 

, I Versus 

1. 
• 

U~nion of India through the Secretary to the Government of 
India, Ministry of Finance, Department of Revenue, New Delhi. ~-

2. ··chief Commissioner of Income Tax, N.C.R. Building, Statue 
Circle, Jaipur. 

I 

I . 
(By Advocate: Shri R.B.Mathur) 

.• .. Respondents 

OA No.83/2012 
.. 

Lola Ram Mali s/o Chaju Ram Mali, aged about 29 years r/o Keshav 
Vidhya .:Peeth, Malion Ki Dhani, Sumel, Jaipur, presently working as 
Maii-Cdsual Labour Group 'D' in the 0/o the Chief Commissioner of 
lncome,1 Tax, NCR Building, Statue Circle, Jaipur 

·t ! 

(By Advocate: Shri P.N.Jatti) 

Versus 

.. Applicant 
6 'y 

~-

l. Vnion of India through the Secretary to the Government of' 
l

1
hdia, Ministry of Finance, Department of Revenue, New Delhi. 

2. Chief Commissioner of Income Tax, N.C.R. Building, Statue 
Circle, Jaipur. 

.. Respondents 
(By A~vocate: Shri R.B.Mathur) 

• 



;· . 
. ; 

I 
i 

~ ! 

I 
OA No.84/20 12 

I 
Leelam Chand s/o Tulsa Ram, aged about 24 years, H.No.95, Yashoda 
Path, Sh~am Nagar, Jaipur, presently working as Casual Lobour Group 
'D" in the o/o the Commissioner of Income Tax, New Central Revenue 
Building, /statue circle, Jaipur 

I 

(By Adv~cate: Shri P .N.Jat;il 
.. Applicant 

·-

j 
Versus 

1. Union of India through the Secretary to the Government of 
ln~ia, Ministry of Finance, Department of Revenue, New Delhi. 

2 .• C~ief Commissioner of Income Tax, N.C.R: Building, Statue 
· Citcle, Jaipur. 

I 
I 

(By Advfcate: Shri R.B.Mathur) 
... Respondents 

I 
t ' 

OA No.85/2012 

Jitendra Singh s/o Rewat ~ingh, aged about 37 years r/o E-46, Majdoor 
Nagar, Ajrner Road, Jaipur, presently working as Casual Labour 
(Compu~er Operator)_ ~roup 'D' in t~e 0/o :he Chief Commissioner of 
Income j' ax-L NCR Building, Statue Circle, Ja1pur • 

·' j - .. Applica~t 
(By Adv<Dcate: Shri P .N.Jatti) 

. . I Versus 

1 .' U~ion of India through the Secretary to the Government of 
lnria, Ministry of Finance, Depdrtment of Revenue, New Delhi. 

! 

2. C~ief Com,missioner of Income Tax, N.C.R. Building, Statue 
Cjrcle, Jaipur. 

I 
~ 3. Cpmmissioner Income Tax (II); NCR Building, Statue Circle, Jaipur 

I 

. (By A_ dvhcate: Shri R.B.Ma\hur) • j . 

.. Respondents 

-·-

I; 

;.! 
i. 

' .. ·. 

t> i 
l'.i 
I,._.. 

, ... 

i?· 
/.;';, 

'\:•.', .. 
' ~ .;. 

r,:',.. , ..... ~:· ' 



OA No.86/20 12 .. 

Raj Js::u~ar Sen s/o Shri P;abhu Narain Sen, aged about 30 years r/o 
P.No.240, J.P. Colony, Naya Kheda, Vidhya Dhar Nagar, Jaipur, 

I 
prese.ntl

1

y working as Casual Labour Gorup-D _in the office_ of the Chi~f 
Commi~sioner of Income Tax, NCR Building, Statue Circle, Jaipur. · ·· 

' I 
I 

(By Advbcate: Shri P.N.Jatti) 
... Applicant 

• I 

Versus ~ I 
1. Urion of India through the Secretary to the Government of 

India, Ministry of Finance, Department of Revenue, New Delhi. 

I 
2. C

1
hief Commissioner of Income Tax, N.C.R. Building, Statue 

Circle, Jaipur. 
! 

I 
I 

(By Adv:ocate: Shri R.B.Mathur) 
I Q 

I 
OA No.S7/2012 

.. Respondents .... 

Anil ~h~rma s/o Shri Shya~ Sunder Sharma, aged about 25 years, 
1 I . 

village iand post Jahota, Tehsil Amer. Jaipur, presently working as 
Casual Labour GonJp-D, in the 0/o the Chief Commissioner of Income 
Tax, NCIR Building, Statue Circle, Jaipur 

• • I 
! 

.. Applicant 
(By Adv:ocate: Shri P.N.Jatti) 

I 
I 

I 
Versus 

1. Union of India through the Secretary to the Government of 
India, Ministry of Finance, Department of Revenue, New Delhi. I~ 

~ 2. dhief Commissioner of Income Tax, N.C.R. Building, Statue 
Circle, Jaip,ur. 

I 

I ~ 

3. Commissioner Income ·Tax (CO), NCR Building Statue Circle, 
·+ I 

Jl]ipur 

I 

(By Ad1ocate: Shri R.B.Mathur) 
.. Respondents 

..- I 

o-'' 

.. 
., 

I 



; I 

i 

~. 

OA No.88 2012. 

Bharatpur. . 

* 

Sunil Kumar radav s/o Shri Banwari Lal: Yadav; aged about 34 years 
. r/o 32/256, ~ear Roshan Cycle, Ku.mher Gate, Bhdrat~u1, prE;)sently 

working as [Casual Labour Group-O in the office of. Income Tax, 

.. ~Applicant .. 
(By Advocat : Shri P.N.Jatti) · · 

~ I 
Versus 

1. Union et India through its Secretary to the Government of India, 
Ministry of Finance, Department of Revenue, New Delhi. 

2. Chi.ef Commissioner of Income Tax, N.C.R. Building, Statue 
· Circle Jaipur. :t 

3. lnco e fax Office, Moti Doongri, Alwar 
·..,. 

~· Respondents 
(By Advoca ·e: Shri R.B.Mathur) 

OA 11No.89l2

1
.1 12 . 

1 

• 

' . 

Kailash <;:~ nd Jot s/o Jagdish Narain Jot, aged about 33 years r/o 
Momarka, ehsil ~haksu, Distt. Jaip_ur, prese~tl~ working: as Casual 
Labour Group-O, rn the 0/o the Chref Cornmrssroner of Income Tax,~· 

" NCR Buildin@; Statue Circle, Jaipur . . 
. . : ~ 

' 
.. Applicant 

(By A<Jivocare: Shri P.N.Jatti) 
.· :~. . ' ' 

Versus 

1. Unioq c)f India througfl. the Secretary to the Government: of 
lnt:lia,llvlinistry of Finance, pepartment of Reven\.J~, NewDelhi. · 

2. Ch,ef Commissioner of lncom,e Tax, N.C.R. Building; Statue l 
Ci~cl , .laipur. 

3. Com issioner lhcome TOx (II), NCR Building, Statu,e <!:ircle, Jaipur 

... Respondents 
• (By Advt>cate: Shri R.B.Mathur) · 

! 

!.­
! 

+· 

'. ;.• 

. 6 

.·. 
1. 

. .: 

... 

.. 



1 

\ 

· · QA No.90/21 1? 

~ I - . 
Sarwan Kumar s/o Madan Lal. aged about 34 years r/o Hari Marg, 

1 Raigar Bast:i, Malviya Nagar, Jaipur, presently working as Casual 
Labour Group 'D' in the 0/o the Chief Commissioner of Income Tax, 
NCR Buildin~, Statue Circle, Jaipur . " · 

, .. Applicant· 
(By Advoc,te: Shri P.N.Jatti) . 

v ~ 1 Versus _ 

l. Unio of India through the Secretary to the Government of 
India Ministry of Finance, Department of Revenue, New Delhi. 

2. Cl:iel Commissioner of Income Tax, N.C.R. Building, Statue 
Circl , Jaipur. 

-~ 

issioner Income Tax.(ll), NCR Building, Statue Circle, Jaipur 

~ .. Respondents 
(By Advocate: Shri R.B.Mathur) 

OA No.91/2012 

Umesh Chlndra Pal s/o Shri Bahwari Lal Pal r/o H.No.l50, Rai Colony, 
Hasan Pur~-C, presently working as Casual Labour ·Group 'D' in the 

I . 

0/o the CChief Commissioner of Income Tax, NCR Building, Statue ~ 
Circle, Jaidur ' 

.. Applicdnt , 
(By AdvQc te: Shri P.N.Jatti) 

Versus ,. 

I ~ 

-~ 

I 
lv· 

·0· 

1. Uni?in o.f .India t~rough the Secretary to the Governmen~ of 
Indica, M1n1stry of F1ndnce, Department of Revenue, New Delhi. ·-.~--

2. Qhijf Commissioner of Income Tdx, N.C.R. Building, Statue 
Circle, Jaipur.. · · 

3. Co~missioner Income Tax.(ll), NCR Building, Statue Circle, Jaipur! i' 

.. Respondents • 
!Bv Advorte: shri R.B.MathurJ, 

., 

.i 
:,1 

I·; 



-\i,.' 

,OA No.l0~6/2012 
•·. 

' Dinesh Kumar Sen s/o Shri Paras Ram Se.n, aged about 33 years r/o ~ ' 
. P.No.273, Visjhva Karma Colony, Jaipur, presently working as Cook -
Casual Labo

1
ur Group 'D' in Guest House 0/o the Chief Commissioner 

of Income Tax, NCR Building, Statue Circle, Jaipur 
t 

(By Advocaf:e: Shri P.N.Jatti) 
,; Applicant 

Versus 

~ 

1. Union of India through the Secretary to the Government· of 
India, Ministry of Finance, Department of Revenue', New Delhi. 

: ~ 

~. Chief Commissioner of Income Tax, N.C.R. Building, Statue 
Circle, Jaipur. 

.:. Respondents 
(By Advocate: Shri R.B.Mathur) 

OA No.l07/2012 

~ I . 

.. 

Ramesh Ku
1
mar Sharma s/o Shri J.P.Sharma, aged about 37 years r/o 

New Colo1
1
y, Goner, Jaipur, presently working as Cook-Cas~al Labour '~> 

Group 'D' in the 0/o the Chief Commissioner of Income Tax, NCR 
Building~- St tue Circle, Jaipur · · · 

.. Applicant -
(By AdvQc({lte: Shri P.N.Jatti) 

, Versus ~ . 

··f 
l. Unio of India. through the Secretary to the. Government of ' 

lndi , , Ministry of Finance, Department of Revenl_{e, New Delhi. 

2. ChiJf Commissioner of Income Tax, N.C.R .. ·.Building, Statue . 
Circe, jaipur. ~ 

.. Respondents , 
(By Advooate: Shri R.B.Mathur) 

J 

·I· 

... 

•: 

. t· 

·•· 



I 
OA No.1 08/2012 ~ 

Bhagchand ~othwal s/o Ram.dhan Gothwal, aged about 29 years, 
r/o village E!3srawala, v1a MonJa, Ja1pur, presently working as Peon­
Casual Labo'ur Group-O, in the 0/o the Chief Commissioner of Income 
Tax, NCR Budding, Statue Circle, Jaipur 

·. I .. Applicant 
(By Advocate: Shri P.N.Jatti) 

Versus 

1. Union of India through the Secretary to the Government of 
India, Ministry of Finance, Department of Revenue, N'ew Delhi. 

9 

2. Chief Commissioner of Income Tax, N.C.R. Building, Statue 
Circl,, Jaipur. · • 

3. Commissioner Income Tax (II), NCR Building, Statue Circle, Jaipur 

.. Respondents 
(By Apvocate: Shri R.B.Mathur) 

OA No.1 0912012 to 

Suresh S

0

/0 1Lamraj, aged ab~ut 37 years, r/o Kachhi Basti, Sastri Nagar,· 
in front bf Bajoria School, Jaipur, presently working as Farash-Casual 
Labour Gr, up 'D' in the 0/o the Chief Commissioner of Income Tax, 
NCR Buildii

1 

g, Statue Circle, Jaipur 
9 

· 

~ , .. Applicant 
(By Advoc te: Shri P.N.Jatti) 

Versus 

1. Union of India through the Secretary to the Government pf. 
lndib, Ministry of Finance, Department of Revenue, New Delhi. I ~ 

2. Chi~f Commissioner of Income Tax, N.C.R. Building, Statue. 
t Cirdle, Jaipur. 

J 

3. Co~missione~ Income Tax (II), NCR Building, Statue Circle, Jaipur. 

' ) ' . .. Respondents" 

(By Ad)'obate: Shri R.B.Mathur) 

.,_ 

t 

i 

.. 

... 



·• 

OA No.l·lO 2012 

1 
. 

~ . .. 
Mukesh K mar s/o Shyam Lal, aged about 37 years, f/o A-6, Shiv 
Nagar, Ne r Sophia School, Ghat Gate, Jaipur, presently working as 
Pet>n-Ca~u:al Labou~ c;;roup-D, iri t~e · 0/o _the Chief Commissi?ner of 
Income Tax, NCR Building, Statue Circle, Ja1pur · · · · 

· .. Applicant 
i (By AdvocGlte: Shri P.N.Jatti) • I 

Versus i 

I . 
1.~ Unio~ of India through the Secretary to the Government of 

lndial, Ministry of Finance, Department of Revenue, New Delhi. 

2. Chie Commissioner of Income Tax, N.C.R. Building, Statue 
Circl , Jaipur. 

1 

3. 

... .. Respondents 
(By Advoc 'te: Shri R.B.Mathur) 

l 

OA No.l1112012 
t 

Suresh Bahadur s/o Shri Megh Bahadur, aged about 23 years r/o C-70, 
Bhagwan ~as Road, Jaipur, presently working as Cook-Casual Labour 

· Group 'D' ir Guest House 0/o the Chief Commissioner of Income Tax, 

NCR ~uildi]g,_ .. Statu·e Ci.rcle, Jaipur · · 

.. Applicant 
(By Advoc) te: Shri P.N.Jatti) :" 

Versus 

1. Unio~[ of India through the Secretdry to the Government of 
ln~ia Ministry ~t Finance. Department of Revenu~ .. New Delhi. 

2. Chie· Commissioner of Income Tax, N.C.R. Bu1l~::llng, Statue 
Circl · , Jaipur. · . 

,. 
.. Respondents. 

(By Advocate: Shri R.B.Mathur) . . . 

t 



'.···t· 

10 

OA No.11~ 

Jai Dev Ma awar s/o Shri Pratap Lal Mahawar, r/o P.No.25, Raj Hans 
Colony, Se~tor-3, Brahmpuri Road, Jaipur, presently workirtg as Peon­
Casual Labour Group 'D' in the 0/o the Chief Commissioner of 
lnc~me Tdx, NCR Building, Statue Circle, Jaipur 

~ 

(By Advocate: Shri P.N.Jatti) 
;· Applicant 

Versus 

1. Union of India through the Secretary to the Government of 
,India,! Ministry of Finance, Department of Revenue, New Delhi. 

,ll' 

2. Chief\ Commissioner of Income Tax, N.C.R. Building, Statue .... 
. Circle, Jaipur. , 

3. C6mLssioner Income ;ax ill), NCR Building, Statue Circle, Jaipur 

.,. .. Respondents 
(By Advocate: Shri R.B.Mathur) 

I' 

OA~No.113/Q012 

Gopal S~ng~ s/o Shri Laxman Singh, aged about 30 years, r/o P.No.27, 
Karni Vaatilta, Sirsi Road, Jaipur, presently working as Casual Labour 
Group 'D' d1

n ·the 0/o the Chief Commissioner of Income Tax, NCR 
. Building, St tue Circle, Jaipur ~ 

.. Applicant , . 
(By Atilvocate: Shri P.N.Jatti) 

Versus 

1. UQiorl of India through the Secretary to the Governmerf of 
India) Ministry of Finance, Department of Revenue, New Delhi. 

2. Ch .. ief Commissioner of Income Tax, N.C.R. Building, Statue • 
Cirx::le, Jaipur. 

3. Comrlissioner ,Income Tax· (CO), NCR Building,. Statue Circle, ' 
J 

. I 
~ alf:i)Ur . 

!By Adv:Jte: Shri R.B.Mathur) 
· .. Respondents 

.~ 

.. 

,• 

I 6 

. ' 



' . , 
~ : 

t I 
OA No.11412b12 

J 

i 't 

11 

Sanjiv K~ma~ Chaudhary s/o Shri lnder Dev Chaudhary, aged about 27 
year~, r/o Ml alviya Nagar, Income Tax Colony, Jaipur, presently 
working as Cook-Casual Labour Group 'D' in the 0/o the Chief 
Commissi~nyr of income Tax, NCR .Building, Statue _Circle, Jaipur . 

.. 
B 

(By ~dvocb~e: Shri P.N.Jatti) 
.. Applicant 

+ I Versus 
., 

1. Union of i'ndia through the Secretary to the Government of 
India, Ministry of Finance, Department of Revenue; New Delhi. 

2. Chief. Commissioner of Income Tax, N.C.R. Building, Statue 
~Cir~le/, Jaipur. 

i 
I 
! .. Respondents i . 

(By Ad~~care: Shri R.B.Mathuri 

. 1 . 
OA No.l1'5/Q012 

' 
. \ 

Ramesh Kumar Sen s/o Shri Paras Ram Sen, aged about .36 years r/o 
P.No.275, v:ishva Karma Colony, Jaipur, presently working as Waiter­
Cd~ual L~bour Group 'D' in the 0/o the Chief Commissioner of 
Income Taxi, NCR Building, Statue Circle, Jaipur 

• (ByAdv:Je: Shri P.N~JattiJ 
\ . I . 

. 

..... Applicant· 

I 

I Versus 
i 
I 

1., UnioQ of India through its Secretary to the Governmen: of India, 
Ministry of Finance, Department of Revenue, New Delhi. 

i . '~ 
2. Chief Commissioner ~f Income Tax, N.C.R. Building, Statue : 

Circl~, Jaipur. 
• T J 

.. Respondents 

IBv Adv<Dcre: shrt R.B.MathurJ . 

I 

I. 

l 

.. 

·t· 

I 
I 

~ ,I 

J 
·I 

:'i 
I 

.= "J 

:I 
·.! 
') 

i 
I 
I. 

j) 
·:, 

~·· 
\ 
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12 

' Bhanwar
1
Sihbh Rajawat s/o lndra Singh Rajawat, aged Gbout 36 years I: 

r/o village P;ipla Bharat Singh, Post Jaisinghpura via Bhankrota, Tehsil 
~ Sanganer, !Distt. Jaipur, presently working as Peon-Casual Labour' '~-

Group 'D' i~ the 0/o the Chief Commissioner of Income .Tax, NCR 
. Building, Statue Circle, Jaipur 

i 
.. Applicant 

(By Advocate: Shri P.N.Jatti) 

Versus 
·f 

1. Union of India through the Secretary to the Government of 
India, Ministry of Finance, Department of Revenue, New Delhi. 

I 
I 
I . ~ 

2. Chief/ Commissioner of Income Tax, N.C.R. Builc~ling, Statue 
Circle, Jaipur. · . 

. ~ I . 
·~ l 
3. Comrissioner Income Tax (II), NCR Building, Statue Circle, Jaipur 

I 
) . .. Respondents~ 

(By Advocqte: Shri R,B.Mathur) 
I 
I 
I 

OA No.398f2011 
'{ ' 

i 
Mahesh Nqlawat s/o Ram Dayal, aged about 34 years r/o P.No.236, • «> 

Gopalpural By Pass, presently working as Peon-Casual Labour Group 
'D' in the q;o the Director of Income Tax (Investigation), NCR Building, 
Statue Circle, Jaipur 

: i .. Applicant 
(By Advocate: Shri P.N.Jatti) 

I 
Versus 

I. Uni~l of India through the Secretary to the Government of 
lndid, Ministry qf Finance, Department of Revenue, New Delhi. 

I • 
2. Chie~ Commissioner 

I 

Circl!3, Jaipur. 
I 

of Income Tax, N.C.R. Building, Statue 

I 

i .. Respondents 
(By l)dvocbte: Shri Gaurav Jain 

. I 

1 

I 
'£ 

,• 

i 
j 

'' I . : 
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·t 

ORDER [ORAL) 

ThJ aforementioned OAs were finally heard 'together due to! 

similor fabts and· the law involved and ordered to be listed ioJ 

dicta lion~~ orders. Accordingly, the~e are being disposed• of today by~ 
! . ' 

this~ coml-non order. 
I 

I 

OA No. 398/2011 also involves the similarl 
! 

! ' . :«' 
controversy and with the consent of the parties, the same is also beinQ! I i . , 

disp9s~d pf alongwith these OAs by this order. 

l 
. I f 
., , I 

2. Befbre dealing with the factual as well legal issues involved ini 
. I 9 ! 

the afore1~aid OAs, I would like to refer the OA No.27 /201 O, Kamal!. 
& I . . . 

Kumar Sori vs. Union of ln?ia, preferred before this Tribunal by which; 
' ' ' 

following ~eliefs were claimed:-

"1. That . by a suitable writ/order or the dir;ection the 
respondents be directed to engage the applicant continuously 
a~~ order· dat~d 12.1.2010 vide Ann.A/2 be quashed and set-

1 as1de. 
l 

2. J That by a suitable writ/order or the direction the «> 

resdondents be direded not to engage the fresh casual labours 
. for t~h~ work of the applicant and the work of the applicant may 

i . ' . 
not be done through the contractor . 

• 

3~ That further by a suitable writ/order or the direction the 
resRoridents be directed not to insist the applicdnt to join the 
services of the applicant. 

f· . 

4. Any other relief which the Hon'ble Bench deems fit." 
l I . ~ 

The \matter was finally heard the disposed of along with oth~r 
I 

similar mdtters by this Tribunal vide order dated 181h March, 2010 
I 
I 
I 

observing ps under:-
~ : 

·" 

t· 

\; 

!! 
.I 
:1-

i; 
i; 

Jj 
" ;-l·l 
i.l 

. I 

I 

-I 

I 

I 
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,. 

[ 
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I~ 
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14 

·;s.l Before porting with the matter, it may be observed that as i 
· perj the stand taken by the respondents, the contract has· 

beaome effective w.e.f. 1.2.2010 and no grievance has been • 
~a~e before this Tribunal that any of the applicant has been l 
dis-~ngaged by the contractor or the contractor is paying less' 
waJes than being paid to them immediately before. 

I • 

cm~mencement of the contract. Thus, the applicants have not: 
been put to any disadvantageous position as yet except that i 

I . 

ipst~ad of taking work from the applicants by the deportment, l 
the !same is being taken by the. deportment through contract 

I . . 

servjce. As already noticed above, whether such a contract • 
could have been executed or the deportment h'ad a valid i I , . 
licer;1ce and whether the engagement of contract is mere .. 

i 
camouflage or whether prov1s1ons of Contract Labour. 

! (Re~ulation and Abolition) Act, 1970 has been violated in· 
engpging the services of the casual labour through the \ ~ 
contractor ore the m9tters which are to be agitated before the ; 
appbpriate forum and not before this Tribunal as held by the 
T I 

· Hon( ble High Court of Andhra Pradesh in Writ Petition No.14715 
! ~ 

ot 2005 decided on 3.6.2008 relevant portion of which has been l 
reprbduced in the earlier port of this judgment. ' 
~ I . . • 

Another OA No.669/2011 was filed before this Tribunal claiming ~ 
' I I l 

the following reliefs:-
\ 

I 
" 1(i) ! That the original application made by the·applicants may 

kind\y be allowed and the polic~ of :he respo~dents to engag.e ! 
the employees through ·contractor f1rm may kindly be quashed · 

I t 

andl set-aside. The work which the applicants ore performing · 
from: last many years, the same may be allowed to be . 

a perf?rmed by the applicants without using the services of ! 
placement agencies. 

·t 

I' 
·~ .• 

(ii) , The process inithoted by the respondents for engaging the . 
plac;ement agencies and further the agreement between the · 
pla9ement agency and the official respondents may kindly be 
qCJashed and set-aside. 

I 
(ii~) I The official respondents may be directed )o allow the j 

applicants performing duty in the office of income Tax I 
Dep~rtment in direct supervision and control of the respondent i 

dep?rtment without ·using the services of the service 
provider/placement agency. 

I 
I 

I 
i 
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il •, 

· (i~) . That the respondents may be directed not to use th1e 
~e(v1ce of placement agencies for performing the work of 
regular nature in future also. 

• I . . 
(v1 Any other order or direction which deem fit and proper in t 

the facts and circumstances of the case may also be passed in I , & , 

fayour of the applicant. · 
I 

! 
! 

(vi) Cost of this original application also may be awarded i~ 
fa~our of the applicant." 

I 
i 
I 

4. Th~ OA No.669/20111 along with other OAs involving simildr 

dated 1st May, 2012 observing as under:-

•· · :,3 
1

• Further, it is not disputed that the order fjassed by thi$ 

T~ib:unal dated 181h March, 2010 has been assailed before the 
Division Bench of the Hon 'ble High Court at Jaipur Bench and 
the\ Jaipur Bench of. the High Court has passed .interim order but 
hot~1 stayed complete operation of the order dated 18th March-: 
201 p and admittedly, the said Writ Petition is still pending\ 
COrJSideration before the Hon' ble High Cour,t. In such! 

I ! 

ev~ntuality, the relief claimed by the applicants by way of filing; 
these OAs to quash and set aside the policy of the respondents; 

: regbrding taking the services through Contractor and to allow 
the \applicants to perform the work which they were performing • II' 
for $o many years cannot be granted, since more or less same· 
reli~f has also been daimed by the applicants in OA No.27/201 0: 
<!mdJ other OAs decided by this Tribunal on 18th March, 2010 and' 
the 1same is pending consideration before the Hon'ble Division 
Benth of the High Court. In these circumstances, when the 

Hon\' ~le High Court is seized of t~e matter .involvin? similar : 
queft1on of facts and law,. the Tnbunal cannot~constder the , 
same afresh. : 

40. I have also perused the judgments referred to by the ; 

l~ar~ed counsel appearing for the applicants' as ~ell as the \ 
judgments referred by the learned counsel appeanng for the \ 
respbndents. As observed hereinabove, according..to me, the 1 

I . 

view! earlier taken by this Tribunal in OA No27/2010 and other 
simil~r cases is just and proper and therefore, the present OAs 

j /\ .. 

1 

\ 

1 

~ 
I 
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I . 

are l·equired to be disposed of according to the observations ; 
11\ade by this Tribunal vide order dated 18th March, 201 0 and j 

ther~ is no need to consider the matter afresh. I am not \ 

satis~ie~ with the submissions made on beh~lf of the appl~cants 
~ to c?ns1der the matter afresh on the same 1ssue. The applicants 

can jtake all sort of submissions legal as ~ell factual which are 
t~ker here in these OAs before the Hon'ble Division Bench of 
the ~igh Court as the Writ Petition filed against the order dated 
18.3.:2010 passed by this Tribunal in OA No.27 /2010 and other 
similbr matters is pending consideration." o 

I 

i 
5. The bforesaid OAs were disposed of by this Tribunal in terms of 

~ I 

order date:d 18.3.2010 passed in OA No.27 /2010 alongwith other similar 
I ;"' 

matters an;d it is also orderetl that the order dated 18.3.2010 shall be 
. r I 

treated· asi part of the order. After the judgment rendered by this 

Tribunal :o~ 1st May, 2012 in OA No.669 /2011 along with other similar 
I • . 

matters, fJrther order dated 17.10.2012 has been pt!tssed in OA 
! 

Nd.547 12b 1i 1 wherein following reliefs have been claimed by the 

applicontJ 
I 
I 
i 

"(i) 1 The impugned order dated 31.05.2011 issued by the 
I 

resp6ndents may be declared illegal and may~ kindly be 
qua~hed and set-aside. The directions may be issued to the 
resp9ndents to allow the applicant pay and wages as per order 

~ issued on 18.10.2010. The O.M. dated 12.8.2008 may be ordered· 
to b:e modified accordingly. Further the directions may be 

I .. 

issueCJ to the respondents to pay the arrears to the applicant's 
~.e.~. the 1st June 201

1

1 till the lesser amount has been ·paid to 
·the applicants. 

! 

(ii) The directions may be issued to the respondents to 
I 

cons;ider the claims of the applicant for temporary status. 

[iii), I Any other order or relief which this Hon'ble Tr:bunal deems 
just qnd proper may kindly be passed in favour of applicant. 

i 
~ I • 

(iv) 1 Cost of the Original Application be awarded in favour of 
the Humble applicant." 

l
i (\ ~ L r\. / 
! 

I 0 

0 
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6. ~ Ha~ing considered the relief claimed by the applicants, this! 
i 
I 
I 

Tribunal v!'de order dated 17.10.2012 observed as under:-
f ~ 

· :.8.1. So far as the relief Claimed by the applicants that thei 
apj:pl!cants may be granted temporary status is concerned, I am~ 
ir;J f~ll agreement with the learned coumel appearing for the; 

! J ' 

respondents that the scheme 'Casual Labourprs (Grant ofl 
Te~porary Status and Regularisation) Scheme of Government\ 
of l~dia, 1993' was one time measure and was applicable only: 

I . 

to the casual labourers working in the year 1993 and was not· 
<Ondoing scheme and in view of the s~id scheme, the applicants 
ca~not claim the benefit of temporary status or claim status at 

I ~ 

pari with the workmen having temporary status. As already. 
disdussed hereinabove, the said scheme was one time measure: 

' . 

and the same has been considered by the Hon'ble Supreme 1. 

coJrt in the case of Union of India vs. Mohan Pal, reported in! 
"' : . I AIR r2002 SC 2.001; Union of India vs. Gagan Kumar, reported in 

7. 

AIR Q005 SC 31 07; Director General, Doordarshan vs. Manas Dey:" 
and Ors., reported in AIR 2006 SC 263 and Controller of Defence 'i 

I . 1 

4-clounts vs. Dhani Ram and Ors. reported in AIR 2007 SC 2650. 

. I • 
9. j Therefore, in my considered view, the Casual Labourers i 
(Grcmt of Temporary Status ond Regularisation) Scheme of 1 

Go~ernment of India, _1993 is not applicable to the" present case : 
aqd the applicants cannot claim temporary status in view of the 

said scheme." 

The burpose of referring the judgments in variou~ OAsis relevant 
1 

l ! . • 
because ~n OA . No.27 /201 0, the applicants have praye-(,d that the ; 

i . 
responde~ts be directed to engage the applicants continuously and . 

! . 

order datJd 12.1.2010 (Ann.A/2) be quashed and set-aside by which ;. 
I ! 
! !«'" 

the respo~dents invited tender for providing House-keeping Service/ i 
I , t : 

Data. Entr~ Operator/Security Guard through contractor. This Tribunal ·. 

i ' 
vide orderjdated 18th March, 2010 was of the view that no grievance; 

has be~n [made before the Tribunal that any of the applicant has : 
I 1\ -./ 

, I 
I 

• I 
I 

\ 

·I 

·t 
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' I • , 
been dis-dngaged by the contractor or the contractor ~is paying less : 

I . ! 

w<11ges tHa
1

n being paid to them immediately before com~encement · 
I , 
I 

of the ron:tract. Thus, they have not been put to a dlsadvantageous 
~ I . . 

position aslyet except that instead of taking work from the applicants 

I . - • 
by the department, the same is being taken by the department 

I 

i 
through contract service and also observed that in view of the ratio 

~ 

i 
decided by the Hon I ble High Court of Andhra Pradesh in Writ Petition . " 

' . 
1 

No.14715/20P5 decided on J6.2008, the dispute with regard to casual 
I 

labour engaged through contractor is matter which is to be agitated . 
I I . 

before t_~e jappropriate forum and not before this Tribunal. 
I • 

I 
.. 

8. In p¢Jdition to the relief claimed in OA No.27 /2010, in OA 
• I 

No.669 /201 !1 filed by Kailash Meena and others prayed that the policy 
~ I • 

of the respondents to engage the employees through contractor firm I ~ 

may kindlyj be quashed and set-aside and they may be allowed to 
I , 

perform th~ duties without using services of the placement agencies. 
~ i 

This issue has been answered by this Tribunal vide order dated 1st May, 

2012 placiriQ reliance on th8l judgment dated 181h March, 201 0 in OA 

No.27 /20l0jlt is also considered by this Tribunal that the Writ Petition 
l 

• I 
against the order dated 18th March, 2010 passed by this TribLmal is 

I 

' I 
pending c~nsideration and the Tribunal thought it pr~pEir that when 

I 
th~ Hon I ~le High Court is seized of the matter, the applicants may 

raise all sor~ of factu~l as well as legal issues before the Division Bench 
\ I • 

! 
of the Hon I \Jie High Court, where the writ petition is pending. ~ l 

I /\. 
I 

' 

I ( 
\_/ 

t 

·• 
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9. Furth~r in OA No.547 /2011 along with other matters involving 

similar issUe! filed before this Tribunal. the applicants also •claimed the 

reli;f that rhe respondents be directe.d to c~nsider. cldim of the 

applica~t ffr granting temporary status. This Tribunal with regard to 

granting tel11porary status vide order dated 17.10.2012. observed that 

I . : . 
the schem;e 'Casual Labourers (Grant of Temporary Sjatus and 

! 
I 

Regularisati:on) Scheme of Government of India, 1993' was one time 
I 

~ I 
measure a~d was applicable only to the casual labourers working in 

I 
the year 1 ~9_3 and was not 7ngoing scheme and in view of the said 

j; . ! 

scheme', th~~ applicants cannot claim the benefit of temporary status. 

. I . . 
or claim' stbtus at par with the workmen having temporary status. ~ 

~ J ' j 

Further, thJ said scheme was one time measure and the same has ' 

bern co~si~ered by the Hon'ble Supreme Court in the c~se of Union 

of India vs. iMohan Pal, reported in AIR 2002 SC 2001; Union of India vs. 

Gagan r KJmar, reported in AIR 2005 SC 31 07; Dir~ctor General, 
I I ~ ! 

' . 

Doordarshdn vs. Manas Dey and Ors., reported in AIR 2006 SC 263 and 
I . . 
I 

Controller bf Defence Accounts vs. Dhani Ram and Ors. reported in 
I 
I 

~ ! 

AIR 2007 SG 2650. 

1 1" 

1 0. Now) the present OAs have been filed by the applicants 
• ' I 

1 
claiming, miore or less. similar reliefs that the respondents be directed to 

regularize Jervices of the applicants on completion of JA0/206 days in 

a year witl~ all consequential benefits as the services ;f the casual · 
, ~ I ·. 

labours ofl the department of Posts and Telegraph has been 

I ;1 

i . I 
I 

I 

i 

~. 

.. 

:;~;;.~;;:;;: :;.;;~:~_;,~·;::.;::.:;,;~; •• ~ 0 ~ :;.:,:,,_..~;;;J~~~~~__:;;~ 1 
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It' 

, I 
1 
I 

regul~rizfd as per the orders dated 12.4.1991 
• 

issued in compliance of 

the dire¢tions of the Hon'ble Supreme Court. 

~ I 
i 
I 
I , 

11 . I ~ave considered the relief seeking direction for regularization 
I . ' . , I . . 

of servicbs of the applicants. It is not out of place to mention here 
' t 
j 

j ' 

that the lsame issue was raised before this Tribunal in OA" No.547 /201 :1 
I 
I 

and haying considered the controversy involved alongwith the 
~ ! 

' 
aforesaid OA, this Tribunal was of the view that the scheme which has 

' '1!1-i ' : 
'I ; 

been framed in pursuan~e to the direction issued by the Hon'ble 
I 

t' I 

Supreme1 Court, vide order dated 12.4.1991, was one time measure 

and this aspect is considered by the Hon' ble Supreme Court in the 
, I , . 

! : 
case of Union of India vs. Mohan Pal, reported in AIR&-2002 SC 2001;; 

I i 
Wnion df india vs. Gagan Kumar, reported in AIR 2005 SC 31 07; Direcfor 

I 

u:: 
11 

General,! Doordarshan vs. Manas Dey and Ors., reported in AIR 2006 · .. 

SC 263 dnd Controller of Defence Accounts vs. Dhani Ram and Grsl 
! ' 
i 
I 

reported 1in AIR 2007 SC 2650. 

12. It is stated by the !.earned counsel appearing for the" 
i 

·. i 

respond~nts that the cases of the applicants were considered in vie~ 
~ I . 

of the stheme and also in view of record of individual by the 
~ I • 

respon,de,nts. Having considered the cases of the applicants, it is found 
I • I 
i .-e \ 

that appiicants are not entitled to be regularized, 1n view of the' 
I 

1" I 
direction \issued by the Hon' ble Supreme Court, as alleged by the 

I 
l 

applictmt\s. Further, the learn~Ud counsel Shri R.B.Mathur, referred 
I 

notificatidn dated 17.1.2011 issued by the Ministry of Finance,' 
! 
! (\ ! / __ 

I 
1, 

1 I 
_________ :o-c,"'~-.::'-_:oo .. :·+-===--=.::_:_::::__ --==-c.C':':"~~-""'~"" 
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Department of Revenue, Central Board of Direct TaxE:;s whereby in 
I & 
I 

exercise of the powers conferred by the proviso to Article 309 of the 
I 

Constitution I and in supersession of the Income Tax Department 
I 1 I • 

-~ (Group 'D')j Recruitment Rules, except as resp~cts things done or. 

omitted to ~e done before such supersession, the President made 'the 
I 
i 

Income Tax! Department (Multi Tasking Staff) Recruitment Rules, 2010' 
~ I 

i 
regulating t~e method of recruitment to the post of Multi Tasking Staff 

.\ '~ 

in the lnco~e Tax Departmoot and the post of Group 'D' has been 
I ,. I 

o I 

abolishe~o rhe notification dated 17.1.2011 has not been challenged 

by the apP,)Iicants in any of the· aforesaid OAso Vide the above [ 
I I . / 

~· . I i 

notification,! in supersession to the Income Tax Departm~nt (Group 'D') 
I . 

Re<!ruitme!nt Rules, 2003, the Income-Tax Department (Multi Tasking 

I 
, Staff) R~cru.itment Rules, 2010 have been framed. In such, eventuality, 

I • . 
having con~idered this aspect also, the applicants are not entitled for 

I · t 

I 
regularizaticbn on the post of Group-O, which is not in existence. 

i 
i 
I 

1 ! 
! 

13. Upoh careful perusal of the judgment rendered by the 
I 
•i 

Hon'ble Su/xeme Court in tlie case of Secretary, State of Karnataka 
t J . 

and ors. vso Uma Devi 0 [2006 (4) SCC 1] and DOPT OM dated 

101 ~-0200;, J Committee was constituted by the CCIT, Jaipur to identify 

and reco~mend ·eligible cases of daily wage eworkers for 
i 

't I 

regularizatibn and the Committee has considered each and every 
I 

aspect 'of ~oily wage workers f~r regularization, but did not find the 
I . 

applicants I fit for regularization. Further, the Review Committee also 
I 

considere, the representati~ns ~ceived from some of the' applicants 

~ 

~ 
. ' 

I 

.• 

·-----· ----=~-;:..._""::"~.:::::-=-----=;'1 
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I 1 , 

and h~v~ng[ considered each and every aspect objectively, it is found 

by the R;>virw. Committee that none of the persons found eligible as 

per the oondit1on laid down 1n the Judgment of State of Kornataka vs. 
I 

i 
Uma Devi dmd others. The Committee also concluded that with the · I . 

-1 I ! . 
growing computerization, the services of Data Entry Operator, with 

I . 

every A~O. !and in the offices of: Addi.CsiT /CsiT /CCsiT were essentially 
I 

required. Pls there ore no sanctioned posts of DEOs and as the 
l 
i 

vacancies of stenos ore not going to be filled in the near future, a new 

cadre of 6Eo should be got 'created. The CCIT (CCA), Delhi is 

believe9 to; have submitted a qJmprehensive proposal in this regard i «> 

I 
: I 

and a io~y of the same may be obtained from CBDT. Furthef, a 
0 J ' 0 

number of DEOs, presently working as daily wagers, have rendered 

effective ahd commendable services. Their posting 9gainst regular 

post, once I the cadre of DEOs is created, should be c~nsidered for-
l t I . 

·appointment on a priority and/or giving weightage for their work 

experie~cel 
i 

14. 

! 
I 
I 

In view of the recommendation made by the Review 
j 
! ' 

Committee;, as per the conditions laid down in the case of Uma Devi 
! 

(supra), nqne has been found eligible, but so far as DEOs ore ·Iii 
! 1 ·,J 

conc~rr'ledl, it is observed by the Committee that their cases should be 

consider!'>dl once the cadre of DEOs is Created on priority and/or 

giving w~dhtage for their work experience. 

I 
• t 1 

• I 
I 

• ! 

.. 
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15. As 'pe/lr the observations made by the Review ;o,.;,mittee, the 
~ .. 

learned co
1

unsel for the respondents submitted that in case the 

applica~ts bpply afresh as open candidates in view 'of notification 
I . 

~ dated 17.l.QO 11, their experience will be taken into consideration by i 
I . . & -

I 
the respondents as per rules . 

I 

i 

16. In thej light of the various judgments rendered by this Tribunal as -" l . ~-
well as. by t~e Hon' ble Supreme Court and also in the case of State of 

Karnatako bnd others vs. Uma. Devi and others (supra), it is evident 

that eaC'h ~nd every aspect of the matter has already been dealt 

~it~ in e"!r+r judgments and by way of present OAs, th~ applicants 

,are also clbiming the same relief i.e. regularization of services on 

' " ' completion of 240/206 days in a year with all consequential benefits._ 
I ~ 

\. Further, the jCommittee so constituted by the respondents h?s already 

I 
considered !the individual cases in view of the direction issued by the 

I 
Hon'ble Su9reme Court in the case of Uma Devi (supra) and none of 

· the applicdmts has been found eligible for regularization. In sucb '" 
I . . Q 

eventudlity,/1 am of the considered view that no direction can be 

giv~>n to't~e respondents to reconsider cases of the applicants for 

regulariz~tiJn and all the OAs are devoid of merit. 
I • 
I 

4 ! 

17 .' HowJver,. in case the respondents consider the cases of the 
l I · • 

applicants jas per notification dated I 7 .I .20 II or want to utilize th<': 

services and experience of the applicants for the post of MTS/DEO 1n 
l 
I 

any mann~r, as. has been observed by the Committee so constituted 
. r i (\ 

I A ..-.:-

.I 

) 

0 
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~ I 
by the I respondents, this order will not come 

responqents to utilize services of the applicants. 

: 
i 

in the way of the 

i 

18. iith these observations, all the OAs stond disposed of with no 

l 
order as to costs. 

I 
19: , T'le .Registry is directed to place a cop~ of this ord~r in each rf 
the cas~ f1le. · · · 

~ ., 
. . 

ti 

,...,.._. r·-----·------:----".::..__=.,___-----~----t------------·- --:-----

(JUSTICE K.S.RATHORE) 
Judi. Member • l-. 
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