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CENTRAL ADMINISTRATIVE TRIBUNAL, 

JAIPUR BENCH 

O.A.No.269/2011 Orders pronounced on: Z· /fJ •:loll. 
(Orders reserved on : 04.10.2016) 

CORAM: HON'BLE MR. SANJEEV KAUSHIK, MEMBER (J) & 
HON'BLE MRS. MEENAKSHI HOOlAr MEMBER CA) 

D.K. Bangard 

Son of Shri Purshottam Dass Bangard, 

Aged around 45 years, 

·Resident of 56,. Moji Colony, Malviya Nagar, 

Jaipur, ~--~ . 

/.-<-<;' f\ 1 s tr at ·""" . 
Presently working as Asstt0~o'rrimi~si2.ner,1t,..,,,,., ' /_ ~ ?(\~-llt-~ "" >. Central Excise, Jaipur-l'I-1 JaipGfi;.:>. \ 1 //,,.11\ "",....,. 

{ 
_'Cf tr'..::::~ ... v/ _ _i·\ tr 

."t;,; ~(~·: .. "~:Jj c . 
! ~ ~r~v,.~. '.?ht~~~,~~.- .ti ~ .. 
\

, , "' ei;sus' '\ .,'/ ...,,, 
"'-". . ~,l' Ji i. \ . _,j,9' . . --1 .~··-,, "f.'itJ . l -\;,:;-~ ,.-~, 

1. Union of India\ /.".'\·N "= f.-;..'";/';'>J .. ·· . · \ . ·'l.· "'{ '\...-" ~"-} 
through Secretali)'>:".-/, . :"---~, '"',.1 

-\.. ' t°'.' ~ri ' --<1- ... ' 
Ministry of Finance';~-~~'r..:l ~··~~ ... -/-
Department of Revenue,~--~-~'"·'"'__.,,... 

North Block, 

New Delhi. 

2. The Chairman, 

Central Board of Excise and Customs, 

Ministry of Finance, 

Department of Revenue, 

North Block, 

New Delhi. 

Applicant 

Respondents 

Present: Mr. Amit Mathur, Advocate, for the applicant. 
Mr. S. Shrivastava, Advocate, for Respondents. 
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ORDER 
HON'BLE MR. SANJEEV KAUSHIK , MEMBER (J) 

1. The applicant has filed this O.A., inter-alia, for quashing of 

the order dated 4.11.2009 (A-1) vide which he has been 

given an administrative warning despite the fact that the 

disciplinary proceedings stand dropped. 

2. The facts leading to the filing of the case are that the 

applicant was served with memorandum dated 9.3.2005 

under rule 14 of the Central Civil Services (Control, 

Classification & Appeal) Rules, 1965, for certain misconduct. 
-,,;i=i'_,,___~-=i.. ...-· .. -....... 

On denial of .allegatj\ilnS; ta-111 ~nqwiry was held against the 

applicant/. ~-e0~~'q'ur~y-[·t;Yffi:~~q>_l:imitted his report on . . ,,._., \ I ,. , .. , .. -- .\ 
'-. /J"1i2. \ !/~"'~ -A 

f!'o .!/.,.._ ' ,, ' I_, _,)\ . ,.;;. . \ . 
28.8.20©8i hold1ng-•thati 'Gharge\11s n,et proved against the 

l[ ~ i1;- -~""'~"'7' r&-:;,.:><-~I wt l 
' -._ f :,,..,--,,,~ ?::"'"~:=fl t:: l 

applica~t.~he Bisciplif.iariy\':_.i\Dtho'rity t.Q.:O foed the same line 
\ ·~(~l/ ! \ \'Q;Y E_ti I' 

vide com\h·i'un~L~~q~~~:::~:3;~5-~9-(1-4) which was also 

1 -~1 t/.r:,,, 1 
accepted '1by\{Ke Birector Gehe'ra'l1'fVigilance) on 4.8.2009. 

"'·· ... , .. ,, ·-...._~-,.:--.J" :.. .... il/ 
'\.. ~..... "- ' -- '· •. i" "\._ . h··:!J.., 'I .. J :'!. i' h 

The matter wa?-·sent tb Central ,.Vigilance Commission for 
""'-.. --------. - / .,,,,.__,_ . _....-

dropping of the proceedings against the applicant and 

another official. An advice was tendered that it will be 

appropriate to drop the charge but an advice came to issue 

an administrative warning to the applicant. It is on that basis 

that impugned order, Annexure A-1, came to be passed 

against the applicant which according to him would be an 

obstatle and grant of promotional benefits to him. Hence 

the O.A. 

3. The respondents have filed a reply admitting that the 

warning indeed has been issued on the basis of advice 

(O,J'l.!No269/20JJ. 
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tendered by the eve which was accepted by the former and 

as such there was due application of mind on the part of the 

disciplinary authority. 

4. No rejoinder has been filed by the applicant. 

5. We have heard the learned counsel for the parties at length 

and examined the material on file. 

6. We find that in the inquiry report, the officer has clearly held 

that at best it could be alleged that the applicant had failed 

to exercise supervisory control and accepted the market 

enquiry reports of the Inspector as such but that was not 

the case of the disciP.linary~authority or the charge against 
L~\r'~str211 ~ · 

the applicant.~Tliis ~erat'i0!t9':\s accepted by the 

disciplinat_ a!thorlfi_ft_· ~:D:J._ ,£_as;;.,b~{dditional Commissioner 

. . I f! (~V~-:11 "d" \ . 
(V1g1lanc::e)::;and [P1at1er, was~er:i~,1to th~ <J.VC for dropping of 

I w (r-;;?-nr.t~-11 :s I 
charges•\· against "tne,...a'i;i~li-lcciht).7 However, the eve took· a 

' <.:I ''N.-L1lW : I 
view th\ it~eces~tf applicant to have 

exe,dsed g~"~S\l<li:;"h,l~'J9~,;ng that the marl<et 

enquiry was cond.Y,£ ea~poTuusly and as such he 

cannot be completely absolved of his negligence etc and as 

such it was advised to issue an administrative warning" 

which has been accepted and a formal warning was issued 

vide order, Annexure A-1. 

7. Even though in the written statement the respondents say 

that the disciplinary authority has applied its mind to the 

facts and circumstances of the case but the impugned order 

does not support their plea. It has not been explained as to 

how they have tried to resolve the contradiction in their 

stand inasmuch as earlier they had clearly concluded that 

(0.}l.:No269/2011-
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there was nothing against the applicant and a conscious 

decision was taken to drop the charges but suddenly on 

surfacing of the advice of eve, the disciplinary authority has 

concluded that ends of justice would be met if the advice of 

the CVC in the matter is accepted. However, there is no 

reasoning, whatsoever, before reaching to such a conclusion 

to accept the advice and as such it can safely be concluded 

that the advice has been accepted without any application of 

mind or one can say blindly. Secondly, the Disciplinary 

Authority has been kind enough to drop the disciplinary 

High Court at Jodhpur in D.B., CWP No. 1350 of 2009 titled 

Rajendra Singh Sisodia Vs. Union of India & Others, 

decided on 22.3.2010 in which the Hon'ble High Court has 

clearly held that Ol'lce the disciplinary authority has taken a 

decision to drop the proceedings, it cannot taken a contrary 

decision and opinion given by any authority cannot be taken 

into consideration to surpass the decision taken by the 

disciplinary authority as provided in the Statute. The 

relevant observations are as under :-

(O.)l.S{o269/2011-
©. 'l(, 'l(Jlnganf 'Vs. VOI} 



l __,,.,, 
[;./ , I 

5 

"In our opinion, the learned Tribunal has committed a 
serious error of law while ignoring the fact that power 
of decision as to initiating the inquiry or not to initiate 
the inquiry, vests in the Disciplinary Authority and only 
the Disciplinary Authority is competent under Rule 
14(2) of the CCS (CCA) Rules, 1965; and, once the 
Disciplinary Authority has exercised the power while 
giving show-cause notice to the petitioner and took 
decision not to proceed for inquiry after considering 
the explanation given by the petitioner, then, it is not 
open to any of the authorities to take contrary 
decision. The rule of law must prevail and opinion 
given by any other authority cannot be taken into 
consideration to surpass the. decision taken by the 
Disciplinary Authority as provided in the statute. 

Hon'ble apex Court, in the case of Negara 
Shivarao Karjagi Vs Syndicate Bank Head Office, 
Manipal and Another, reported in AIR 1991 SC 1507, 
in para 19, held as follows : 

·~":• 
"Th.,/. ~ ....... ,..' b .k f d • s 8 ,, · ·e corresponu1mg .new an re erre to in .. 
/ ~I'\" . 4d r, ~ 

/~-a~'bee~~-e 1 u9je\ S.2(~)- of. the Act to 
IT,!ean /~'.f~n~1~q,~~mpa~,y'l?pec1f1ed ~n column 1 

( 
;;. ~f th,Et:R![St. '.· ~. r.·9e.,,,d. oj,~ .. of ~~7'f-ct and includes the 
~Syn1q1cat{!,;;}l3.a.!JJ·;::,.,.~, Sea~on~. 8 ei:ipowers the 

. ;:: Gove~ent ·.to:.1sstlie d1rect1ons in regard to 
Jt- ~,1 ~ - ·•·1'1t,. ('~ . .,.a-. 'ft 

C,l m~ttr~j%.Pviifi:\6{~Y''jput tQ.er1e cannot ~e any 
O unifo~!!l,/ /p0hc-y\,";W1th fuegard to different 

disciRlih.~r,Y g~er'§_'!nd mu~h less there could 
b~-<a.nv~ pOlicy· in((a,warding/punishment to the 
~elinauent office~s"" .in:.)lifferent cases. The 
-.p~1Jlshmen. -t~tc)"'.°;PB .imp' osed whether· minor or 

·lit,_ ·;.:.._ '·.t -·~rr:-r -11 .._:4 / r 
. major-"depen'ds y_p0n,,.,tne nature of every case 

and'·the:]ravityQf"•ttie misconduct proved. The 
authorities-flave to exercise. their judicial 
discretion having regard to the facts and 
circumstances of each case. They cannot act 
under the dictation of the Central Vigilance 
Commission or of the Central Government. No 
thirds party like the Central Vigilance 
Commission or the Central Government 
could dictate the disciolinary authority or 
the appellate authority as to how they 
should exercise their power and what 
punishment they should impose on the 
delinquent officer. (See: De Smith's Judicial 
Review of Administrative Act, Fourth Edition, 
p.309). The impugned directive of the Ministry 
of Finance is, therefore, wholly without 
jurisdiction and plainly contrary to the statutory 
Regulations governing disciplinary matters." 
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