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OA No0.241/2011

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
- JAIPUR BENCH, JAIPUR

OR-IGINAL APPLICATION NO. 24172011
WITH MA No.400/2013

' Or_der reserved on : 15.10.2014
Date of Order: [4.1[...2014

. CORAM

- HON’BLE MR.ANIL KUMAR, ADMINISTRATIVE MEMBER
- HON’BLE DR.MURTAZA ALI, JUDICIAL MEMBER

- LEELA Son of Shri Har Sahai, aged about 51 years, rersident

of Village and Post Sudarshanpura, Near Biwai Station,
- District Dausa and removed from services from the post of
LRGK (Leave Reserve Gate Keeper), Gang No.17, Station
Biwai under Section Engineer (PWI),North Central Railway,
Bandikui.

.......... Applicant
(By Advocate Mr.C.B.Sharma)

VERSUS

1. Union of India through General Manager, North Central
Zone, North Central Railway, Allahabad (U.P.).
2. Divisional Railway Manager(P), North Central Railway,
Agra Division, Agra (U.P.). |
3. Divisional Engineer-1I, North Central Railway, Idgah,
‘Agra (U.P.). | | |
4. Assistant Divisional Engineer (Line), North Central
Rallway, Idgah, Agra (U.P.).
~ 5. Section Engineer (PUb|IC Way), North Central Rallway, _
' Bandikui.

............ Respondents

(By Advocate Mr. M.K.Meena) M.f&wﬂj’



o OA N§.241/2011
ORDER
(PER HON'BLE MR.ANIL KUMAR, ADMINISTRATIVE MEMBER)

The applicant has filed the present OA praying for the

" following reliefs:-

8. (i) That respondents be directed to produce entire
record relating to the case and after perusing the same
appellate order dated 27.4.2011 (Annexure A/1) with
the punishment order dated 20.8.2009 (Annexure
A/3)with the ex-parte proceedings be quashed and set
aside with all consequential benefits.

. - (ii) That respondent be further directed to reinstate the
« applicant in service on the post of Gangman in the pay
band of Rs.5200-20200 with grade pay Rs.1800/- with
all consequential benefits by quashing charge memo
dated 8.7.2008 (Annexure A/4).

(iii) Any other order, direction or relief may be passed
in favour of the applicant, which may be deemed fit,
just and proper under the facts and circumstances of
the case. |

(iv) That the cost of this application may be awarded.

2. The brief facts 6f the case as stated by the learned
' - counsel for the applicant are that the applicant initially
joinedlthe‘ respondents Railway in the year 1992 and
- granted temporary stath in the year 1993 and further
| services regularized as Gangman in the year 1996 and since
then continuously worked with the respondents with the

~ entire satisfaction till removal from services.

- 3. That in the month of October, 2007, applicant was not
feeling well and could not- join hi_s"dutie_s and' for that

'purpose applicant apprised the Zamadar as well as
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respondent No.5 from time to time.  That the respondent
No.5 reported the matter to the respondent No.4 and the
- fes'pondent No.4 served a charge memo dated 8.7.2008 on
the allegations that a‘pplicant remained absent from
| 24.10.2007 to 4.7.2068 without any information and
- violated provision.s of Rule 3 of Railway Cohduct Rule, 1966

~ (Annexure A/4).

4. He further submitted that as per knowledge of the
applicant', a'pplicant never directed to face departmental
| proceedings and respondents conducted ex-party enquiry
and applicant also not aIIowea to join his duties whenever he
| rhade attempt. That the respondent No.4 also called for the
applicant at Biwai Station ahd Mandawar Station and
directed the applic;,ant to join his duties "and applicant
apprised the respondent No.# that he interested to jdin hi's
- duties a.nd also made attempt to join the duties after
attaining fit certificate from Railway Doctor on 3.8.2009. As
the applicant not aliowed the fit 'ceri':iﬁcate for more than 3
to 4 months, the respondent No.5 was adamant hot to take

on duty without certificate.

5. That when the applicant making sinceré efforts for joining
- his duties since 3-4 months, the respondent No.4 passed
order dated 20.8.2009 for removal from services and the
- same also not made available to the appl‘icant and pasted
on the house of the applicant in abéence of the applicant.

3
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' Respondent No.4 removed the applicant from services on
the basis of ex parte enquiry and prior to that directed the
" applicant to join his duties. When applicant obtained fit

; certificate, he was removed from services.

| 6. The applicant in pursuance to the direction of the Hon'ble
Tribunal preférred an apbeal 'before the respondent No.3‘ on
| 12.10.2010 stating therein that the appllicant' could not j‘oin
| his duties due to the illness énd after recovery not allowed
“to join in the absence of fit certificate and when he

submitted the fif certificate he was not allowed to join his

duties in the garb of the removal order. The appeliate
authority rejected the app'eal | vide order dated 27.4.20'11

(Annexu're A/1).

~ 7. The learned counéel for the applicant submitted that the
| applica'nt is low paid émployee and‘ working with the
respondents for more than 17 years and on the basis of the
absence, punishment of removal from services is not at all
justified. Besides, the chargeé memo itself is hot as per rules.
The enquiry—‘to-ok place exparte under sUch circumstances
the punishment of removal from ‘services cannot be said
'j‘ust'and proper. The applicént is illiterate and he has no
knoWIedge of rules and Aprocedure, therefore, the charge
memo datéd 8.7.2008 (Annexure A/4), the penalty order

" dated 20.8.2009 (Annexure A/3) and the appellate order

‘dated 27.4.2011 (Annexure A/1) be quashed and set aside.
Pl S
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8. On the other hand, the learned counsel for the
respondents' submitted that the applicant was granted
permanent status in 1996 while he was working in Western
Railway.. After the creation of new zone the applicant was

~ transferred to North Central Railway on his own requeSt.

9. The learned counsel submitted that the applicanf was
issued a charge merﬁo for his unauthorized absence frorﬁ
24.10.2007 to 4.7.2008. He did not appear before the
Enquiry Officer,.therefore, the competent authority removed
him from the services vide order dated 20.6.2009 (Ahnexure
A/3).. That the date of order of the disciplinary authority fbr
| removal of the applicant from services is 20.6.2009 énd not

20.8.2009 as mentioned by the applicant in the OA. ‘

10. That the appellate authority also considered the appeal
of th'e.A applicant and the same has been rejected by a
reasoned and speakihg order dated 27.4.2011 (Annexure
A/1). The learned counsel for the respondents submitted
that many vchances were given to the applicént to present
himself before the competent authority but he failed to do
so, therefore, the pun.ish'ment.of removal was imposed on
the applicant after adopting the due process of law and

rules.

11. The respon.dents have denied that the applicant’s
services were always satisfactory. On the other ha_nd, they

have stated that the' applicant is in the habit of remaining

o
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absent from duty from time to time and, therefore, the

punishment order was rightly passed.

- 12. The learned counsel for the reSpondents also submitted

that ignorance of law, as pleaded by the applicant, is not an

excuse in the eye of law.

~13. The Iéarned_counsel also submitted that there is no

infirmity or illegality in the charge memo issued to the

applicant on 8.7.2008 (Annexure A/4). Therefore, the OA

- has no merit and it shQuId be dismissed with costs.

14. Heard the learned counsel for the parties and perused
the documents on record. The learned counsel for the

applicant during the arguments submitted that he is only

. pressing for the reduction in the punishment of removal on
. the ground that the order of removal from service is

?excessiveily disproportionate to the misconduct on the

applicant. The applicant is around 52 years of age and thus
he has about 10 years to remain in service. Besides, the
applicant is a low paid employee. He has 17 years of regular
service and, thereforé, the punishment of removal- from

services is excessively harsh. Moreover, the applicant is a

_illiterate person and he has no knowledge of rules and
procedure, therefore, the order of penalty of removal from

service dated 20.6.2009 {(Annexure A/3)may be modified

and awarded any other ‘punis'hment commensurate with

« . 6
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- 15. On the other. hand, the. learned counsel for the
- respondents agreed that the charge memo was issued to the
applicant according to the rule and, therefore, there is no

- infirmity or illegality in the charge memo dated 8.7.2008.

16. The learned counsel for the respondents further argued

that the penalty order dated 20.6.2009(Annexure A/3) is

also according to rules. The applicant did not cooperate with

the competent authority. That the applicant’s services were

never satisfactory. That the applicant has been in the habit

of being absent from duty and, therefore, the order of

" removal from services is just and fair. In the circumstances,

he denied that the order of removal is harsh or excessively
disproportionate to the misconduct. Mere attaining the age

of 52 years does not entitle him to remain absent from duty

from time to time. His appeal was also duly considered by

the appellate authority and the same has b‘eeAn rejected by

. him with a reasoned and speaking order.

17. It is not disputed that the applicant remained absent

" from duty from 24.10.2007 to 4.7.2008, therefore, he was

issued a charge memo on 8.7.2008 (Annexure A/4). We

have carefully perused the charge memo dated 8.7.2008

(Annexure A/4) and we do not find any infirmity or illegality

_in this charge memo.

18." We have also carefully perused the order passed by the

disciplinary authority dated 20.6.2009(Annexure A/3). We
Al s, ;
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find that the orders issued by the disciplinary authority are

speaking - and reasoned orders and there is no illegality or

infirmity in the order. From the perusal of the order it is

clear that the applicant did not cooperate with the

competent authority and, therefore, the order was passed

exparte.

19. The order passed by the appellate authority dated

27.4.2011 (Annexure A/1) is also reasoned and speaking

- order.

. 20. With regard to the submission of the learned counsel for

the applicant that the punishment awarded to the applicant
is disproportionate and excessively harsh looking to the
nature of misconduct on the 'part of the applicant, we are of

the opinion that the punishment order does not require any

interference by this Tribunal. The respondents in the‘ reply -

and even during the arguménts have said that the applicant

has been a habitual absehtee fro‘m duties. Moreover, during
the disciplinary proceedings he did not cooperate with the
compétent autho»rity.' H.e has been absent from the duty
from 24.10.2007 to 4.7.2008 i.e. for more than 8 months.
Thereforé, we are not convinced with the plea of the learned-

counsel for the applicant that the order of punishmeht of

removal from . service is excessively harsh or

disproportionate to the nature of misconduct. Thus we are of
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the opinion that the applicant has failed to make out any

. case for interference by this Tribunal in the preSent OA.

21. Consequently, the OA is dismissed being devoid of merit

with no order as to costs.

22. The M.A. No0.400/2013 filed by the respondents for
deletion of the name of respondent No.1 from the array of

respondents is also disposed of accordingly.

MM

(DR.MURTAZA ALI) (ANIL KUMAR)
JUDICIAL MEMBER ADMINISTRATIVE MEMBER
Adm/



