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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
JAIPUR BENCH, JAIPUR . 

Jaipur, the 13th day of September, 2012 

ORIGINAL APPLICATION No. 21112mtll"' 
WITH 

MISC APPLICATION No. 108/2012 

CORAM: 

HON'BLE MR.JUSTICE K.S.RATHORE, JUDICIAL MEMBER 
. HON'BLE MR.ANIL KUMAR, ADMINISITRATIVE MEMBER 

Madan Lal Jolia son of Shri Roop Narain Jolia, aged 38 years, 
resident of B-27, Varun Colony, Near Dadu Dayal Marriage 
Garden, New Sanganer Road, Mansarovar, Jaipur. SSA in EPF 
Organisation, Nidhi Bhawan, Vidyut Marg, Jyoti Nagar, Jaipur . 

... Applicant 
(By Advocate : Mr. R.D. Sharma) 

Versus 

1. Union of India through Labour Secretary/the Chairman, 
Central Board of Trustees, Ministry of Labour & 
Employment, Government of India, Shram Shakti Bhawan, 
New Delhi. : 

2. The Central Provident Fund Commissioner, Employees' 
Provident Fund Organisation, Head Office, Bh'avishyanidhi 
Bhawan, Bikai Ji Cama Palace, New Delhi. 

3. The Regional Provident Fund Commissioner, Nidhi Bhawan, 
Vidyut Marg, Jyoti Nagar, Jaipur. 

4. Shri Sandeep Kumar Gupta, AO/EO C/O Regional Provident 
Fund Commissioner,· Nidhi Bhawan, Pachimpal Vistara 
Colony, Jodhpur. 

5. Shri Harish Kumar Sachdev, C/O Regional Provident Fund 
Commissioner, Nidhi Bhawan, Vigyan Nagar, Kata . 

... Respondents 
(By Advocates: 
Mr. Amit Mathur Proxy Counsel for Mr. R.B.Mathur, Respondent 
nos. 1 to 3. 
None for respondent no. 4 
Mr. Anupam Agarwal - Respondent no. 5) 

ORDER (ORAL) 

The applicant has filed this OA claiming for, the following 

reliefs:- A4J~ ....... 



" ( i) 

(ii) 

(iii) 

(iv) 

(v) 

(vi) 

(vii) 

(viii) 

2 I' 'i 
,'1. 

To amend the notification dated 17.09.200~ 
(Annexure A-1 Colly) 
To insert the vacancy of Rajasthan region ·in the 
notification dated 02.08.2010 (Annexure A<l colly) 
looking to variation in number of EQ vac.a'ncy of 
Rajasthan region. from 7 to 11 as the respon.dent No. 
2 has again notified EQ vacancy after ·having found 
variation in EQ vacancy in respect of ·the· other 
states. · '1 

To declare 2 EQ vacancies of EO/AO against point 
No. 15 & 20 as reserved for SC as per roster.· 
To declare the result of remaining 4 EQ vacancies 
including 2 candidates of SC who have qualified the 
examination but could not be declared on account of 
not issuance of notification even after having found 
error/variation .in number of EQ vacancy of 
Rajasthan Region. 
To select the applicant for promotion to the post of 

I ' 

EO/AO at par with other selected candidates with all 
consequential benefits. . '·, ·: .'·: 
To issue appropri.ate directions to the re~pori(j~nts to 
allow all the benefits as are admi~$ible ·to the 
selected post/grade. ·:·::' .:,,.: ::·.'. 

• I .''I ,•;,·'.·''I, 
To pass order(s), ·direction(s) as may be'.netess:ary in 

' l .'· r' I; 

the interest of justice. ·., .i:,,,.' \ ;-., 
The cost of the OA may kindly be.::·awa·rqed in 

favour of the applicant." t;::.\:;':i(:'' 
' ' . ~ ' ' : 

2. Learned counsel for the applicant submitted <th:at the 

applicant has been working with the respondent depatf~.ent on 
r • ;,, I'' ' 

• ) ;. : I 1 ~. I ,' 

the post of Social Security As'.sistant with effect from'' ofi:o,4.2004. 
. ! : 1J ;•},•',I' 

' ' .'(.ji:'' 
On 01.09.2009, the respondent no. 2 requested .the\8-~gional 

' ' '' ' i,' ' 
Provident Fund Commissioner to notify the Exami.natiort quota 

I ::, I' 

I· , ;: , ,'' ., 
.I •I I • 

vacancy in the cadre of Enforcement Officer/Accol'.J,nts 'Offi'ter as 
1,. ' '. • !, 

•' I, 

on 31.12.2008 and to invite applications from ·the :··~)igible 
,. 

employees. The respondent no. 3 unfairly invited i vacaildes of 
I \ "Ii', ,,:-:' :, ' 

EO/AO in respect of Rajasthan Region which incluqe 6. UR.and 1 
' . ~ ' ' ' . . ' 

•: / 1 ',·~\ ' I 

ST but none for SC (Annexure A-1 Colly) whereas,"EQ v~c.ancy in 

respect of Rajasthan Region was 11 (8UR+1ST +2$C) as:;:Per Post 
i :i '' ' 

based Roster maintained by respondent no. 3 (Ahnexure A/4). 
:1 ,:: , . , : :'r··'! /, :, I 

~ I \ 

~ ' • • r • ' ' ' , 

' .. ''' " ' 
j '. 
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l •" 

3 
' ' 1,1. 

" ' "• I:• 
. . ' : ~ I .' , ' 

That the applicant being eligible and Scheduled. Ca.ste (SC) 
''.' . 

candidate appeared in the departmental competitiv~ ·exarr1lriation 
I '' :• 

for promotion to the post of Enforcement Offfcer/Accounts 

Officer conducted from 7th to 11th December, 2009 against all 
.. 

vacancies of Examination Quota as on 31.12.2008. The total 

vacancies of Examination Quota in the cadre of EO/AO as on 

31.12.2008 were 22. As per the Roster Point No .. 7, 15 .·a.nd 20, 

three SC posts are earmarked/reserved for SC emp!oy~es. 11 
1 ' I · ·1 

posts of EO/ AO are filled up i!l which 1 post of SC is"'. also ·fHleo up 
' : '( ',,·I 

' I 
' ,\ " 

from SC candidates. Therefore, the remaining 2 points ·(Pdint No. 
1 

: , : ~ • I r: : 1 ' ' ,' 

15 & 20) out of the 11 vacar:icies should have be~.n: gi~en ;td SC 
Ill ' 1 

. , I . . , 

candidates. Even after having found variation Jn EQ' .:of. the . '., . •,•'' 
•I l ,'1' • 

Rajasthan Region assessing '.11 vacancies in place· o(?,_ the 
' ,' i' 'I,·:': I < 

I , . 

respondent no. 3 has not notified the actual numbi:fr ,of v~c~ncies 
.:,1:·1 ·i·:'; ·1 •• ·: 

• ,r ·, •'.,1'1 ! 

before declaration of result. The respondent no. 2 .. :asses·s
1.ed 11 

. ~ • ; t . ; ' ' I : I 

j:" I, 

EQ vacancies by a letter dated 15.04.2010 (Annexure· f--i: Colly). 
' .. ,1 

. : . : ' I . I ' 1 • ~ ' I ' l 

In case of variation in number of vacancy, the changes ar:e ·to be 
' ' ' ,· 

notified as per provisions of the examination ~c·~.en\e '.as· the 
: ' ... , 

respondent no. 2 has done in respect of other~ r~.giohs like. 
' JI 

Andhra Pradesh, Jharkhand and Tamil Nadu but.: that has not 
·; 1,. ' , ,· 

been done in Rajasthan Region. 
' ,• ', ·'i' 
. ' . ' ··; ~1 • 

l, .,··:··, 

. •.:.. . ,', ' 1' 

3. The applicant submitted his written represE(ntatl,
1qfl 1"q·ated 

: ·, i I : ' ~ ; If • ,: ' j '~I 
.. ·:. ·' 

13.05.2010 to notify EQ reserved SC vacancy but the ~e:spb:ndent 
.',I I • ,' ., 

has neither solved his grievance nor rectified th.·e:.:vari'a'tiqn in 
• ' ·.·.1·,.'·1 ·,·:·:·· : 

,, 
I 11 • 

number of EQ vacancy including reserved points 15_·& 20 f.or SC 

A~J~ 
' ~ ( 

,I 

" '\' 

. ' 

' ' 

;·. 
1 I• 



4 
:•r:'. ;·' 

i\t•., ·.·• : . . •.. ' 

even after having knowledge of variation in ruimber· ·of EQ 

vacancy in respect of Rajasthan Region. 
:·_.' 

' ',. '· 

4. On 02.08.2010, the respondent no. 2 has rect.ified already 
.. 

notified vacancies of EQ after having found ti)~·: ,variation in 
I. : . 

number of EQ vacancy of other regions namely And.hr'~ Pradesh, 
' :. ' 

Jharkhand and Tamil Nadu but does notified variadqn in respect 

of Rajasthan Region. 

' : '1 ' 
' I 

' i 
5. On 31.08.2010, respondent no. 3 communicated 11 EQ 

vacancies as on 31.12.2008 to respondent no. 2. ·The applicant 
' .~ . 

again submitted his written representation dated J 13.09.2010 to 
: ; i~ ' . . ' ' ' ' ' 

, I' 
' •1' 

the respondents through proper channel but the· ·a.ppli~qnt ·has 
1 :.:t<·:,1'• 

1 
'.!·I,·.":\'' :.I 

I' . , . .' 

not been given any relief. In the case of R9jastha:ri, · the 
,;i•{I;,", '!'] 1:··· I 

respondents have arbitrarily and unfairly erred ih·'."notifyihg the 
I , ' , 

•! . 
'I 

vacancies of SC as 'nil' by notification dated 17~·09. ioo9 and, 
I , I I , , ,, 

:'. l'': 

therefore, the action of the respondents is wholly ·unfair, 
' ' ' ' . •,,' 

' ' ,I 

•'I •1" 

discriminatory and utterly in violation of recruitme·0t,rules:,:'. · 

.'· I,' ,'I.,;.'·'\',) { 

I, 

6. The applicant belongs to SC community a~d' :has become 
:) :I" ;\i ''! , , , 

victim of the said reduction in vacancy and having' ~ecur~,d 233 
r ' ,· P I " 

marks has not been declared successful and thu
1

s;
1 d·~ni:~p the 

' I I•' .,. 
'•: :· 

promotion under the examination quota against t~e SC vc)cancy 
' f,. ";!'!::,:11; ! : ' 

as per roster maintained in terms of OM dated 02.07199'7 ori the 
. •! '; 

. ' ··',11 ; ·: :''.' ·: >. 
basis of the judgment in the case of R.K. Sabhar~al ys. State 

•, . ' 

of Punjab. Therefore, the learned counsel for· the. ·,applicant 
, I ,. ' 

1,11 
! 

submitted that the OA be allowed and the respondents be 
' 1'' 11 ' ' : I:, t• '. 

·: f ,· ·' 1 ·' 

.... \ 

i ,' '' 

" 
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. ''' ' . 
. '1,:. 

directed to declare the result of the two candidat~s· o.f SC ~ho 
have qualified the examination but could not be declared 

I.; 

successful on account of not issuance of SC vi:ic;:a.ncy in the 

notification even after having found error in number ·of EQ 

vacancy of Rajasthan Region. He further argued that the 

candidates should not suffer on account of mistake on the ·pa.rt of 
. ·, 

the State and to support his averment, he referred to Para No. 

13 of the judgment of Hon'ble Supreme Court ·in the Ga?e of 

Andhra Pradesh Public Service Commission vs. ·P. Chandra 
. •,, 

Mouleeswara Reddy & Others, MANU/SC/8497 /20061
, which 

•• 1 ' ' ' 
I , .. ·,!' \ 

,'' 

reads as under:- I I~ I ' ; : ' I , 1 ' 

"13. The candidates, therefore, in our opin~on, sh,auld not 
suffer owing to a mista,ke on the part of th'~ Stq.te. The 
Tribunal, we have noticed hereinbeforei : directed the 
Commission to notify the remaining nine carididafos in'the 
merit order following the 'Rule of Reservation':.· It 'was 
categorically stated that those who would b~ :,app()Jnted in 
terms thereof would be· able to claim any right ·aniy with 
prospective effect i.e .. from the date of their ~.ctua1·: joining 
of service. It, therefore, cannot be said that' th~· ord.er of 
the Tribunal was in any manner .unju'stif,led" .. or 
unreasonable. The High Court, thus, in our opiriio,n, rightly 
refused to exercise its jurisdiction under Artlde 22.6 dr"the 

'l! • ,, ' 

Constitution of India." · "··· 

, I 

,··,:. 

7. On the other hand, official respondents argued.:that thi~ OA 

; ' . ', '. : '<t :·; <.:· i:.' ' 
has been filed by the applicant after the selection :p:'roce$s is dver 

I "jl ',( :' ·,, •I ," 

and after completion of the selection procedur~>:fh:e'..,·i,~lected 
: I, :\J;i1' .. ::.'.·;.:,}:· :; 

candidates have been given appointment. Therefor~';.· 1\/\/hen. ~he 
' ·: .i '\,1:: "\\. ';:::.· '. ' 

procedure of selection is over, the applicant canno~ :be,'pe.rrriitted 
:·>?.>:·!·>.'."ii:'<:':~: .. ; .. 

to challenge the same. He further argued that the" appli·o~nt 1s 
~ ' ' I , ' '' \ I 

challenging the selection as well as notification' Issued by the 
' ' ' 

' 

respondents in the year 2009. The applicant has. ·p·~rtlcipated in 
I<: I'" ' ~ : '..'"' .' ' 1',,.:,: • 

' : ~ ' ' 

'·, :' 

, '..I,. 
'•,\ 

'• I' 
i ! ,• 

' ' 
·: ' '. ~.: '. 
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the . selection process and once he has participate~:'., in the 
; ·. " .: L' ·. :· ·\~·~; :" ; .. . 

selection process, it is a well settled law that he c'anriot ·Challenge 
• I I }. 

0
,' I 

' •: ' • t ' ' ' : .~ : : ' ' I': ' 

the selection process. Therefore, the OA is liable',to .be dis'.missed 
. . . ' 

on this ground alone. 
( .' 

I l ' 
l . 

8. He further argued that the applicant to prove hi,s case has 
I' 

produced a forged document. He referred to the docume'nt which 

is at Annexure A/7, which is representation dated 13.0.5.,2010. It 

has been verified by the respondents that no such· i-e'~r~se.n
1

'tation 
~ ' ' ' o ' : r > I 

was received in the office of the respondents.· The aforesaid 
, I . ', '1 '. 

'·i 
I' . ' 

representation is annexed. with the application 'with th~ iJ:urpose 

to prove the fact that the applicant submitted the representation 

to the respondents prior to completion of selecti.on process .. The 

applicant is trying to get the relief from the learhed, Tribunal by 
! ! .• ·. . ' • 

'• l! ' '! 
,, . ' '•'.' 

submitting false documents as such; the OA shou'1tj .be
1 
~,,is·ri:l'.~sed 

',, : ,• :' ,l,, •' I I .I 'I 

with exemplary cost. 
• I, ;_ :· ;,It 

' 
' 

! " .: " ' I " 1· 

' ' i '•I" 

ii:\' 

9. He further submitted that the a'pplicant has· ·come· wi.th a 
. . '. !1 ' 

' " ' J, 

prayer that the notification dated 01.09.2009' may kindly, be 
' ' ' . f l ' . . /' . ' \. ~ 

' j '. • ! ' ' • 

modified. This notification was issued on 01:09.2009 ·and. the 
I ' : ' ' 

applicant could have filed the OA within one year from the date 
' I ' "' ': I 

; : 

of issuance of the notification. Since the present OA has. been 
. . ,r • 

filed after one year of issuance of the notification, 'therefore, the 
I, • i • • 

' ' ' 

OA is liable to be dismissed on the ground of li'mitation. The 

applicant made representcition after completion of ~he selection 

procedure as result of the examination 

05.08.2010. 

was declared' on 
.,:., .. · ,,. 

\': 

. :. ,· 
. ! i 

: /.;' 
•:I ' 

' '• ·.·. ' 
l'' 1',:. 1

-

!' 

' . . . ' ,. 
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. ;·. 
. ~ . 

. ~ ' . 

1''' 
,;; .. 

10. Learned counsel for the respondents agreed ·that the 

respondents have commit~ed a mistake while· calculating the 

vacancy position for SC candidates. This fact came in the 

knowledge of the respondents when they informed certain 

information under the Right to Information Act. However, he 

denied that Roster has . not ·been correctly followed ·by the 

respondents as per the direct'ion of the Hon'ble Supreme Court in 

the case of R.K. Sabbarwal vs. State of Punjab but' he admitted 

! 

that two vacancies belonging. to SC were not advertised due to 

' ' ' . 
the fact that vacancy of the SC were not correctly c]etermined by 

, ·. , ' , :I, 

the ·respondents. He further submitted that non · adver.tising of 
' ; . 

j •• 

the· vacancy does not give· ·any right to the ap'plica'nt tor the 
' ' 1' . .: :. ,, ' ,', ', : •. ' 

' 
selection that is already over .. He further submitted that vacancy 

' ' 

of SC has not been transferred to the General.· cat~gq:ry. He 

subh1itted that as & when VC]Cancies Will be advert'ised,' '·tO,OSe 
' ' 

vacancies belonging to SC will also be advertise.cl,. However, by 
. •' ': ' ' 

not advertising two vacancie~ for SC category,·: no ~ig.h.t is 

accrued in favour of the applicant. The applicant appear~d in the 
; I ,1 .' ,,'l: :' .: ','1.) ,', 

' ' 

selection process but failed to qualify. Now once;· the ·.a,pplfdant 
'·. ' ' ' 

has appeared in a particular selection, he cannot. challenge the 
' i •", . : "f'. 

same. The claim oft.he applicant can only be considered ag~inst 
! . 

those vacancies, which were advertised. Those. vac9nd~·s: which 
; . · I • , : " : "~ 1 

1 • " , 

:1. '. 
' ' 

were not advertised, the claim against those vacancies cannot be 
''I ' ', ' 'I .. , ,1'' ' 

'i\ 

taken into consideration. . .,• 
"''.··.I 
\ '· 

'\•. 
'r:'", 

: : ' ,, 

. ~ ' : ' . 

. ! ;," .. ' •,' 

'(·, ·.,I I 

' : '' 
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11. · With regard to the averrnents of the learned .:couh·s~I .. for 
; ' . 

the applicant that vacancy position in other Stc;:ites like .':A11dhra 

Pradesh and Tamil Nadu were modified whereas· i'n Rajasthan 

Region, they were not modified/amended, learned counsel for 

the respondents argued that in other States, vacancies were 

issued and the same were nqtified prior to the complE7tion of the 

selection procedure. The selection procedure came to an. ,end in 

the month of Au~ust, 2010 when the result was declared. He 
, . , , I, , ,·, .. 

argued that it is a well settled legal position that the va¢~rncies 
' ' I ' 

' ' : ;! ',l '' 

which have not been advertised/ notified canf)ot be .. filled up. 
' j ' ' I ' ',' 

Therefore, there is no questibn of vi9lating office Memorandum 

dated 02 .07 .1997 by the' official respondents but it· is a case 
' I ; ' 'l 

, •I• I I 

where the respohdents . co~'ld not determine. the vacanC:ies 
I ' ' I ' ,·.' ,·I;·:,' I'' 

correctly. He further argued that since two SC .vacandes were 
.,' ' I • •": 1:." ' 

•, ~ I ' '. i I: ' I I I 

not advertised, therefore, the SC candidates who may .otherwise . ' ' . ' ' ... 

be eligible for promotion may ·not have applied .. If these· two 
' . ' ! ' ' 

I ' 

posts of SC are filled up witho.ut advertising the.:·post then. the 
. ' ' 

' . 

rights of those SC candidates who were otherwise eli_gible b.ut did 

not apply for want of vacancy then their right of consideration 
. ' ' I 

' ' 

would be curtail~d. He sub.mitted that as & when these two 
I • ' " i'~ ' ' " ' 

vacancies for SC candidates. are advertised, the' applic~nt·: can 
' , I' 

; ' 

'. ' 

apply for the same if otherwis~ found eligible. Therefore,, o.~ any 
' ' ' ' ,:,, ' ' ', 1'. 

ground the OA ha's no merit and the OA may be ~ismi.s~~.d ·0.ith 
' ''. ·, '1 : ', ; ' I : ':'.: ·: !i' ·1'• 

1 .• :1 1 

cost. .. :·i ' : 

'' . 
'(I' 

I , . 
" ~' ' 11 

12. The applica.nt has also filed a rejoinder and an· adpitibn·a1 

affidavit. 

' '. 

. I ~ . ! 

i, ''.• •I', 

': 'I 

I . 

/ 
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13. Heard learned counsel for the parties and perused the 

documents on record and the case law referred to by the learned 

counsel for the applicant. It is not disputed that there were 11 

posts of EO/AO. to be filled up by' promotion through 

departmental examination but the respondents have notified 

only 7 vacancies (6 for UR, 1 for ST and ·none for SC). Learned 

counsel for the respondents admitted that in the 11 po'sts for 

EO/AO, 2 vacancies should have been reserved for SC category 
' ' 

candidates but by mistake they could not be included while 
. I 

'I,, 

issuing the advertisement for filling up .these p'osts. Learned 
' ' 

counsel for the applicant ve·h~mently argued that si.nce t~ere are 
1' .' • 

two v~cancies for SC candidates, therefore, the applicant should 
j I : ' ' ' ,: ·' :., 1 

be considered agai~st those ·.posts sine~ he has qualified .. i~ the 

writte'n examination: Ther~fore, he should be given appoir;i~ment 
I, ' , ' ', ' 'i,·,' • 

by promotion. On the contrary, learned counsel for the 
' • J 

respondents argued that in the, 7 posts that were to be filled up 
'I of >' 1 

' 

,i' 

by promotion on· the basis of departmental examination~ none 

' ' 
was. for SC. The applicant appeared in the examination but could 

' :' ' ', "' < 

not qualify. Before .'3ppearing in the examination, he was· aware 
',' ' '' ' ' : I: !' 

' ' ' : ~ 

of the fact that no post of SC has been reserved amongst the 7 

posts, therefore, ndw after being declared unsuccessful in the 

examination, he cannot claim the benefit of 2 SC posts, which 
l ' •. 1 ' 

were :not advertised. We . are inclined to agree with the 

ave~m'ents made by the learn:ed counsel for the re~pondents that 

the applicant is not ~ntitled to be considered against those 2 SC 
' ' ' 

vaca~cies, which were not advertised while issuing · the 

p.4J~ 
' ...... 
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notification dated 17 .09.2009. As stated by the learned counsel 

for the respondents, the applicant can appear again if otherwise 

eligible as & when these two SC vacancies are advertised by the 

respondents. In our opinion, the applicant has no legal right to 

be appointed on the post, which has not been advertised. The 

selection process is over and appointments have already been 

given. The applicant also appeared in the selection process but 

has failed to qualify. Therefore, in our opinion, he cannot now 

agitate that two posts meant for SC should have been advertised 

and he should be adjusted against those two vacancies. 

14. With regard to the averment of the learned counsel for the 

applicant that the vacancy position in other States like Andhra 

Pradesh, Jharkhand and Tamil Nadu were modified whereas in 

Rajasthan Region, they were not modified/amended, the learned 

counsel for the respondents made it clear that in those States, 

vacancies were issued and they were modified prior to the 

completion of the selection procedure but in the case of 

Rajasthan Region, the vacancies could not be modified/amended 

because in this region, the selection process was over and the 

result was declared. We ·are convinced that in view of the 

averment made by the learned counsel for the respondents, 

there is no illegality/infirmity in the action of the respondents in 

not modifying the vacancies as the selection process was already 

over .. 
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15. Learned counsel for the applicant also ~rgued ·that the 

candidates should not suffer on account of the' rnistake. on the 
•, 

part of the State and to s·upport his averment, .he referred to 

Para No. 13 of the judgment of the Hon'ble Supreme Court in the 

case of Andhra Pradesh Public Service Commission vs. P . 
. , 

Chandra Mouleeswara Reddy & Others (supra). We have 

carefully gone through the judgment of the Hon'ble Supreme 

Court. In that case Andhra Pradesh Service Commission 

advertised 19 posts ,for the recruitment to the post of Deputy 

. Superintendent of Police. The examination was conducted for 
! ' 

those 19 posts. However, the State asked the Comh1issi.on to fill 
: I·, 'l 

r
1

,t I \• .'1 

up only 10 posts. The said exercise was ca/ried : by the 
' / ~" '• . : : 
· \·,ir 

Commission. Thus being a~grieved by the action_·~.~of the State 
'I 1 

Government of not fliling up 9 posts out of the i ~ii,posts, which 
, : :,;' r. ;·t 

. , . ' I 
l 11' I 

were advertised, the applicant filed the OA before the; Andhra 
' ' ' ' ' ~ ',' 

'.'.[ :-. 

Pradesh Administrative Tribunal. The Tribunal .·directed the 
.• I' , 

.;! I 

' ! 

Commission to notify the remaining 9 candidates· in merit order 
. ·.,.'1 , .. I 

following the reservation order. It was also ~ad~ c(e~'r that 
'·.·. 

I I\" 

'" ' I' 

those who would be appointed in terms thereof ~ou'id b~::.able to 
·"' ':.: '·': .; 

claim any right only with prospective effect i.e. frdm th°e date of 
'·.J" . I .:r· .. '11 t. 

their actual joining of service. The Hon'ble Supre'me Colirt also 
' '' ·, 

'~ ~ 

upheld the judgment of the Tribunal. Whereas··. ir( th~ ,!present 
'' ''' 

' ,• 

case 7 posts were advertised and all the 7 posts\Ajere .. fill~d ·up. 
1/1,:'.: I·' ' l• Ii'' 

Therefore, the ratio laid down by the Hon'ble Supre~e .. court in 
'!,· ' ,1:'.I 

• I: ,'j' . .' :1'• '' 
the case Andhra Pradesh Public Service Commissiori' vs. P. 

I ' ' •' \•; ' .. 

Chandra Mouleeswara Reddy & Others not 

1, J _: ••• 

. . ' ~' 
,· '1• 

" ., 



; .''j ' 

: ~ 1 ; I , ' 

·rt. 

'' ·' 
12 'j .,I ' 

''" applicqble under the facts & circumstances of the prese·nt case. 
' i ! ! I .··> 

Thus the applicant is not entitled for ahy reli.ef in this 6A~ ,:·· 
I ' •: \ '. I ' '•; ,) ',\,::•'. 

i l ~ ' ' ;· • ~ 
,1,, 

' i ,' •• :, ". 

16. Consequently,· the OA 'being bereft of meri't .(s: dis.missed 
';1 . ., .• 

with no order as to costs. ! ' 

< i:, 

.. , , 

·1:· ; 
. ·~ I '. ',.,'. ,: :, ; . . j , , 

i ··-.·. 
',' 
,l, •I:, 

' I 
1,; 

17. In view of the order: passed. in the OA, th~' ~A No. 
'· 

108/2.012 ·also stands dismissed .. 

f:\4~ 
,:Ji(Anil Kumar) 

Member (A) 

! . 

, IT' 

'I '' 

' 11 :~ ' ' '· 

' ' I, 

·" 
:'1 \ 

,, ' 

'I; 

,!, I 

:: I 

' ,I 

,, ' 
,•' 

·1. 

' ;. :; 

4,c. s.'«~ 
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(justice ,iK·.$:.p.athpre) 
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