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ORDERS OF THE BENCH 

Date of Order: 21.02.2012 

OA No. 84/2010 
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IN THE CENTRAL ADMINISTRATIVE .TRIBUNAl, 
JAIPUR BENCH, JAIPUR. 

Jaipur, the 29th day of March, 2012 

ORIGINAL APPLICATION No. 84/2010 

CORAM: 

HON'BLE MR.JUS,TICE K.S.RATHORE, JUDICIAL MEMBER 
HON'BLE MR.ANlL KUMAR, ADMINISITRATIVE MEMBER 

Gyan Prakash Gautam son of Late Shri' Pur~hottam Gautam, 
aged 33 years, resident of Quarter No. 8-A, R.E. Double· Storey, 
Railway Colony, ,Kota. Presently posted in the Office of Divisinal 
Railway Manager, Kota as a Protocol Inspector. -

... Applicant 
(By Advocate: Mr. A.K. Bhargava) 

Versus 

1. . Union of I,ndia through the General Manager, West Central 
Railway, c;:hurch Gate, Mumbai. 

2. The Divisional Railway Manager, West Central Railway 
Manager, ;Kota. 

· 3. Shri Kam·al Singh Solanki, . Commercial Inspector, 0/o 
CMI, Railway Department, Bharatpur. 

. ... Respondents 

(By Advocate: M.K. Meena) 

ORDER (ORAL) 

Brief facts of the case are that the applicant was selected· 

on the post of Commercial Inspector· in the pay· scale of 

Rs.S000-8000 vide order dated 22.01.2007 (Annexure A/9) and 
• 

was posted at :Jabalpur. That respondent n9. 2 notified to the 

General Manager (P), West Central Railway, Jabalpur that lien 

of the applicant ·is retained in the cadre of CommerCial 

Inspector, therefore, the employee is reqwired to proceed for 

training. The office or:der dated 09.06.2008 (Annexure A/12) 
I 

was also issued stating that competent auth.ority has accorded 
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approyal·.in fayour of the applicant to maintain hrs lien at-sr. 
tl . 
i' ' - .. -

no.- 4 at· Kot9;- Division (1:\ririexure A/12). The applicant vide--
~ . . . /; . . ' . . . . . . 

·_order dated 3CL06~2008 (Annexure A/13} was transferred ·-from· 
,. 

- . U. . - . -
_Jabal pur to Ko

1
ta Division on the same post and in the same pay' 

. -. ~ ;! . . . ' 
•i . • 

scale since his ·lien ·was at Kota. Division .. .Subsequently, the. -
-~- . . 

respondent- n.·o:.- 2·. issued _ senio~ity list -vide order d~ted 
- 1! ' ·_ ' . ' 

h •• 

17.12:2009 · s~owing th,e name of the applicqht at sr_. no: 6 in 
. •. . 'I • . . . . . . . . . \. 

. . :.._ . I! _· .. ·_ . . . . 

~ ·the pay scale;1of _Rs.9300-:34800. The services· ri:mdered by· the 
. . . . . :{_ .· . . . . :_ I -. ' . . . _· . - - . 

applicant at )abalpur Were not taken into consideration while 
. ' _. .I . - . . ' : ' ---- . 

.. ·. 'li 
issuing the · $eniority-;-.. Therefore, the applicant submitted a 

- 1: . ' . - - ~ 

·representation dated- 2i .01.2009 -(Annexure A/i6) before. the 
. I! 

;:_ 

au.thdritie.s.·. rhe. ·tespondent vide letter dated 23..10.2009 ' ' . 'I . ' 
- . . ~ . . . . 

·. (Annexure A/18) .conveyed' their ·decision that vide letter dated 
. . ~~ . . -- . - ' . . 

. ).! . . . . . . 

12.09.2007 ;:and. Jl.04.2008, ·_a. list of three · <:=ommerciCII . 
J· . 

~ _ _.Inspectors ~orking in the pay scale -of Rs.S000-8000/- was 
.I - . . .. - . 

-~ I! -- - . 
issued on 0.9.06.2008. ·After: merging the two pay scales of _ . il . ~ . _--_ . ' . . . 

·Rs.S000~8oqb and Rs.ss:oo-9'ooo, in the pay scale 'of .-Rs.9JOO-

34800 + 42fbo Grade Pay;~ the applicant stands at no. 6 and, · 
1:? • - \ • 

jl" 
-. -l: -. . - . . . 

therefore, np __ promotion can be granted to him. The· applicant . 
. . - ·11 • •• - - • 

- · II . ·-
again submftted ·a representation dated ir(l2:2009-- (Annexure 

. - lj 

,. ; )I . .... ' . . . ·:.·:. 

. '-A/19) again!~t th~ 'abo~e communicatiorl but th'e authoritie_s did' 

.- _ not Consider his request .arid -hence aggrieve9 by his seniority, 
• j; ' . 

the applr~a~t Has file9 the present OA. 
- ll - . . 

• ,l 

•i 
ij 
1) . - . . . . . 

2·. The -~esponde'nts have_ fil·ed their reply. The_ respon-dents 
. ' . . . . 

-- . . ·ha~e stated' that th~ applicant was promoted to othe. post ·.of .. 
. . . l •.. · - -... • - . -

CoriJm~~cid:l· Inspe~tor vide -~letter dated 22.01.2.007 in the pay . t . - ~·p;~j~--
f . . 

)!_ 

I 
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scale of Rs.S000-8000. in the Jabalpur Headquarter office and 

not in Kota Division and was posted· under Chief Commercial 

Manager, Jabalpur. That the lien of the applicant was kept at 

Kota Division .at sr._ no. 4 and to that effect information was 

convey~d to .the office of General Manager (Personnel) Jabalpur 

by the office of DRM vide letter dated 13.06.2008 (Annexure 

A/11). They have further stated that seniority has been 

assigned acc'ording to Kota Division as his lien· was at Kota (Sr. 
. \ 

no. 4). The. persons who are senior to ~he applicant at Kota 

Division have been given promotion and no junior to the 

applicant has been given promotion. The three employees 
~ ! . 

name-ly, S/Shri Kamal Singh, Hari Ram Meharolia (SC) and 
\ 

Rajiv Saxena are senior to the applicaot in order of seniority qf 

the panel. .Therefore, the claim of the applicant does not 
~ 

survive. The respondents have further· stated that in the 

present scare of Commercial Inspector of Rs.9300-34800/- ~ 

4200 Grade Pay·, the old pay scale of Rs.S000-8000/- and pay 

scale of Rs.:SSOQ-9000/- were merged and after merging of the 

scale, the·· name of the applicant comes at sr. no. 6 and 

Commercial Inspector in the pay scale of Rs.9300-34800 + 

4200 Grade Pay, there are only three vacancies and the 

persons senior to the applicant have been placed on the panel 

and, therefore, the OA has no merit and it should be dismissed. 

. . - . 

3. Heard the learned counsel for the parties and perused the 

relevant documents on record. Learned counsel for the 

applicant argued that the applicant was promoted to the post of 

A~~ -· .• 
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Commercial Inspector in the pa·y scale of Rs~sooo-sooo vide 

. order dated 22.01.2007 while working at Jabalpur. ,However, his· 

lien was retained at Kota and subsequently-' he was transferred 

to_ Kota Divisiqn·. on the same· post and with the same pay scale 

vide order dated 30.06.2008. Therefore,. his seniority should be 

counted from the. date of his promotion. at Jabalpur i.e. 

22.01.2007. Th.erefore, he. argued that the applicant should be 

de~lared senior:to those three employe.es, who were promoted 

as Commercial inspector after him though they were working. in 

Kota Division. ~e also argued that he got certain information 
I 
I 

under the Right to Information· Act and he drew our attention tb 

letter dated 03;.03.2011 (Annexure A/23) which states that one 

_Commercial In.spector was transferred. to Kota Division on 

administrative grounds and . copy of that order has been 

enclosed with ~hat information. The enclosed letter p~rtains to 

the transfer qf the applicant (Gyan· Praka~h Gautam·) from 

Jabalpur to Kota· Division (Annexure A/24). He also drew our 

attention to Para 306 and Para 311 of the IREM Vol. I, which 

reads as under:-

"306 Candidates selected for appointment at an earlier· 
selectio-n shall be senior to those sele.cted later. 
irrespective of the dates of posting except. in the 
ca?e covered by Paragraph 305 above." 

"311· TRANSFER IN THE INTEREST OF ADMINISTRATION­
Seniority of railway servants on transfer from one 
ca.dre to another ·in the interest of the 
administration is regulated by the date of 
promotion/date of appointment to the grade as the 
cas~ may be." 
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Learned counsel for the applicant argued that, therefore, 

the applicant s~ould be given seniority from the date of his 

promotion in Jabalpur. 

4. On- the contrary, learned counsel for the respondents 

·argued that the, applicant was transferred from Jabal pur to Kota 

Division at his own request and, therefore, according to the 

rules, he was given bottom seniority. Three officials, who were 

promoted to the post of Commercial Inspector in Kota Division 

prior to the join·ing of the applicant as Commercial Inspector, 

therefore, they have been rightly given seniority over the 

applicant. He admitted th~t the applicant was promoted at 

Jabal pur on the post of Commercial Inspector ·in the pay scale 

of Rs.S000-8000 vide order dated 22;01.2007 and he was 

'subsequently transferred to Kota Division vide 6rder dated 
. I . 

. . 

30.06.2008. He referred to the office order dated 12.09.2007 

(Annexure R/4) whereby the name of Shri Kamal Singh Sol·anki 

was . provisionally approved on the ·panel of Commercial 

Inspector on 12.09.2007. He argued that since the applicant 

joined at Kot?J after 30.06.2008, therefore, Shri Kamal Singh 

Solanki was senior to the applicant. He argued that the action 

of _the respon_dents ·is as per the rules and, therefore, the OA 

has no merit and it should be dismissed. 

5. Having .. heard the rival submissions of the respective 

parties and after careful perusal of the documents on record, it 

is clear that the applicant was promoted on the · post of· 

A~~ 
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Commercial Inspector in the· grade of Rs.S000-8000 vide order 
. ~ ' 

dated 22.01.~607. This fact has not been disputed by the 

·· r~spondents. It .is also not disputed that the lien o: the applicant 

was retained at Kota Division in· the pay scale of Rs:sooo- · 

8000/- (Annexure A/11). It is ·also not disputed between the 

· parties that the applicant (Shri Gyan Prakash· Gautam) was 

transferred from Jabalpur to Kota Division as Commercial 

Inspector and ·in the same pay scale as he was- working at 

Jabalpur vide order dateq 30.06.2008 (Annexure A/13). The 

argument of the learned counsel for the respondents that since 

the applicant was transferred at his own request from Jabalpur 

to Kota and; therefore, he. was given the bottom seniority does 

not hold good· in view of the fact that he has not been able to 

show any dqcument/proof that the applicant had, made a 

request for his transfer from Jabalpur to Kota Division. On the 

contrary, lea,rned ·counsel for the · applicant had sought 
·Jt 

information under the Right to Information Act. This information 

shows. that ·,one CQmmercial · Inspector was transferred on 

' . 

administrative grounds from Jabalpur to Kota Division and copy 

or this order has been enclosed, which shows the name of the 

applicant, G'yan Prakash Gautam. The transfer order dated 
. ' 

30.06.20.08 "(Annexure A/13) does not _indicate that this transfer 

order was issued at the request of the applicant. Therefore, the 

transfer order dated 30.06.2008 (Annexure A/13) cannot be 

treated as transfer at the request of the applicant and since the 

applicant was transferred in the interest of administration or on 

~J~ ... . 
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. ' ' . -

·administrative grounds, t_herefore, his seniority has to be fixed 

according to Pa.ra 31t of IREM Vol. I, as quoted above. 

6. Accordingly, we direct the respondents to 'fix the seniority 

. of the applicant according to the observations made above. The 

applicant would also. be entitled to all consequential benefits. 

The respondent5 · are expected to complete ·this exercise 

expeditiously but not ·later th2m three months from the date of 

receipt of a copy of this order. 

. . 

7. With these observations, the OA is disposed of with no 
: 

order as to costs. 

A~J~· 
(Anil Kumar) · 
M·ember (A) 

I 
' ' 

(Justice K. S. Rathore) 
Memb.er (J) 

/ 


