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·-t<.. .. 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,. ··. ' ·. ·.·. 

JAIPUR BENCH, JAIPUR. · . . . 

Jaipur,. th.e 01th day of.September, 2012-.: 
. . . . . ... 

CORAM: 

.. HON'BLE MRjUSTICE k.S.RATHORE,JUDICIAL MEMBE.R .. 
HON'BLE MR.ANIL :KUMAR, ADMINISITRATIVE MEMBER · . · 

. . . . . ·. .. . . . . . . . . . 

1. .. :QRIGiNAL APPLICATION No. 493/200_9 _· .· 

Girish Kumar son of Sh·r·i Vaidy Shiv Charania! aged about. · 
42 years, resident of 616/25,· Govind Nagar, Ramganj; ·._ · 
Ajmer: Presently ·w_orkihg as. Acco_unts Ass_istant under 

•.SAFA; Ajmer (Loco ·worksho'p ), Ajmei-. · · 

·.(By Act'.A.6cate :·Mr. s. Shrivastava) 
... Appiicant . . 

Versus· 

· 1 .. Uhiori of india through c_hairman- Railway Board,· Rail·.: . . . . . . . 

. Bha.wan, New Delhi. . 
· · 2. Finance. "Commissioner, Railw·ay Board, Rail . Bhawa:n, .·· · 

New Del.hL . · · ·· ·. ·· . · . . . . · . 
3~ -Execut"rve· Directo"r ·(Finance), ORailwaY. Board;. Rail 

· Bhaw~rn·, New DeihL · • · ·· · · · · · · · · 

-~- Gener~! Mana_ge.r-, North w_estern .Railway, In. front"-of · · 
Railway Hospital; HasanpLfra, Jaipur: .. · ·· · · 

· (By Advocate : · M~. Suresh Pare~k): 
.. : Respondents . 

2. · ORIGINAL APPLICATION No. 82/2010. 

· Mahendra· Maurya_son of Shri Govind Prasad M~U~y_a ·ag_ed. ·. 
· .. about 44. y"ears,. resident o.f 'Maurya Bhawan, Jbh.ns .Ganj .. 

Garh Road, · Afmer~ ·. Presently · wo-rking ·as· ·Account·· 
. Assistant unde_r Dy; CAO Workshop & Store, Ajmer .. 

· .. . . . . ·_· .. : . .-Applicant-
. _.(ByAd.vocate : Mr.-S:.Shrivastava} ·• . 

Versus· 
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. 2. 

· l .·.Union of India through . Chairhlari Railway Board, 
Rail Bhawan~ New Delhi . . . . .. . . . ... 

2 .. General Manager, N·arth . Western .Railway,: HQ• . 
Office, In front of Railway Hos pita 1, Hasanpura 

· Roqd, Jaipur. ·· · . · · . . · · · · 
3. General· Manager,: Western Railway, Church. Gate,· · · 

MumbaL. · · · 

.. .4. Director Finah~e (Accounts) Room No. Ai i, Railway . 
. . Board, Rail Bhawan, l\Jew Del~i. · · · · 

5. Finance Commissioner;. ·Railway Board.1 · · Rail 
Bhawari; New Delhi. 

. . . . . . 

. . 

· (By Ad:vocate : Mr: Suresh Pa.reek) · 
... :Respondents . 

. ORDER (ORAL) 

· :_Since the facts -of OA No: .493/2009. (Giri.sh· Kumar· vs. · 
. ·. . ... · . . . . . ~- .. 

Uni_on of India & ·others) and OA No. 82/2010 (Mahendra i . 
_...,. 

·. Maurya ·vs. Uh ion of India·& Others) ai-e similar, therefore, the'y° 

· .• ·are being_ disposed of by a common order. The. facts ofOA .No,---. 

493/2009 (Girish Kumar vs; Union of India) are being taken as· . 

a lead case: 

·._. 2. ·. The applicant has filed this OA claiming for the following " 
; .. 

·n. 
· reliefs:.,. 

··"(A)' That ·this Hon'ble .Tribunal·. may graciously be 
· pl.eased • to. direct- the respOndents to· const(tute •· · 

, special. committee for the purpose of. rechecking· of. 
the answer sheet of the petition in respect of paper . 

· without book on the subject "General Expenditure'~ 
. (Code-ii) held. on· 23.04.2008 against the 

· notification dated Ol.08.2006 for .the ex'amination. · 
· :titled as "Anhendix-3A Examination·, 2006'' .. · 

(B) ... That respondents. m<;ly further be· directed that in. 
case· on the· rech~cking of the Answ.er ·Sheet. as 

-·mentioned above, in case· petitioner gets qualifying· 
·.marks .· (4) .· then' respond.ents _would include . the 
·name bf the petitioner· in ·the · list .of successful.· 
candidates who. appeared for. the test' agains.t the : 
notification dated . o·LOS.2006. for ''Appendix-3 A 

p,_Jy~ 
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. -, Examination, · .2006. and , will .. also prov:ide .. all · 
. . · <consequential~.benefits in case hasciccurr~.d .. ·. · . . . 

.: · (C) · Respondents· may further _be dfrected ·to produce: 

·. (D) 

··:entire· record .of· othe:r.· inc.umbents··vvho :had taken 
"General ·Expend.iture'i ·as optional· subject so a.s to 
make. caparison of the rilarks to the petitioner . 
given by the.examiner ·viz~a~viz. ·other _iricu:mperits .. 

. Any. other relief, which this. Hoh'ble Tribunal ·may 

. deem· fit and.pro.per ·as per the· facts. bf. the ··c:as.e~ 
· · 1119Y a·1~0 be granted in. fav.our of the petitio.rier .. " ... 

3.- . · ":Learned ·counsel for the -applicant. submitted that the . 

applicant while working as Assistant. Accountant under the· 

. respondents.·. and bein·g ·eligible inc~mbent, applied for the 

: d~pa,rtmental exc;lhiination: for s·electiOn to the post ·qf Section .. 
. . . . .·. ~ ·,~ . . . . . . . 

· .Offfcer. The ·ex.amiriation was co"riducted in two: pcirts. There · 
. . . . . . . . 

were . c::o.mpulsory swbjeds i_n Part i examin.ation and after 

qualifying the Part t examination, the applicant wa:s entitled ·to 
. . . . . . . . .· . . 

. appear in Part II .exarniriatiori. The applicant was successful ·;n· .. · .· ·. 
. .. 

· Part I examination· and consequently, he was called for. to . . . . . . . . . . 

·. app~~f.' ·in.· Par~ II examination: The Part II ·examination was 

· based on· opt_iona 1 _· subj-~cts .. The· applicant opted· the. subjects · .. 

titled as "Workshop: Accounts". and ''General Expenditure"; The ·: · .· . 

. . · . 

· applicant obtai~ed copy o(the result of this· Part n._Exarnihation · 
.. '. . 

·_through ·intern~t and found that th_e applicant was not.awarded · 

even.· qualifying marks. that·. is. 40 in the. paper of '"Ge_neral .. 
... . · 

. Expenoiture'' · (Code_ 11) · conducted ·without books.:. He : was·.· 

. awarded only 24 m.arks· in that ·paper ~hich .·is quite• belovy»tp .. 

hi.s expectati~n based ori the· a·nswers:provided to the questio.ns _·. 

·attended by _the.applicant in the-.said.paper. · · 
. . . 

A4~~-
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. 4. Learned counsel ·fo.r the applicant further submitted th.at. 

after seeing· the. result on int~rnet, the· applicant· s.ubmltt~d a· 

representation·. ttiraugh · proper · channel to . the Executive 

Director;. Railwa·y Board : wherein: he praye~ f()t. rech~cking/ ·. 

·revaluation on certain grounds. However, .all th~ efforts mad~ 

by the applicant· in this regard at administrative level went in 

vain. 

. . 
5; The. applicant subsequently moved an application. under · 

. the· Rig.ht to Inform.ation Act., 2005. to provide• copy of the• .. 
·, 

answer sheet . vide · appeal ·dated · 14.08~,2009. whiCh ·was . 
·_..-; . 

. uitimately. provided to him vide . ietter ·dated. 16.09.2009 .\,­

. (Annexure A/1) . .The applfcant also reque~ted for a copy of. the 

standard ansvver sheet expectecf from the incumbents aga.inst 

the q~estions. The true .copy ·of the. said .board's expected 

answers has been. filed as Annexure A/8. 
C·. 

6. Learned counsel for the applicanf further argu.ed that · ;. 

. fr6m. the perusal ci the ~nswer sheet o(tii~ applicant in respect .... 
. . . . . . . . . . . . . . 

of. the· paper '~G.ener.al ·Expenditure" .without· books: corn pared 

with standard answers, it can eas.ily be. inferred that: the. · 
...... · .. 

examiner has mrnmined the. copy carelessly and. awarded 
. . . . . 

reasonably low· marks knowingly or unknowingly. The examiner 

·has not checked the copy properly. Therefore, he argued that · .. 
. . . . . . 

the respondents be directed to rechet.k the ·answer ·sheet of the . ·. 

applicant. The exa·m.iner has not awarded the marks ·based on 
. . 

.... segments of the question itself .. · 

·~·~·> 
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· 7 .. ·. In th~ case· of Mahe.ndra. Maury a. vs.·. Union of. India• (OA 

· ·No .. 82/2010), .. the learned counsel. for the appli.car.it drevv .our : .. · 

attention to Para :No .. · 3:3 of the instructions for evaluation :of 

.answer book of Appendix::.3 (IREM} Exa.minatio·n:, ·.which . is 

quoted below:-:· 
.· -~ '· . 

.: : "J. 3 ·The answer· books of Su.ch. of the· car:ididates who: · 
.. fail to obtain the' minimum pass: m«:irks or fail'. to. secure . 

an exemption, by a small ma.rgih of say 3 ma'rks' or .less, 
should be carefully reviewed so :that the Examiner has. rio . 
doubt in his/her· m.ind ·as . to .·WhE:ther. the candi.date 

. :·deseniesto pass or 'not.to secur'e an.exe.mpticfri.". . . 
. . . . . . . . . . 

. . - . . 

.. 
. ,..-JI _. . . . . . . . . . 

.8. · . Learned counsel for the applicant further.argued that.in 
. . . . . . .· . . . . . . . 

the paper of ''Traffic .Book· & "~raffic Statistic;', the: applicant, 

Sh.i-i Mahendra Maurya, . was awarded 37 rnEl.rks ·.while·· the·: · 

qualifying marks. were~ 40. Thus. the .appl.icant .secured only 3 . 

·:mar.ks less ·in the qualifyi~g marks. There.fa.re, the provisions of . 
. . . . ·. ,• . . ·,. . .. ·. ' . . . . . . . . . . . 

Para:i3-.3 ·of th~ ... above. guidelin~s .are ·applicable· and he. is 

entitlecl for a review of his marks .. 

. ·. . . . . . . . . . . 

·9; . On the other h~n.d, learned courisel 'fo,r the. respondents 
. . , . . . . . . 

·submitted that there . is: no provision of re-evaluation of the 

. answer sheets, .. o'nce the examiriE!r .has examihed an'd awa'rd.ed 

marks to the cand.idatei. He further submitted that ansv1ier. ·' 

b.ooks are colleded by. the Ministry of Railways· and are 9ot 

.. ·· evaluat~d in a yery confidential: and ·fair manner; Forevaluation .. · 
.. ·. · .. · .. ·· 

of an.sw.er books, senior expe'.ie11cecirnd.ian Railyvay Accounts: :. . . .. 

Service (IRAS} . officers ·not holding .the · post ·below ·Jr. 
. . . . . 

A&Y.JJjhvfJN _ 
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Administrative Grade (Deputy Secretary'_s level) . with -proven· .· · 

integrity are no111inated . by· the .· Minisfry. ·.The examiner while: 

checking the answer books dci not kriow "the identity bf the : 

.· candida_te,. as fktitlous roll nljmbers are put ori these. an.sw.er 

·books by .the Ministry ·of R~ilways. before ·giving these. to the 

. examiners. This ensures. that no. c.andidate suffers on .accou.nt. 

of personal bias of the examiner. Further there is also a 

provision of 10°/o. check of answer. bd.oks evaluated. by. each 
. . . . : .. 

·examiner,: by.· the•· Principal Examiner . [Senior Administrative 
. . . . . 

(IRAS) ·officers that is Joint Secretary /Spedal Secretary level 
. . . . . . 

. . . . . . . 

. officers]. Thus· the process e·nsures fair ev~lyation of answer 

books, strictly based .or) perfarniance of the candidates. Since ...... 

. . the exarTh is held in a verY: fa fr and confidential manner, there ·is 

··.·ho.· provision~ of .re.-valuation . in this· examination· like· other 

departmental exam of similar nature: 

~ 

10. · ·. Learned counsel. fo.r the resprnidents. further. brought to 

our notice the order ·dated 27.09.2002 of the Central .w . · 
. . . . -

Administrative ·Tribunal, Calcutta Bench in. OA No. 751/1996 in 
. . . . . -· ' . .. . . . . 

. . . . . . . . . . . . . . . 

th_e. case of .Shi--i C?eepak Chow~hury v·s. Eastern .Railway in 

which the Tribunal had held that"every unsucc~ssful candidate 
. " •. . . . . . . . . . .. ·. 

has the. teridehC'/ . to. say that he had performed . well·_ but · . 
. . · . . . . . 

. ·assessed poorly.· Ther~ is no. provision in the Railways· to ~llow ·· 

inspection. ;or evaluation of the. An_swer sheetor ~a· ·provision-._t(): ·.· 

. show it to tbe person concerned." (Annexure R/3).· :This order.• 

was upheld by Hon'qle High Court of Calc~tta in the WPCT.NO. 
. . . 

l3/2003 (arfsing out OA No:· 751 of 1996 of ce"nfral 

-~~~ 
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Administrative Tribu~al, C~icutta). (Anriexwre R/4 ).:.The related· .. 
. . . . . . . . . 

Special Leave .Petit.io.n to· Appe~I ·.(Civil) NO. 10450/2003 ·was 
. . . 

al.so . dis.miss~:d by the .. Hon;b[e Suj:i:reme Court of India .. oh · 

· · · 14.0B.2003 (Anhexure .R/S).· · 
·. ·.· 

11 .... Learrieo .. cbl]nsel. for the respondents furt.her, ·argued that 

·out of 121 canqidates, 37 candi.dates secured either ml~Ih1Llm 

40°/o. orhighe.r ~arks .arid remaining 84 candidates secured less.: . 

. than. the qualifying 111arkS, ... ther.efore~ it. is . clear.that every.· ... 

candrdate s·ecured the. marks. as: per .his pe.rforni~nce. The 
·· .... ... · 

examiner has evaluatecL the answer books· with utmost care · 
-~ . .. . . . .. . . . 

. . . . . . . . . . 

and best. of his . knowledge. The. applicant is actin.g· as. a ·super · 

·.examiner ~·n·d not. .only challenged the knowledge and :w.fsdo.m . 

ofthe e:xamfrier ·but a·lso· t.he. Principal Examiner; . He flirtlier 
. . . . . . -

argued that the request of revaluation of answer books is not . . . . . . . . . 

. . 

wit.hiri the purview ~f Ri.ghrt6 Information At.t aiid.there.isno 
;:-.._ . .. 

provision of re-evaluation· of ·answer ·books. of this examiriatioh 

·· ·...t· as per existing ·rules.· · . . . . . . 

. . . : ·. . 

12. . With reg.ard to Jhe averriierits . ~ade. by .. the ·.learned 

counsel for:; the ·app(ic~nt in the cas~ .of Mah~nclra Mau.rya .in 6A 

. No .. 82/201'0. with regard to ParaNo<3:3 o(the instiu(:tions for. 

evaluation bf answer books ofAppendix ~3 (.IREMJ Examination.· .. 
. . .. . . ... 

is. ·concerned, he argued that ~hese are· instructiOns for· thEi .· · 

examiner. a'.n_d .. for Principal Ex$n1iner. The. reading' of ·Para :No:. 

3 j of the said instructions would. niake it clear .that there is no: . 

. separate provision for revaluation df the ·a.nswer sheet afterthe·: ... 

Ad~ . ... 

· .. ·. 

. ' 
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. exa111iher as. awc:irded _th:e marks to the candidates. It only 

provides that c:inswer book of su·ch candidates who failed· to 

obtained minimum pass marks ~r fa·jl to secure an exemption; 

by a :small margin of say 3 marks or less, shou.ld be ~ca.refully . 

. . · revi.eweo so that the examiner has no.t doubt in his/her mind a~ 
. . . . . . ·. · . 

. to whethe·r the candidate .deserves to. pass or not ~r to secure 
. . . . 

an exemption .. This simply implies that the ex~niiner who tias 

·examined the _copy _cif a· candidat_e should carefully review at his . 

owri . level if that candidate_. fai_ls ·to secure an exemption or 

obtain minimum ·p.as5 marks by a small margfn of say J marks 
.. ·. · .. 

o.r less:· In;· the written. submissions also,· ,th.ey _·have clearly•-.·. 
. . . . . . . . · .. · . . . . '>•·. ·. . . . . . . .· . 

pointed out that answersheets of such papers were reviewed ·-r 

carefully. a$ per the rules ahd result ·.Was declared .· after.· 

compllc:ince of aH instructions regard.ing e_valuation of. answer 

bo.oks ·of each. subject~· it is. pr~judice :thin king of the applicant 

that his answer book had riot been reviewed according ·to the · 

··-
13. Therefore,. learned. counsel for the· respondents argued 

. that. there is no mer:lt in:_botli .these OAs and th~y should be · 

dismissed with costs. 

. · .. · 

.. : . 
. . . 

14. ··Heard the rival submissions of the -parti.es and. perused 

the relevant· documents on record .. · With r_egard · to· .the 

averment of the learned counsel fcir. the. applicant that _his 

~nsw~r sheet. may. be r_e-checked, the learned counsel for the ... · 

respondents h·as categorically stated. that there. is no. provisibri : . 

~-~r 
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. · for re-evaluation and to support· his averm~nt, ·he. ha·s ·also 

referred ! to the . order. dated . 27·.og ,20.02 : of· the . Central . · 
· ... · ... 

. Administnative tribunal,. C:-al~utta ·B.ench iri ·a.A.·· No;. 75-1/1996 ·_in . · 
. . . . . . . .. . . . .- . . 

. the case · 'of. oipak · ."chowdhury :vs. Eastern Raiiway. 

(Annexure R/3).·. We have carefully gone though the order· of 

· the. Central Administrative· T.ribunal;. Calc~tta Bench·: .·Th·e .. ratio• 
. . . . I . . . . . . . . . . . . . . . . . 

. I . . . . . . . . . . . . . . . 

decided by the Central. Administrative: Tribunal is squarely .. 
. . .1 . . . . . . . ... ·. . . . . . . . . . .. · . . . .. . . . 

. applicabl~ und~r the facts & circurn·stances ofth.e presen.t ~ase. 
. . . . . . . - . . . 

Iri this case>._the·Tf-ibl1rial inPara Nbs.· i2 ·& ·i3 has-.held that:- .. · · 

"12. . ..... , .. ." ........... ~.:.<·In·: our-_ considered · v·iew, every . 
. unsuccessfu.1 ca.ndidate• has the "tendehcy to say that he . 

ii·ad f-?,~rformed ·well. but. asses~ed poorly.•. There· ·is . rio · 
-€:'..-. . . . . . . . . . 

· . prbvisioil in.the Railways to allow inspection or evaluation 

··./. 

of the. Answer s·heet or a_ provision to show it to the 
person .. concerned> ·. 

13 .. · Once the applicant has participated in selection and 
· having failed: in it, .it does not lie wit~in his r.ight to · 
c_hallenge the proceeding· ·on the. grnurid. o( rnalc:ifide · or 

·violation of rules, wliich the ·applicant failed to poirit out." . · · 
. . . ·. . . . .. . . . . . . . 

. -"': . . . . . . . . . . . . . . . . . . . . . .... 

. 15. .·This order -ofthe· Hon'ble Tribunal has been uphE:lld· by the 

·:High·· co·urt; of: •calcutfo .. ih. WPCT -N~; 13 of 2J)03 ··V,id~ order:· :· · 
. . . . . . . . . . . 

·. dated 26.0;2.2003 (Annexure: "R/4). ·Ttie·relat~d ·Petition(s). of 

Special. Leave -Petit.ion- to Appeal .(Civil). NO .. 10450/2003. was · . 
. · .: also dismissed by HOn'ble Supr~me Court of India vide: its.ord.er 

dated i4.os.2063· (Annexure Rf5.).· 

· · 16 .. · With.· regard· to the sub.mission_ of the learned c:ounsel_-for·· 
. . . . . . 

the applicant· in OA. No.· 8~/2010 (Mahendra· Maurya· vs; _urii6n-: ' 

.. of India & 'Oth~rs) reg_arding P~r~. No.· 3~3 · of the· Instructions · 
. . . . . . 

.. · .· 

· for e\faluatiori: ··of · a·r1swer . book of · Appendix~3: ·· (IREM) ·. ·· 
. . . . . 

A~y~·-· 

· .. ·: 
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. Examihatior1 is concerned, ·we are inclined .to agree with ·the 

response. of the. respondents in thi.s regard, .the perusal. of 

·provision of Para 3.3 makes it ciear that the .answer book of· 
. : . . . . . . . . . . . . . 

such candidates who failed to. obta.ih .mi.nimum ·pass rnarks or 

fail to secure an exemption~ 'by a 'small' margin of say 3 m'arks 

·or less, should ·be carefully revievvedscl that the. Ex~riliner has.· 
· .. ·. 

no doubt in her/her mind as .to wheth~r the candidate deser~es . . . . . . . . . . . ' . 

' ' ' 

to pass or n.ot ·ar· to ·secure an. exemption. This clearly· im.plies . · 
. . . ·.. l . : . .. . ·. . . . . . . . . . . ·.· .. 

that the exa.miner ·at the time of examining the answer sheet . 
. . . . . . . . . . 

. himself carefLifly review of~uch candidates who failed to obtain 

minir'num ·pass marks ·by a .small margin of J marks or less. It 
• . • . • • . . •• i _ _a,. . . . .. 

' does : riot provide for' re:-evaluatlon ' of 'the'' mark sheet' by, ... 

. another examiner or body o.f examiner;. Therefore, we do not: •· 
. . . . ·. . . . . . . . . . 

find' any force in the submission of the learned counsel for the 

. ·• applicant. that he could .g.et:a6y benefit. ou.t of provisions .o.f Para 

3.3 of the In~trudions for .evaluation of answer. books of . 
. . . . . -~- . . . · . . ·.·. . . . . . ... . r,_ ·. -.. 

Appendix-3. (IREM) Examination~ ·as quoted ~bove ... Therefore 

in our considered .view, the applica~t .has failed to make out. ·~ • 

·.any tase for .our· int~rfereiice lri this OA a·s Well. 

17. Therefore,· we are of. ·the yie.w that the. applicants have. 
. . ! . 

failed to make out a'ny case ·for .our interference· as there :.is no' . . . .· . . . . . . .. . . . 

. rule in the Railways providing for· .re-~valuation of_the answer: .. 

· sheefof the applicants: · 
' ' ~y~·· 



' ' . 
.·. ·. 

. . . 

.7 ·-

. fi.. 

__.. . 
. T•·· 

· · 18. : . Consequently both the OA No· .. 493/2009 .(Gfrish K.um·ar 

. · vs. Union ··of In di~ & . Othe.rs) an.d OA. No.· 8?/2010 (M.ahendr~ · 

. Maurya v~. Union of India & Others) being devoid o.f merit are 

.. dismissed with·. ho order as to ·~os;ts .. 

.. · . 

. .· .~o·: ..... · .. 
·~ IJ r ~___..:. · ·~· '··~··;·. ,.___,--.. ··· ~· ~· · ~··~~· lJJfb ········• 

·~-~o/~ ~. . . . ··~-.·· 
· .. · (Anfl KU.mar) · ·: .·· · (Justice K.S:Rat.hore) 

Member (A). · · Member (J) · 

. . . ,.,. n.rn . . JLTIZ . 
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