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IIN THE CENTRAL ADMINISTRATIVE TRIBUNAL
- JAIPUR BENCH JAIPUR

| CORAM‘

: "',HON BLE MR JUSTICE K S RATHORE JUDICIAL MEMBER
o HON BLE MR ANIL KUMAR ADMINISITRATIVE MEMBER

1. i -'ORIGINAL APPLICATION No 493/2009

o Glrlsh Kumar son of Shr| Valdy ShIV Charanlal aged about- .

-SAFA, AJmer (Loco Workshop) A]mer
"'(By Ad\aocate Mr S Shrlvastava)
| | Versus
. SR _1.'_.Un|on of India through Chalrman Rallway Board Rall-::':"
- - Bhawan, New Delhi

2. Finance: Comm|55|oner Rallway Board Rall Bhawan
" New Delhi.

- Jaipur, the 07 da):/,-oif Septien"rb,er; 2012

42 years, resident of 616/25 Govind Nagar, Ramganj, -
- Ajmer.- Presently ‘working -as: Accounts A55|stant under R

B Appiji_cant e

' -'_',3'. ‘Executive Dlrector (Flnance),_ Rallway Board all_ |

. ,Bhawan New Delhi.’

: Rallway Hospltal Hasanpura Jalpur R

S L -'_j_ '."._(By Advocate Mr Suresh Pareek)

2. ORIGINAL APPLICATION NO 82/2010

4. General Manager North. Western Rallway, In front of:'_f-_"-_"-“"'

...-._.R_esoondents el

| ‘Mahendra Maurya son of Shn Govmd Prasad Maurya aged
- about 44. years,. resndent of Maurya Bhawan Johns Gan]_
Garh = Road, Ajmer. " Presently worklng as- Account'_f_' a

B ASSIStant under Dy CAO Workshop & Store AJmer

. -'(By Advocate Mr S Shnvastava) |

Versus



. Rail Bhawan, New Delhi - ..

.'-.Board Rail Bhawan, New Dethi.

" (By Advocate : Mr. Suresh Pareek)

Slnce the facts of OA No 493/2009 (G|r|sh Kumar vs_' |
'Unlon of Ind|a & Others) and OA No 82/2010 (Mahendra'

-"',‘Maurya VS. Unlon of Indra & Others) are 5|m|Iar therefore they" |

ORDER !ORAL)

3 Iead case: . -

2. The applicant has filed this OA claiming for the following -~
“ re|ief5'— ' | |

”“(A) That thIS Hon’ble Tnbunal may graaously be_ R
- pleased to- direct the- respondents to const|tute
specxal commlttee for the purpose of rechecklng of. =
the answer. sheet of the petition in respect of paper )
- without. book on. the subJect “General Expenditure™
(Code-11) . held. on" 23.04.2008 against. the.. -
- notification dated 01.08.2006 for the: exammatlon_f'f
titled as “Annendix-3A Examination, 2006", e
_That respondents may further be dlrected that |n“-
case .on the rechecklng of the ‘Answer "Sheet as
-mentioned above, 'in case petitioner gets quallfylng_
- marks " (4) - then respondents would include. the -
. name_of ‘the petitioner"in. ‘the - list of successful.f
. candidates who appeared for the test against the 0
S notlflcatlon dated 01:08.2006 for “Appendlx S3CA

@

Awﬂ J’W

. Union of Indla through Chalrman Rallway Board o

.. General. Manager North Western Rallway, HQ:f-
Office, In front of Rallway Hospltal Hasanpura'_'_

‘Road, Jaipur. = PR

.AGeneraI Manager Western Ra|lway, .Church Gate e

) Mumbal ' : co T

. Director Fmance (Accounts) Room No 417 Rallway DR

. F|nance Commlssmner Rallway BO.ard_, Rail'-:"
| iBhawan New Delhl o - S

- 'ﬂ.’Re‘soon_dent_s

-"(_'—

are: bemg dlsposed of by a common order The facts of OA No R

- . ‘ -493/2009 (Gmsh Kumar vs Union of Indla) are beung taken as'“,"‘



.'.»;,"Examlnatlon 2006 and will: also prowde all -

L _‘-'?consequentlal beneflts in case has occurred

"('C)"'.‘ Respondents- may furthér be directed to produce T
~ “entire record .of other: incumbents-who had. taken - |
,“General Expendlture” as: optional subject so as'to -

- ‘make’ caparison “of the’ marks to ‘the petltloner-"'.’;
. given by the. examirier viz-a-viz. other incumbents. -

(D) . Any- other rélief, wh|ch th|s Hon ‘ble’ Trlbunal may_:{_ -
-~ deem fit and- proper ‘as per the facts. of the case, .. L
- may also be granted |n favour of the petltloner RO el

3 Learned counsel for the appllcant submltted that the"

"appllcant wh|le worklng as Assrstant Accountant under the;

4'~_~respondents and belng ellglble mcumbent applled for the:.

PR departmental examlnatlon for selectlon to the POSt Of SECt'On -

J

".'Offlcer The examlnatlon was conducted ln two parts There"‘_':

' were compulsory SubJects in. Part- 1: ex’amlnatlon. and -afterv-'_,

| L -quallfylng the Part T examlnatlon the appllcant was entltled toﬂi o

| appear in. Part II examlnatlon The appllcant was successful |n' .

~Part 1. examlnatlon and consequently, he was called for to |

'.'-appear in - Part II examlnatlon The Part II examlnatlon was_':'.'_ S

-.'based on. optlonal subJects The appllcant opted the sub]ects‘

_tltled as “\Norkshop Accounts” and “General Expendlture The'f{ o

a Aappllcant ootalned copy of the result of th|s Part II Examlnatlon_f"‘,f )

,"..through mternet and found that the appllcant was not awardedf.'.fj”-‘"a

| even quallfylng marks that |s 40 ln the paper of “General.' ,

-__Expendlture” (Code 11) conducted w1thout books He wasij

- awarded only 24 marks |n that paper Wthh |s qwte below to.".'

‘ h|s expectatlon based on the answers prov1ded to the questlons o

L attended by the appllcant in the sa|d paper S



E - ’_ 4, Learned counsel for the appllcant further submltted that : _.: .

| after seelng the result on |nternet the appllcant submltted a'_‘.

representatlon through proper channel to the Executlve__--"

':'Dlrector Rallway Board whereln he prayed for rechecklng/".‘. i

'revaluatlon on certaln grounds However all the efforts made,

. by the appllcant in thlS regard at admlnlstratlve level went ln_ T |

val-n .

. 5 The appllcant subsequently moved an appllcatlon under:_.'

‘the nght o Informatlon Act 2005 to prowde copy of thef~-‘ .

. | answer sheet V|de appeal dated 14 08 2009 which :was A. )
' _.,ultlmately provrded to hlm V|de letter dated -16.-09.20091_'-’“"
| : (Annexure A/1) The appllcant also requested for a copy of thek
standard answer sheet expected from the mcumbents agalnst
.k'the questlons The true copy of the.sald boards expected_:"

) -answers has ,b_ee-_n_' flled as An_nexure A/8-. S

- '_6,‘ Learned counsel for the appllcant further argued thatj-_'_"

'Afrom the perusal of the answer sheet of the appllcant in respect_-:- o

o Aof the - paper “General Expendlture W|thout books compared_4

W|th standard answers lt can easrly be lnferred that thebx ‘_-l

examlner has examlned the copy carelessly and awarded_'-'

| reasonably low marks knowmgly or unknowmgly The examlner? - g

'has not checked the copy properly Therefore he argued that:.'j'.'

: the respondents be dlrected to recheck the answer sheet of the-

appllcant The examlner has not awarded the marks based on' R

" ~'segments of the questlon |tself



7. In the case’ of" Mahendra Maurya VS Unlon of Indla (OA .'_'_-f,.“'

L No 82/2010), the learned counsel for the appllcant drew our»;_:.}:

'-attentlon to Para No 3 3 of the |nstruct|ons for evaluatlon of B

_answer book of Appendlx 3 (IREM) Examlnatlon whlch,

'-;'A',._’quoted below — o

ng, 3 “The' answer- books of such of the cand|dates whof'A-.' R

. fail to obtain the minimum-. pass marks or- fail to. secure -
San’ e>\empt|on by a small margln of say 3 marks or less, .
should be carefully revrewed so that the Examiner has no. -

- doubt. ‘in. hls/her mind as to Whether the can‘didate g

‘ f‘deserves to pass or not to secure an exemptlon

8 Learned counsel for the appllcant further argued that ln"-_'-' |

the paper of “Trafﬂc Book & Trafﬁc StatlStIC" the appllcant _'

'Shrl Mahendra Maurya was awarded 37 marks whlle the-i-

"'__-quallfymg marks were 40 Thus the appllcant secured only 3 L

marks Iess m the Cluahfylng marks Therefore the prov15|ons off‘":.'jj.f‘f R

Para‘s 3 of the above gundehnes are appllcable and he ls_"' -

' entltled for a Teview. of h|s marks S

" ‘1'9,.5 _ On the other hand learned counsel for the respondentsi';t'”'»l

'submltted that there is' no prOV|S|on of re- evaluatlon of the,_,:-’_"‘u

i a_nswer- sheets-,-_ once .the examjner’ has‘vexamlned ahd‘-.awarded_',

xmar'ks torthe". candidates‘ '*He'vfurther submitted -that- answer 3

. books are coIIected by the Mlnlstry of Rallways and are gotiﬂ"'

'.-"evaluated in a very conﬂdentlal and falr manner For evaluatlon e

'of answer books senlor experlenced Indlan Rallway Accounts ::':‘j s

-. Serwce (IRAS) ofﬁcers not holdlng the post beIow Jr

wj/ ‘S(;u,%ow



_Admmlstratlve Grade (Deputy Secretarys level) wrth proven-f-'-”

-llntegrlty are nomlnated by the Mlnlstry The exammer whlle_-"__f"

checklng the answer books do not know the |dent|ty of the'_f,'d- S

xcandldate as flct|t|ous roIl numbers are put on these answer', o

) '.books by the Mlnlstry of Rallways before glvmg these to the_i"' o

I examlners ThlS ensures that no candldate suffers on account -

of personal blas of the examlner Further-. there rs'also 'a; f'
T provrsron of 10% check of answer books evaluated by each

"examlner by the PrlnC|pal Examlner [Senlor -Admlnlstratlve :

',(IRAS) offlcers that lS J0|nt Secretary/SpecraI Secretary level‘ o |

_' offlcers] Thus the process ensures farr evaluatlon of answer :
'books strlctly‘ based- on performance of the candldates..Slncef':

'-the examtls held |n a very falr and confldentral manner there is .

- ho- prov15|on of re valuat|on ln thrs examlnatlon ||ke other

departmental exam of srmllar nature

L 10 Learned counsel for the respondents further brought to '

"'.'-_'our_ notlce the order dated 27 09 2002 of the Central,.

‘Admlnlstratlve Trlbunal Calcutta Bench in. OA No 751/1996 in

~the case of Shrl Deepak Chowdhury vS. Eastern Rallway i o

. ‘wh|ch the Trrbunal had held that “every unsuccessful cand|date_'_ |

_has the. tendency to say that he had performed well butjf‘:

'-,'."._-assessed poorly There is no provrsmn |n the Rallways to allow .

_ 'mspectlon or evaluat|on of the Answer sheet or. a provrsron tof -

| show |t to the person concerned i (Annexure R/3) Thls order -

- was: upheld by Hon ble ngh Court of Calcutta ln the WPCT NO L

: 47,13/2003 (arising out OA No: 751 -of 1996 of Central

MMW



'jAdmlnlstratlve Trlbunal Calcutta) (Annexure R/4) The related
SpeC|al Leave Petltlon to Appeal (C|V|l) No 10450/2003 was_'-,,‘

.also dlsmlssed by the Hon’ble Supreme Court of Indla on '

- .;14 08, 2003 (Annexure R/5)

. _1'.1._. Learned counsel for the respondents further argued that-_'l

.;out of 121 candldates 37 candldates secured e|ther mlnlmum‘:'ta_ R

o 40% or hlgher marks and rema|n|ng 84 candldates secured less'—_, -

‘ :.than the quallfylng marks Therefore |t |s clear that everyf-f.

.candldate secured the marks as per h|s performance The;'_’.u‘-'

" examiner heas evaluated the answer books W|th utmost care o

- and .best of' h.lS knowledge. Th‘e appllcant is -actlng. as.a super -

_.-‘:Aexamlner and not only challenged the knowledge and WIsdom.':

of the examlner but also the PrlnC|pal Examlner He further .

_‘argued that the request of revaluatlon of answer books us notv

Wlthll’l the purVIew of nght to Informat|on Act and there s no-‘

_x\_A

£

prov15|on of re evaluatlon of answer books of th|s examlnatlon.', n

- as. pe_r'.eXIstlng rules.'_.'- -

-‘w'12_.' Wlth regard to the averments made by the learned'k _'

counsel for the appllcant in the case of Mahendra Maurya |n OA[

o No. 82/2010 W'th regard ’CO Para No 3 3 of the mstructnons for"'f:. SRR

"evaluatlon of answer books of Appendlx 3 (IREM) Examlnatlonf':" I

is. concerned he argued that these are lnstructlons for the":-,

examlner and for PrlnC|pal Examlner The readlng of Para No '.";_."'

'3 3 of the sald mstructlons would make |t clear that there lS no*"":

"'4.'separate provusuon for revaluatlon of the answer sheet after the'i‘_‘.“? |

Awﬂw



- ‘~‘{exam|ner as awarded the marks to the candldates It only""

provrdes that’ answer book of such candldates who falled to-f' o

obtalned mlnlmum pass marks or fall to secure an exemptlon L

- j,by a. small margln of say 3 marks or less should be carefully

B jrev;ewed SO that the examlner has not doubt |n h|s/her mlnd as - e

-to whether the candldate deserves to pass or not or-to secure- :

an exemptlon ThlS S|mply lmplles that the examlner who has_ ) =

‘examlned the copy of a candldate should carefully reVIew at h|s .- L

L own Ievel |f that candldate falls to secure an exemptlon or'i

a ,'_-obtaln mlnlmum pass marks by a. small margln of say 3 marks_- o

'or Iess In the wntten submlssrons also they have clearly_-'-.‘._"”

: pornted out that answer sheets of such papers were rewewed‘

_carefully as per the rules and result -was declared after._'_'

--".compllance of all lnstructlons regardlng evaluatlon of answer.. E

_'books of each _subJe‘ct..-It |_s pre]udlce-thlnklng of the ap_pllcan_t
~ that h'ls.an'swer,bOOk',had not been reviewed according to the
rules,s

13, , Therefore learned counsel for the respondents argued . )

.‘ :_that there is no merlt ln both these OAs and they should be Ll

- dlsmlssed wuth costs

14, Heard the nval subm|55|ons of the partles and perusedt-" R

‘the relevant-~ documents‘ on_ record W|th regard~-to- -the_'

averment of the Iearned counsel for the appllcant that hls'_.'.'f'

4 answer sheet may be re checked the learned counsel for the_.»'.'__"i

respondents _has catego-rlcally stated-tha_t;ther‘e.ls_‘noprOV|S|on* e



o for re- evaluatlon and to support h|s averment he has also- -

referred to the order dated 27 09 2002 of the Central

: ,-'.,Admmlstrative Tribunal Calcutta Bench |n OA No 751/1996 m o

* the case of Dlpak Chowdhury vs East-ern Rallway

_ "(Annexure R/3) We have carefully gone though the order of. |

"_the Central Admrnlstratlve Trlbunal Calcutta Bench The ratuof S o

deC|ded by the Central Admrnlstratlve Tnbunal |s squarely'._'j

: apphcable under the facts & C|rcumstances of the present case )

" :.In thIS case the Trlbunal in Para Nos 12 & 13 has held that -

-“12 In Our'_ con5|dered “view, every; S

_ unsuccessful cand|date has the tendency to say that he -

had performed well - but assessed poorly.. There is.no -
provrs1on in.the Railways to allow lnspectlon or evaluatlon_} S
~of. the. Answer Sheet or.a prOV|5|on to show it to. the BEPRETE R

. person concerned

13 Once the appllcant has partrcmated in selectron and o
havmg failed in it, .it. does not ‘lie within his. right. to
B -._._challenge the proceedmg on the ground of, malafide -or- BT
- -violation of rules, which’ the applicant failed to point out.” " =" -

»,

"".'1'5. , Thls order of the Hon’ble Trlbunal has been upheld by the":_'_ "

A”'-l':-ngh Court of Ca!cutta |n WPCT No 13 of 2003 vrde order_'._' ".:"'a_'.f..‘:":' ;

" dated 26. 02. 2003 (Annexure R/4) The related Petltlon(s) of

| SpeC|aI Leave Pet|t|on to Appeal (ClVll) NO 10450/2003 Was._"-j;"

B aIso dlsm|ssed by Hon ble Supreme Court of Indla vrde lts order-.di-:“ . :

" "-"dated 14 08, 2003 (Annexure R/S)

o 16 Wlth regard to the submlssron of the Iearned counsel for}.'f._"-"._»'.. [RRE

the apphcant |n oA No 82/2010 (Mahendra Maurya vs. Unlon_: R

. of Ind|a & Others) regardlng Para No 3 3 of the Instructlons;: .‘; e

"'*a--:'fo‘r evaluat|on of answer book of Append|x3 (IREM)-_'. S

A,NL JW



o Examlnatlon IS concerned we are |ncI|ned to agree w1th the

”'response of the respondents in th|s regard The perusal of'-f.”

'Prowsmn of Para 3 3 makes |t clear that the answer book of:.'.'-

such candldates who falled to obta|n mlnlmum pass marks or"_.' :

-~ fail to secure an exemptlon by a small margln of say 3 marks',_-' “

4' :_or Iess should be carequy rewewed SO that the Exammer has_'_ IR

o 'no doubt ln her/her mlnd as to whether the candldate deserves' |

to pass or. not or to secure an exemptlon ThIS clearly |mpI|es, B

e that the examlner at the tlme of examlnmg the answer sheet

"Ihlmself carefu.lly reVIeW' ofsuch candldates who.falled.to o.btaln-t
A_mlnlmum pass marks by a small margln of 3 marks or Iess It
dOes not prowde for res evaluatlon of the mark sheet by

'another examlner or body of examlner Therefore we do not: :

“'_.'ﬁnd any force |n the submlssmn of the Iearned counsel for the _' -

R apphcant that he could get any beneﬂt out of prov15|ons of Para 3'_.__:':'_

3. 3 of the Instructlons for evaluatlon of answer books of'

2
7

4 Appendlx 3 (IREM) Examlnatlon as. quoted above Therefore_'

: |n our con5|dered VI€W the apphcant has fa|led to. make out._'.:'? 4

| ‘f-any 'case for.our mterfe_rence m_thls OA as welkl. o
17 -_Therefore‘y ‘we are of the yie_w .t-h'at'the. appli‘:ca__nt_s :_h_ave,_ff- -
-.fa'iled.to make ‘out any .'c'as'ev"foro'Ur i'nterference"as .th'ere'.is '«n'o-_
L .rule in. the Rallways provndlng for re- evaluat|on of the answer‘f. -
: sheet of the apphcants

—



' Maurya VS. Umon of Indla & Others) bemg devord of merlt are, CE

- dlsm|ssed Wlth no order as to costs .': o

18 Cons\.quently both the A No.. 493/2009 (Glrlsh Kumar_;._ R

.‘ "-A'vs Unlon of Indla & Others) and OA No 82/2010 (Mahendrai_':‘ff-'-..'.f‘

o o /

S ~(A_ni'l. KUmar-)_' RS PP (Justlce K S Rathore)
~Member:(A) et U Member (J)
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