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CORAM 

tN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH 

Jaipur, this the 24th day of November, 2010 

ORIGINAL APPLICATION NO. 508/2010 

HON'BLE !VlR. M.L. CHAUHAN, JUDICIAL MEMBER 
HON'BLE MR. ANIL KU_MAR, ADMINISTRATIVE MEMBER 

Amar Deep Singh son of Shri V.P. Singh by caste Rajput, aged about 
40 years, resident of C-119 A, Dayanand Marg, Tilak Nagar, Jaipur. 
Presently cworking a~ Casual Labour/Driver in the office of CGHS 
(Central Government Health Service) 'B' Block, Vidhya Dhar Nagar,. 
Jaipur. · 

.~ ......... Applicant 

(By Advocate: Mr. P.N. Jatti) 

VERSUS 

1. Union of India through the Secretary . to the Government of 
India, Ministry of Health and family Welfare, Nirman Bhawan, 
New Delhi. · 

2. Director General, CGHS, Nirman Bhawan,. New Delhi. 
3. Additional Director, CGHS, · Kendriya Sadan Parisar, B-Biock, 

Vidhyadhar Nagar, Jaipur. · 

........ : ..... Respondents 

(By Advocate: -----------) 

ORDER (ORAL) 

The applicant has filed this· OA thereby praying for the following 

reliefs:-

"(i) That the respondents· have recorrunended for 
allowing the engagement of the applicant 
continuously, therefore, the humble applicant 
prays that by · a suitable writ/order or the ·. 
direction the services of the ·.applicant be· 

· allowed to be continued and further the 
_.respondents be directed to allow temporary_ status 
as per the order dated 2.3.2010 vide Annexure. 
A/1. 
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,{ ii) That at -t;::pe time of filling up the posts, the 
applicant 'also be considered for the recruitment 
of a d~iver or Group 'D'. 

(iii) )\ny other relief .which Hon'ble Bench deems 
fit." 

2. Briefly stated facts bf the case ar~ that the· ·applicant was · . 

. engaged as Daily Wager in the Department w.e.f. 01.09.1995. It is the 

case of the applicant that on account of superannuation of Shri Ratan . 

·singh, Driver, on 31.08.20041 he was aske9 to perform the duty of the 

Driver/ which duty he performed continuously. The apprehension of 

. ' 

the. applicant is' that the respondents may again repla~e his servi_ces. It 

1._- is on.the basis of these facts; the applicant has filed this OA. 

3. The applicant has placed reliance on a letter dated 02.03.2010 

(Annexure A/1) 1 written b.y the Additional Director/ CGHS 1 Jaipur to 

the Director/ CGHS 1 New Delhi 1 wherein it has been stated that after 

the transfer of the then Additional Director (SAG Level); the services of 

Driver is n9t required because the undersigned is not entitled for office 

vehicle and thus the services of the Driver· on wages basis is not 

• essentially required daily. It is further suggested that as one post of 

. Chowkidar has fallen vacant on 13.02.2010 on account of death of Shri· 

Madan Singh/ Chowkidar1 in a road accident/ the applicant may be 

granted temporary status on Group 'D' post and. posted against the 

vacant post of Chowkidar so that as & When the services of the Driver 

. are required 1 he may be asked to" perform extra duty. It !s further 

suggested that in future as.& when the post of Driver is required/ the 

c:ase of the applicant may also be considered accordingly then. 

~ 
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4. · · We have·· heard · the 'learned counsel for the applicant -at 

· admi$sion stag~. In view of the fact-that the applicant was engaged on.· 

casual basis w.e.f; 01.09.1995, we are of the view that the applicant is . 
. ·. .. -

not entitled for temporary status in vieW of the law ·,·aid ·down by the 
. -· ' . . , 

· ·Apex Court in_the case ofUnion of India ~ Anoth~r-vs. M9han P~l 

· & Otbers,. 2002 ·sec (U~~.s) 577, which view was further. followed by· 

- i ... the Apex. C?u~t. ln . the case of. Union. of India vs. Gagan· Kum~r, 

'I 
I 

• I 

-. 

I . 

· 2005- AIR CC~ _ 3594. In· the case of ·Mohan J>al (supra), the. Hon'ble • 

Supreme Court conside-red the scope of casual· labourers (Grant of · 
- .. 

Temporary Status and Regularisation) Scheme 1993, whi.ch scheme 

_came- into effect from 01.09:1993. The Apex Court· has held that the 

said sCheme was applicable to the casual labourers· in employment in.· 

· the Ministries/Department on the date when· the scheme came· into . . 

effect i.e. 01.09.1993 and also that. tney .had ·worked for at least 

240/206 · dpys.- The Apex Court . further held that· conferment ·of . 

.temporary status under .the said scheme ·was one time programn1e as . r. 

per ·the schem·e and it was -.not an ·an-going_:scheme· requiring the · 

casual lab?urers ·to be given .temporary .status as & when they 

completed. the prescribed minirhum days work. Thus, in view of the 

law laid down by .the- Apex Court in the case of Mohan Pal (supra), 
- . . . . . . ' 

temporary status can be ,granted ·only to those. casual labourers who.·. 

h·ave rendered continuous serv~ce of one year· i.e: at least 240/206 

days in a year and who "'!ere also in .employment on the date when the .·. 
,. 

scheme. ·came into effect: i.e.· on 01:09.1993. As-,such the applicant is . 
.! . 

. not entitled: ··for grant of teJ11jJorary status in terms of the aforesaid 

. '· 

·' 
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-r.--:·- - scheme. The .recommeiidation_s_ made by the Additional Director ~ide 

letter _dated---:'U2.~2Ul'{l~1'Annexure·::~t:i) ~is:- ~contt-qT<Y- ~o -the 199:3 

-_ Scbeme as well as contrary··to4aw:·cmu""assuch is of no consequenc~. 

Furtber from the_perusal of":the ··iefte-r~d-i'Oz~~~~lO,- it is _.evi.dent 

. that the·.servtce&=ef."'~--BMverts-~net--reett»red~ by _the Department, as 

~-st!th -oo-i:Hre{i;on:··Q~:n_"be-~hren':to-·ttie respondents to allow. th~ 

applicant to continue/perform ·the duty -on da.ily wage ·iJasis .. So far a.s 
. ' -~ 

-the recommendations m~de by the _Additional Director, CGHS -that the . 
-. . 

applicant may _ be permitted . to pe . engaged against the post of 
- . 

Chowkidar on daily wag-e basis, suffice it so say that no such direction 
- - . ·_. - - -~ . ' ThR-d.i.l1~ 6:f- i.\/ - . 

can be given to the respondents to ca~ry ~t~he post of Chovvkidar on 

' -

daily .wage basis instead of filling · the ·post on regular basis · in 

-accordance with rules. -The Apex Court ·in the. case of State of 

. - . Karnataka vs. Uma Devi_ (3), 2006 SCC (L&S) 753, h·ascategorically 

.. . ) ~ - . 

. held thaf it is· a tirne that Court desists from issuing direGtions ·for 
- . 

-continuanc;:e of thnse who hqve not secured regula'r 'appointment as per 

procedure established. Further the Apex Court ·relying upon the . . - . 

decision of the Uma Devi has .repeatedly held that appointment of any 

post under the State can only be made after proper advertisement ha~ 

been made inviting applications· from .eligible candidates and holding 

. se-lection by -~ b:ody of experts. A regul-ar appointment cannot· be made 

without issuing advertisem_ent -in a prescribed manner. It is true that a .. . . . . . ' . . 

tot-al embargo' on such 'casual or temporary ernploym~nt is not possible 
. . -

·_in the ~xigency of- aqministration. and Department resort- to: such 
. -

method till the post is not filled in on regular- basis in the exigency of 

·service b_ut certainly this Tribunal cannot issue marid~:unus thereby 
-~--
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· "~ dire-cting· the respondents to. resort to such .temporary .measures to 

· engage· casual labourer w~-o: had worked with the Department for some­

period. 

. . 

5.. , t~_ \tiew of .what ~as been stated above;· it- is not permissible for _ . 

. us to· give directions to t~e respondents to engage the· applicant .on .. _ · 
. \ .. 

casu·al b.asis agai.nst the po~t of.Chowkidar tiil·the same is not filled on 

_ regufar ·basis. ·However, we w.ish ~o qbserve· that. in· case . the 

·. reSpC?nde~ts resort to engage a person on daily. wage basis to perform 

the duty of 'chowkidar till the pos~ is ·not filled in on regular basis, we 

(_ · ·see no r~ason_s why the responde-nts will not ton_sider the case of the 

appiicimt • as· reco111mended. by the Additional Director especially when 

·the applicant had render~d services· for a period of s· years _6 months 
' . - - . 

, I 

. . 
. ·. with the Department. 

. ' 

6. ·-. . With these observations, the OA is disposed of with no order as 

to costs. 

A~J!~ 
(ANIL KUMAR) 

MEMBER (A) 

AHQ· 

. :-, 

· (M.L. CHAUHAN) 
ME'MBER (J) 


