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CENTRAL ADMINISTRATIVE TRIBUNAL ﬂ :
JAIPUR BENCH, JAIPUR .

ORDERS OF THE BENCH

06.09.2011

OA No. 463/2010

Mr. S. Shrivastava, proxy counsel for
Mr. C.B. Sharma, counsel for applicant.
Mr. Anupam Agarwal, counsel for respondents.

Learned proxy counsel for Shri C.B. Sharma, counsel for the
applicant, seeks time to file rejoinder. Time as prayed for is

granted. Put up the matter on 21.10.2011. %
AL S | )& 2 WZZ%

-

(ANIL KUMAR) (JUSTICE K.S. RATHORE)
MEMBER (A) o - MEMBER (J)

Kumawat

f,?i)zo*]aol\ C% 'A}Gg]‘gopo:\

Sy 7£m aw)iwﬁ
‘COUWJ‘GJ 7%7 mem‘

' M- C B Shorsma,
Ve, | 7
TR OA s dispesed of %1@
S{/PMO’JQQ order Bn va\gf/z;%i%
3 ‘ ' e covde® Nelh,
Fov e eoom> T =
b [¢-& allw

C%)M") K'W“ﬂ - [(Jwbl /ﬂ’»f-/@}wej
Membed (> Menber (T




OA N0.462/2010 and OA No.163/2010 ]
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
: JAIPUR BENCH

¢

" Jaipur. this the 21st day of October, 2011

CORAM: :

HON'BLE MR, JUSTICE K S. RAiHORE MEMBER (JUDL)
- HON'BLE MR. ANIL KUMAR N EMBER (ADMV.) |

24 No. 462/2010

. Nancan Singh
. s/o ShriRam lal, Ward No.44,
~ House No.46, Balgji Magar,
Near Sunder Nagar, Kola Junclion,
Kofa and retired on 31.32008,
- from the post of Driver Mail Exprass
[Loco Pilot),-West Cenfiral Railway,
Kota, Rajasthan.
. Applican
. (B~ Advocate : Shri C.B.Sharma)
Versus
" 1.« Union of India y
v  through Generai Monogei |
West Cenlral Zone, j
West Central Roilwoy,
Jabalpur (M.P.)
2. Divisional Raitway Manager,
West Centril Railway, .
Kota Division, Kota. 'g
3. Senior Divisional Eleciricol Ewgineer (TRO

West Central Railway, -
Kota Division, Kota.

.. Rexpondents

By Advocaie : Uiyt Anupram AgCiwl]
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OANo,463/2010 . .

Abdul quyum

"~ s/o Shri Nathu Khan,

r/o 4 Ward No.44, Rang Talab, New Basti,
Kota Junction, Kota-and retired

0n-31.3.2009 from'the post of

Driver Mail Express (Loco Pilot),
West Central Railway,
Kota, Rajasthan.
| Applicom
(By Advocate : Shii C.B.Sharma)
Versus o | L
1. Union of Indid
. through General Manager,
West Central Zone,
West Central Railway,
Jabalpur (M.P.)
2. Div.isional RoilWoy Manager,
West Central Railway,

Kota Division, Kota.

3. Senior Divisional Electrical Engineer (TRO),
. West Central Railway,
Kota Division,.Kota.
... Respondents £~

(By Advocate: Shri Anupam Agarwal)

ORDER (ORAL) -

Sincée_focts m OA No0.442/2010 we‘rfé different ’r.hdrjhfhose
in OA Nds_. 462 dr{d;463 of 2010, ds such, they Cﬁre being
decided by this c%om;mon order involving similar 'questﬁlon of
law and facls. As discussed in OA No.442/2610,-0pp|ic0n’rs

earlier filed OA Nd.10‘1/2007 before this Tribunal as ~ThelyAwer_e

2




f‘_oforesord scheme by ollowrng oppomfmenf to . their sonsgby.

proyed fo ollow second chonce for consrderohon os peny

o . I B
‘ S '
OA N0.462/2010 and OA No.463/2010 ) (3 S

*. declared disqualified " for  the ,‘lbehefir of Safety Related

Refirement Scheme for Driv'er‘s ohd Gongmen onr the 'gro:iu,nd

that they hove not complefed 33 yeors ‘of quolrfyrng serwce
) ‘ i ‘: : o

. olfhough they were in The oge group of 55 ’ro 57 yeors . 1
2. The aforesaid OA was fdeCided vide order dated’ 215
- April, 2009 and the res{oondeh’rs were clirected 1o recohsfio'erf

' ’rhe case of the opplrconfs rn Terms of Para 2(vr|) ohd (xr) of RBE

" No. 04/2004 within a period- of r‘wo mom‘hs forr rhe dore (%f
.receipt of copy of the order};‘ L i o : r
3. After. considering Thecose iof the opplic-;ohrs, i’rh'le .

‘applicants were found :eligible ‘for the benefit of Safety . ..

i it H '

- Related Retirement Scheme {.for‘;;Dri.ver.ond Gangmen and i
- after éeeking retirement, fheir wards opplied {r‘or oppoin’rmen{f

. under the said scheme ond-'they were called for to appear in

i

k'rhe.y\‘/rir’ren exdmiho’rion, bu1 rh‘.rr{é wri,’rterﬁ eXomirro’rion A_Their,.‘.,; a

i . . .; . !

words were declored Unsuccessfu! Therefore the preseh’r @As

-'.."_ore preferred by the : opplrcoh’rti'cloiming writ, ord'er:}v 'or.

direction direcﬂng the resp0hdenfrs.to extend benefit of 1h_e

|

";quoshmg order dored 30. rr 2009 (Ahh A/1-in both the' OAs)tii'
declorrng ossessmeh’r of the WCHd as null and void as ’rhe-

cf':omr“nir‘r"ee S was. cohsti:rute'd *"ogornsr the insfruction. ‘at

}f\.-fm.A/re‘a,- ‘with ofrf cohseouer-'-riio’/ I,b-enefr‘r”:..., s o!fernoﬁvely -

’i
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impugned _;urde-'r.'
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Bo’ord letter  dated '25.7‘2006 (Ann.A/20) and as per the
procedure plowded in the scheme at Ann.A/4 i.e assessmenf
Through respective Roﬂwoy Recruitment Board not bjy

Committee of thfee .SAG officers by qUoshihg leﬁeri dated

13.5.2010 (Arm A/3) with all consequenhol benefits..
4  The Ieomed counsel oppeonng for The respbndents hos.
~ raised prjeliminory} bb’jecﬁon regarding moin’r’ginobiﬁ’f‘y’.‘ of the
OA oﬁ the gropﬁd that fhe applicants have nd locus to.
challenge -1‘he Anh.A/] as their wdrds appeared in ’rhe{’ wriﬁ‘i’:‘n'

- test and declared fail, as such, no cause of action is available

to the applicants fo challenge Ann.A/1. Fur:Ther ihése‘ QAs are

i

not mqimdinoblefin view of the ratio de;cided by the. Hon'b-le.

Apex Court in the case of K.H.Siraz vs. High C’ourf of Kerqld'ond'

Cthers reported in JT 2006 (11 SC 424 and Union of India and

“others vs. $.Vinodh Kumar and Others reported in 2007 (80 SCC

lOO)', wherein it is held that one cannot 'cholle'nge s

selection criteria dfter appedring in the same and atter

declaring unsuccessful.

5. Having considered’ the ratio decided by the Hon'ble

Apex Cour'r in the aforesaid judgmems, in our considered view,
the sons of The oppllconfs/apphcants after oppeanng ond

declaring JﬂSdCC@SSfUI cannot challenge the selec’non

’proceés d’f Thls s‘roge, Therlefore, we fin_d' no illegality in the

the
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Further RBE N0.64/2005 (Ann.A/14) relaling fo safely

related retirement scheme for Drié/ers and. Gangmen provi.des

¥

as under:- . o . C

A":“Pur’socn\f to the infr‘oducfion‘ of the Safety, Related

. Rehremem‘ Scheme (SRRS) v1de above referrec& Board's

'__'leHer a numbe! .of proposals‘ moohng furTher'

Gmendmen’rs/lmprovemenfs/exfenhons to the SOfefy

- Related Re’nremem Scheme were receuved from Zonol'

Railways and Federohom Aﬁel LonSIdermg the various
suggeshons The anshy of Pollwuy (Railway Board) hove

demded thal suntubrhly fo_:r_ recruilment  of words of

employees ophng for rehremenl undef this scheme. will |

be ossessed ’rhrough a Commlﬁee as The level of Zonal
_'Heodquor ers msiecd_ of- ERB. For this _purpose, a
l, Committee ef lhree SAC_B_%Offi}:ers may be _consﬁfufed'by
the 1Z',on<‘;1!' Railway Ce"hsist'!ng of one -officer form

Persohlnel'x one from Meie}wdjrwicol/Electricol (depending

upon the stream in Wthh recruﬁrmen’r is being done) and

one SAG ofﬁcer from C|V|l Engmeermg Depor’rmem

n view 'of RBE No.é%/QOOS/The oss’eésmenf_wds made by'
the Committee of 1hree SAG o_fficers_-o.f the zonal raiiway and
the exdminoﬂon conducted by:’rhe'sdid committee cannot b4e-, L

; ?SOId To’ be con’rrcuy as ol!eged by the ‘applicants that as per

.c:lcus"e"‘-Q(‘/iu) of RBE No 4/2004 he essessmen’r -should be done

">by he respechve Ro”woy Recrunmem Boord Ond since the

’ svelecnon processl wirs not .c:oqou:::fed ‘hy- ihe Ro:lwoy
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OA NO.462/2010 and OA N©.463/2010 ‘G

_ Recruitment Board, fherefc_)re, as per. the applicants, the

selection process is to be declared null and veid.

8. As obﬁ'erved hereinabove, in the view the roﬁé de'c,iaed |
" by Thé Hon'ble Apex Court in the case 6f K.Z.Siraz and Vinodh |
| KQmor (supra) and in Qiew of RBE No.64/2004, we find no.
. iHegoI‘.ity in the e‘xominqﬂon conAducT.ed by the assessment

commitiee and .si.nce wards of the applicants were declorﬂe;d’,

fail, they connot'qpesﬁon fhe selection process after bein

declared faoil.
9. Consequ%nﬂy, we find no merit in both these _C)As,’ and

Th_erefo_re, ﬂ'iesé are dismissed beir]g devoid of mgrif.lNo ,co;fs_.
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" [ANIL KUMAR) - [(JUSTICE K.S.RATHORE)
Admv. Member - Judl. Member
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