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ORDERS OF THE BENCH 

06.09.2011 

OA No. 463/2010 

Mr. S. Shrivastava, proxy counsel for 
Mr. C.B. Sharma, counsel for applicant. 
Mr. Anupam Agarwal, counsel for respondents. 

. . 

Learned proxy counsel for Shri C.B. Sharma, counsel for the 

applicant, se~ks time to file rejoinder. Time as prayed foJ is 

granted. Put up the matter on 21.10.2011. /J 
W~, jL .. 5.tKat-r 

(ANIL KUMAR) (JUSTICE K.S. RATHORE) 
MEMBER (A) MEMBER (J) 

Kumawat 
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OA No.462/2010 and 011 1'/o.-163/2010 ; 1 

IN THE CENTRAL AD/\~INISTRATIVE TRIBUNAL, 
JAii='UR BENCH 

Joipur. this the 21st day of October, 20 ll 

CORAM:: 

: .i ' . \ j;· 

HON'BLE MR. JUSTICE K.S.RATHORE, MEMBER (JUDL.) 
HON'BLE MR. ANIL KUMAR, N EMBER (Af?MV.) 

0 .. \ No. 462/2010 

1\lanc:an Singh 
s/o Sl·,ri Ram lal, Ward No.44. 
House No.46. Balaji f\ agar. 
Near Sunder Nagm. t:olo JL'llClion. 
Kota and retired on 31 .3 2008. 
from the post of Driver Mail Expr13·ss ;! 

(Loco Pjlot), West Central 'Railwoy, 
Kota. Rojosthan. 

(B·' Advocate : Shri C.B.2 hormo) 

Versus 

l. Union of Indio 
through Genera: Manager·, 
West CenJr·ol Zone .. 
We-st Central Railway, 
Jabolpur (M.P.) 

2. Divisional R,;1ilwoy Monc·Jger, 
West Cenhc d f~ailway, 
Kota Divisior1, f:ota. 

Applic an· 

3. Senior Divisionar Electrical '·E·lgineer (TRO), 
West Central Railway.: . 
Koto Division, Kota. 

. , . Re:.pondents 

(By Ao'voca:e: ::;,,.- Ar·~uprJm Ac;J<. rwcd) 
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OA Nu.462/2010 (ll,d OA No.46l/LO-IO 2 

OA No. 463/2010 

Abdul Koyyum 
s/o Shri Nathu Khan, 
r/o 4 Ward No.44. Rang Talab. New_ Basti. 
Kola Junction. Kota and retired 
on 31 .3.2009 from the post of · 
Driver Mail Express (Loco Pilot). 
West Centr"al Railway . 
Kola. Rajasthan. 

(By Advocate : Shri C.B.Sharma) 

Versus • 

1. Union of India 
through General Manager. 
West .Central Zone. 
West Central .Railway. 
Jabalpur (M.~.) 

2: Division~! Railway Manager. 
West Ct::ntrql Railway. 
Koto .Division. Ko"to. 

' . 

Applicant 

3. Senior Divisional Electrical Engineer (TRO). 
West Cr=niral Railway. 
Koto Di,;ision, Kota . 

(By Advocate: Shri Anupom Agarwal) 

: ORDER (ORAL) · 

. .. Respondents 

Since facts ih 0{\ No.442/2010 wer'e different than those 

1n OA Nos: 462 and· 463 of 2010. as such, they ore being 

decided by this common order involving similar question of 

low and facts. As discussed in OA No.442/20 1 0. ·applicants 

earlier filed OA No.1 01/2007 before this Tribunal as -they we~e 

,· .. 
i..!.- ·:..: ______ --· ···- ··-····-------------~·· 
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01\ l'lo.462/20 10: ~nc! 0/\ t-Jo..163/20 I ci i 
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. . ' 
I.. 

declared disqLJolified for the :benefit of s·afety Related 

Retirement Sche~e for Drivers o~d Gongmen on the grd,u_nd 
, . : ' I ' , ·~-'_ 

!! 

that they hove not compleJe:d 33 years ·of qualifying service, 
. . 1 .. : I . :( . . . . l! ; -

I 1 l I.· ' 

. although they we're in th~ age grdup of 55 to 57 years.· . · .!i ·: i -•. 

·,._: 

. ;t . -~ ' . t 

2. The aforesaid OA was 'deCided vide 01 :jer doted; ·2P1 
.:--lli 

' ·. •'· ·.:(j 

, April, 2009 ·and the responcdehts \A/ere directed to reco~sider _ · 

· · the case of the applicants in terms ofPdro 2(vii) and (xi) of. R .. ~;E 
. ' - . . \ . . . . . :' .'\:: 

. ' No.04/2004 within a period of two months f of--,. the dote. CDf 
- i 11

• 

~ ' i 
I 

. receipt of copy of the order_:· · .. ~ . , I 

3. After. considering the · co~e of the applicant~, . the 

. . I . L'' 
- · · applicctnts were found i eligi?le . for the benefit of Sofe.ty ... _ 

J. .; + :, 'l::.. 
· ; · Related Retirement Sch8,·m'·e 1for [Driver. and Gangmen anb 

:: . · .. , . . . I 

. ' . ~~ I 

.~- after seeking retirement, their words applied for appointmen.t 
I , , 

unde·r the soid scheme and they were called for to appear in 

he .. \{VriHen examination, bu1. i)l :. l~e 'Nritten examination ·tl)eir. -.. 
• . l • . • • • • • : ': . ~. • • • .•• - t . : . . : 

. ·-· . . . . . . , - . - . . • r: I .,. wards were declared unsucoessful·: Th$r.efore, the present 0A~ 
. ~ ' .- . ' ... ~ ., ,:_....,:: . - . ! j . ! 

·. ,' .... ;,... . ~ 

are preferred by the ; applicants -··claiming writ; order; or 

_ direction directing the respohdents . to ext-end benefit of th~ 

'' bforesaid scheme· by allowing aJpointme~t to. their sons !·bit. 
:quashing order doted 30._ll~.2Q09 ':\(Ann.A/1> in both the' Of'-si~· . 

! ! . ;·: ·. ~·· . 
declaring . assessment" of the word as null o:~d void as the -

~=ornn·rittee . was. consti:tuted ·, ogoinst . the 'ins·rruction :cit 

:;\r1n.J\l) 4.- Wfth Off. cohsequentia~ ;bL'nefiT: ... ft is Olfernofive/y . . r . . . . . ~ . . . ~:: . 
•:. :· ' ; \.. •:, 

·. 

. ! i, 1: 
prayed to allow second chance·. for ··consideration as perii 

~ : : ,. l't ~: 
' . 
'• 

.; ~-·; .. :, .. ~',; ' I ' , 

'~/~ .. • ··.; I ;: li~·:j.',;, 
Y- r .. 

. ~:·;~{ ~ f' . .. 

~ .. · ; . . ;~±t:, :;·:~·t· - 'f. 
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Oi· No.462/20 I 0 ond 1}1\ No.•16J/?0 1 •) '4 

Boord letter· doted 25.7.2006 (J.\nn.A/;20) and as per th,t7 

procecjure provid~d in the scheme at Ann.A/4 i.e assessmer)t 
, I 

' 
• through respective Railway Recruitment Board not by ,. 

Committee of thfee SAG officers by quashing letter· doted 

3,5.2010 (An~.A/3) with oil consequential benefits .. 

4 . The learned: counsel appearing for the respondents has 

. raised preliminary. objection regarding moinf9inability· of. the 

OA on the ground that the applicants hove no locus to 

challenge the Ann.Ai 1 as their w~rds appeared in the writt~n . 

test and declared fail, as such. no cause of action rs available . . . 

to the applicants to challenge Ann.P-/1. Further these OAs are 
i· -

not maintainable 'in view of the ratio de'·cided by ·the. Hon'ble 

Apex Court in the case of K.H.Siroz vs. High Court of Kerald and 

C thers reported in JT 2006 ( 1 1 SC 424 and Union of India and 

. plhers VS. S.Vinodh Kumar and Others reported in 2007 (80 sec 

1 00). wherein it is held that one cannot challenge fe 
. . . . .,. : . •. ( . 

SE:Iection. criteria ' c:ifter appearing in the some and otter 

declaring unsucce:ssful. 

.5. Hoving considered· the ratio decided by the Hon' ble 

Apex Court in the :aforesaid judgments. in our consider~d view, 

the sons of the applicants/applicants after appearing and 
' ' 

declaring Jns0ccessful . cannot challenge the selection 

·process at this ·stage, therefore. we find no illegality in the 

in1pugned ~irdE·r.· 

. ·, __ 
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01\ No.462/20 I 0 GJnd 011 f'.Jo.-16:3//.0 I() 

.Further RBE No.64/2005 (Ann.A/14) reltJting to :safety 
! ' 

related retirement scheme for Driyers and. Gangmen provides 

· ·· as. under:- : j 

• 

:"Pursuant to the: introduct,ion of the· Safety .. _ Related 

. Retirement Scheme (SRRS), yide above referre~ Board's 
~ ' 

letteC a number . o\, ·. Rroposols ·. mooting· further 

omendments/improvements/extentions to the Safety 

· Related Retirement Scheme w~re: received from· Zonal· 

Railways and Fede~ations. A,fter considering the various 

suggestions, the Ministry of Roilwoy (Roil,way Boord) hove 

decided tho/ suilobilily_ for reuuilmenl of. wor_ds of 

employees opting for retiremenl under this scheme. will . 

be assessed through a c;=orlihlittee as. the level of Zonal 

. Headquarters ins lead.· of RRB. For this · pu·rpose, a 
. ' ~ . 

. Committee of three SAG' Officer·s n1oy be corlstiluted by 
. . .. ~ -

the Zonal Railway cOnsist\ng of one . officer form 

Personnel, one from Metho!licoi/Eiectrical (depending 

upon the stream in which recruitment is being done) and 
. . . . . I ·. . 

one SAG officer from Civil· Engineering Department .... " 

7. In view of RBE No.64/2005, the assessment was mode by 

the Committee of three SAG o.fficers ol the zonal raiiwoy and 

.· ;;~Itt , . 
. . . '-M!\f\ 

'.· )·· 

··~~;\!\1 
': ; ~- f 

.... ··Wi· .. 
:' ~ . 

. . ,,· 

•'t. 

the examination conducted by,the said committee cannot be. , 
' ~ ' 

' ·:said to be contrary, OS oJJegeqby. the :applicants that OS per 

. ! . clause ·:2[xiii) of RBE No.4/2004 the assessment should be done 

· ··by. the'· resp~ctive .Railway Re2~uit~ent Board, and since. the 

st~leclion process;'· w~-:1s rrol cc)n;ducfed ; b.}•· ihe Railway 
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Recruitment Boord. therefore. as per. the. applicants, the 

selection process is to be declared_ null and void. 

8. As observed hereinabove, in the view the ratio decided 

by the Hon'ble Apex Court in the case of K.Z.Siroz and Vinodh 

Kumar (supra) and in view of RBE No.64/200,~, we find no. 

illegal-ity in the exominotio1·1 conducted by the assessment 

committee and si.nce words of th~ applicants were declor~d' 
... 

fail, they cannot que.stion the selection pr?cess after beiD.g · 
' ~,._ 

declared foil. 

..... 
9. Consequ,ntly, we find ·no merit in both these ~As, o_nd 

' . 
th_erefore, these. ar·e dismissed being devoid of rnerit:-No costs. 

' . . !Ill' ' . : . '.· ' ' ' . 
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" ··!. \'l~d 
(ANIL KUMAR) 
Admv. Member 
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(JUSTICE K.S.RATHORE) 
Judi .. Member 
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