
CORAM 

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
JAIPUR BENCH 

Jaipur, this the ](1~ay of November, 2010. 

ORIGINAL APPLICATION ·NO. 459/2010 
\ 

HON'BLE MR. M.L. CHAUHAN, JUDICIAL MEMBER 
HON'BLE MR. ANIL KUMAR, ADMINISTRATIVE MEMBER. 

Shri Manish Sharma son of Shri Paras Ram Jangid, aged 21 years, 
resident of House. No. A 43, Kamal Sadan, Akshar Dham Kota, Ex. 
TADK, Ambala. 

. .......... Applicant 

(By Advocate: Mr. S.K. Jain) 

VERSUS 

1. Union of India through General Manager, North Railway, New 
Delhi. · 

2. Assistant Personnel Officer, Ambala Division, Ambala Shri Manoj 
Ojha. 

3. Shri Ravindra Singh, S/Wll, North Railway,. Ambala Cantt., 
Ambala. ·· 

4. Shri Y.P. Singh, . Ex. DRM Ambala Cantt, now a days Chief 
· Enginee·r (S&C) (East), Northern Railway, -Delhi. 

.......... : ... Respondents 

(By Advocate: Mr. Anupam Agarwal) 

ORDER 

. The applicant has filed this OA thereby praying for the following 

reliefs:-

"(a)· That by an order or direction, the impugned 
charge . sheet (Annexure. A/1) be q~ashed and set­
aside. 

(b) That by.- an appropriate. order or· direction, the 
impugned enquiry be declared to be null and void, 

(c) That by an . appropr.iate .order· or direction, the 
impugned ·order of impo.si tion . ·of penalty be 
quashed - and set ~side and the applicant be 
declared to be continuous on the post with all 
6onsequential benefits; ~alary etc. 
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·(d) -Ahy- otl).e-r relle-f- this Hon' ble Tribunal deems fit 
may also be·-, gr:anted." 

2.- - ·Briefly stated, fetcts o(the case so far. a!;? relevant for the disposal 

·of the~ -case are: th.at th~ ·applicant, wh-ile_ work_ing .as Sl.lbstitut~ 
- - ~ -

Bungalow Luscar, was · rssued: a ·charge· sheet dated -06.08.2010 

(Annexure A/1) for major -pen_alty. Pursuant to the said charge sheet, 

an Inq_Liiry officer w9s appointe9 and·. u-ltimately vide order. 'dated . 
r - . 

16.09.2010- (Annexure A/2), the~ .services bf th_e applicant_ were 
- -· . 

terminated-with immedi~te effect.- The applicanthas made grievaf'!:ce 
- - - - -

regarding _issuance of the ·charg·e sheet as well as final order on merit 

. and alsb on the ground that the -o~der of termination (Annexure A/2) 
- .. " ,/ . '. . . . 

has been passed by.the· APO/Sr. DPO whereas the applicant was _given 
. r . ' . - . ' -

--.appointment as Substitute Bi.mgalow Luscar:With the approval of DRM .. 

3.. When the matter was _Hsted on .08.10.2010, -this Tribunal had 

_ - -granted· ~x-parte interim- stay- and the respondents were directed to 

indiCate in the reply affidavit whether the APO~ ·who has termin_~ted the 

service~'- of the applican-t, wa_s the appointing_autho-ritV of the applica-nt. 

-
4.-- ·- The· re!?pondents have filed reply. By way of prerirninary 

objedions, the- re?pO'ndents have stated that the applicant had . 

suppressed and aonce9led ·material .information. 'In fact he had filed OA 

No. ·738/HR/10 before Hon'ble Chandigarh Bench of the Tribunal. The 

Hon'ble Tribunal vide order dated 03.09.2010 had· disposed of the said 

- -

OA.' The respondents have further· stated that -as per the schedule of 
- -

i-
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powers for emplo"yees . appointed. ih the p~y. scale of Rs •. 2550-3200 

.. ·(RSRP)/Pay Band 1~· G·ra~~ Pc;1y·Rs.l800/- in the Si-xth Pay-Commission,­

-_Assistant Personnel Officer is the appointing authority of the applic~mt .. 

_·The respondents have also raised. o-bjection rega-rding. n~n:-exhausting. 

bf lhe depart~entaL remedy and h9ve stated that the present OA is 
.. 

liable tO be dismissed being pre-mature. 

· 5. The applicant has filed rejoinder in. which it ·has been stated-that 
- . . . . . 

. . ~ - - . . 

· bar of alternative ·_rem~dy is not attracted in this case as the questi9n 
. ' 

of jurisdiction ·is involved ih issuing the chqrge. sheet/pur:tishment order 

. "' besides defending the case on m~rit;. 

6. -.-we have heard learned counsel· for the parties and have gone 

· through the material· pla~ed. on rec.or~L We are of the vi~w that the 
.. -

. present OA _ca~-be disposed ·of :on ·the ground that the applica~t has 
. . 

. not exhausted the_ statutory_ remedy available to h!_m by. way .of appeal 

and in terms of the d~cision rendered by tbe Constitution Bench of the· . . . - -·- . ; . ' . 

Apex Court in the case of S.S. ·Rathore vs. State of M.P., AIR 19.90 
- - . . : . . 

. . . 

SC )Othereby considering Tel evant· provisions' of the Administrative· . 

Tribunal's ·Act, 1?85) ~the _Apex Court· has· categorically held}hat: _ 

the- OA- cannot be entertained unless ttie aggrieved· person had not 

exhausted tti·e statutory :remedy .. A9mittedly,· i-n this case, ·the 

. statutory appeC}I under' Rule .18 of th-e Railway (Discipline & Appeal) 

Rules was avai_lable to t~e applicant and in .fact vide impugned order 

dat_ed- .. 1().09.2010 (Annexure A/2), .the applicqnt was also· ·directed to 

. file an ·appeal within_ a period of 45 days. thus withotJt going into ·merit 
-~"' . - . i . - . . 

. '-

._ ._. 
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~~-·· · " · .. of the case, we·are.of the \tie.wtllat the· present OAcan be-disposed of 
- • • • • • - • • < - • 

' . 

. ,at this stage with the .direction to the Appellate Authotity to decide the 
. . . . . . . . . . - . . 

appeai of the ·.applicant.· From the perusal of the order ·dated 

28.07:2008, it is eyident that the applicant was given appointment · 

vide· order dated 28.07;2008 and it has ·been mentioned that ".this has 

the approval. of the competent authority". The .said order was signed 

by one' Shri V.Sivasamy, APO/II/ Sr.· DPO/PGT whereas the. order of 
. . . . . . . . - . 

terminatio~ dated 16.09.2010. (Annexure A/2) was passed by the APO .. 
~ - .. 

Thus on the face of t-hese two documents, it can~ot be.·· precisely 

. concluded til at the appointing authority of 'the applicant was the APO . 
. . . 

wh6 has ·passed ·the order of termination of the .applicant. Be that as it . . - . . . . '. 

may, we ar~ Ofthe View that this question as Well as other COilten~ions : 

raised by· the ·applicant· can be consfdered by the Appellate Auth9rity.· 

Accordi-ngly, the, App~llate Authority is dir:ected . to treat this ·.OA as .. 

appeal· on behalf of the applicant arid shall dispose -Of the same· by 
.. 

passing a speaking & reasoned order. Keeping. in view_ the peculiar. 

· f~_cts & circumstances. of the case wh.ether th~ -~Po' can be said to be 

. an· appointin_g . authority .·of the applicant ahd · thus·' c~mpetent to 

' :~ terminate hi$ services, the interim stay granted' on 08.10.2010 and . . . . . . . . . . 

. ·continued from. time to time s-hall continue- till the final disposal of the 

appe~l. The Registry is directed· ·to send the ·copy of this order 
/ . . . . ..· 

alongwith copy of the Paper boo~ to the DRM, Northern _Railway, 

' Ambala, who· shall pla-ce the copy ~f the Paper Book of this OA as well - ' . . . . . 
. . 

. - as copy of this order before the _Appellate Aut_hority for the purpose of 
. . . . . - . 

deciding the appeal .o_f · the applicant ih case Division-al Railway 

l ·. 
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Manager, Northern Railway, Amba[a· is -not the- Appellate· Authority of-
. . ' . . ... 

the applicant._ 

7. -We wish to add· that 'OA _No. -738/HR/10 fiied before the 

Chaildigarh B~nch of the- Tribur~ai . p·ertains to the stage when the 
. . . . 

inquiry_ proceeding was pending and ttie ·same was withdraw~ when 

· the fact regarding ·completion of the inquiry' proceeding by the Inquiry 

Qfficer. and giv_ing_ copy of the· fnquir:y report to the ~pplicant was 
·._' 

- -

brought to the notice of the B~nch and it was· under· these 

circumstances-,- the OA w~s permitted to be· withdrawn ~ith .liberty to 

·(- the applicant for· making representation ·against the finding_-tecorded 

by the Inquiry' Officer. As suc;h, concealment of such·_ information_ by 
. . . 

the applicant qmnot be said t6-_be suppression of material fact. 

8. · With- these observations, the OA .is· disposed of with no order as . . . . ~ 

- to costs. 

· . (ANIL KUMAR)­
MEf'IIB_ER (A) -

AHQ 

' ' 

(M.L. CHAUHAN) · -
MEMBER (J) 


