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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL -

CORAM

JAIPUR BENCH

Jaipur,.th-is the-OZ"‘.’ day of November, 2010 -

HON’BLE MR M L. CHAUHAN JUDICIAL MEMBER

1.

»'AORIGINAL APPLICATION N_O 451[2010

- WITH

MISC. APLICATION NO. 264[2010 :

PONE

'Pooran Slngh Meena son of Shrl GlrraJ Slngh Meena
.Roop Singh Jatav son of Shri Tej Singh -. -

Vinod Kumar son of Shri Madanlal- o
Bharat Lal Meena son of Shri Sukhdev Meena.

o ".....f..,...Appllcants )

- (By Advocate: None) o

VERS.US

‘1.-Un|on of Indla through General Manager North Central
" Railway, Head Office, Allahabad (U.P.). :
2. The- DIVISlonal Railway . manager DRM Ofﬁce (Northern
- -Central Railway, Agra-Cant.
3. The. Senior D|V|S|onal CommerC|aI Superlntendent (NCR), - =
.~ Agra. o
4. The Station Superlntendent Nadba| Rallway Stat_ion o
‘ (Northern . Central Railway) Nadbal District Bharatpur -
(Rajasthan). ST - ' '
S cervrennennnn-RESPONdeENtS
(B'y.Advo'cate:,-e--—--;--) '

ORIGINAL APPLICATION NO. 452[2010

2.

WITH

: stc APLICATION NO. 265[2010
. 1.\

Ram Narain Balrwa son of Shri Bhola Ram Balrwa

- Ram Singh Saini son of Shri Rajpal Saini .

“Manohar-Lal Saini son of Shri Bhoriya Saini." -

A

oL -'..........'.Applican_ts

(By Ad,\)o_c:ate: 'fl_\lone)_



: VERSUS |

1._Un|on of Ind|a through General Manager North Central
" Railway, Head Office, Allahabad (U.P.) .
2. The -Divisional Railway: manager, DRM Ofﬁce (Northern»
. Central Railway, Agra Cant.. -~ .

- 3. The Senior D|V|5|ona| Commercnal Supermtendent (NCR),

Agra.

.4 The Station Superlntendent Mandawar ‘Railway Station
" (Northern Central _Railway) = Mandawar, District Dausa -
- (Rajasthan).’ ' L : ' » -

. v)..:..”..A...-..r...Respo'ndents'
: (By Advocate --f‘--:--_:-----) c
. 3 j_-ORIGINAL APPLICATION NO 453[2010 :

4 WITH S
stc APLICATION NO. 266[2010

o 1. GaJendra Slngh son of Shri Sh|vdaya| S|ngh '
2. Yaduveer Slngh son-of Shri Balram S|ngh

\37'? o

| iveeeend Appllcants f
(By AAdvocate:- None) . -
" VERSUS

1. Union of Ind|a through General Manager North Central
-Rallway, Head.Office, Allahabad (U P.). ‘
2. The -Divisional Railway " Manager DRM Ofﬁce (Northern
" Central Railway, Agra Cant.. s .
. "~ 3. The Senior D|V|5|onal CommerC|aI Supenntendent (NCR),
e A Agra.
"~ "4, The Station Supermtendent Nadb_al Railway Station
. .(Northern Central Railway) Nadbai, District Bharatpur
- (Rajasthan). - s o

- ilan.Respondents.

(By Advocate: -----=-----=2)

a4 _' ORIGINAL APPLICATION NO. 454/2010_
- " WITH

- MISC APLICATION NO. 267[2010

1. Pappu Slngh Meena son of Shr| Jagannath Meena
- 2. - ‘Leeladhar Meena ‘son of Shri Jagannath Meena
3.  Rajendra Saini son of Shri Babulal Saini



R Appllcants
.-'(By'A'dvoca'teA: .NOn'e)~ ,
° VERSUS
" 1.'Un|‘on of India through General Manager, North Central .
- . Railway, Head Office, Allahabad (U.P.).
2. The Divisional Railway Managér, DRM Office (Northern
. Central Railway, Agra Cant. '
- . 3. The Senior Divisional CommerC|al Superlntendent (NCR),,
: © Agra.
* 4. The . Station: Superlntendent, Kherl| Railway Station
"~ {(Northern Central Railway) Kherli, District Alwar
(RaJasthan) T .
- ' | v RESPONdents
";(By Advocate_: -/—--A-‘-'.—'---“-'--) V

ORDER ‘ORAL)

- '_' By this common order I propose to dlspose of all these OA as
: _oonfjrnon,questlon of facts-&_law is mvolved.

2 Brlefly stated facts of the case as alleged by the appllcants are_ .
that they were appomted on dlfferent dates as Parcel Porter through o
Contractor‘Soc1et|es It |s further stated that the perlod'of contract was -

| |n|t|ally for three years W|th effect from 01 06.2002 to 31.05. 2005 It |
s further statedmthe work on the post was of regular nature and the -

-appllcants had worked on the sa|d post satlsfactorlly The prayer of the |

appllcants |n these OAs is that d|rect|ons may be g|ven to the

3 respondents to absorb them in Group ‘D’ servuces on regular basus

".3. . When the matter was I|sted on 21 10.2010, none appeared on.

behalf of the appllcants Th|s Trlbunal passed the followmg order -

L



| “Let' the matter bé - listed for adm1331on on

--02.11.2010. .. It 1s made -clear ‘that in case ‘none

: appeared on, behalf of the ‘applicant .on the - next date,

‘jthls Tribunal will dispose of the matter on merlt on’
the ba81s ‘of . averments made in the OA. ”l

Es
-

4'.4 1 have‘:d_ejcided to_dispose of _these mat,ters on m_erit_on’the basis
of a,yerments mad_e in:'th'el“(_)A in'v»iew of Rule-'i'S of CAT (ProcedUre)
: Rules,-I-98-.7..-instead of di.sm'issing the jsafme-/in‘ dé_fault.

5. AIongmth the aforesald OAs the appllcants have also filed MAs
E Nos 264/2010 265/2010 266/2010 and 267/2010- for filing ]omt h
petltlon In vnew of- the averments made in these MAs all these MAs
are allowed and the applucants:_are»permltted to file joint petntnon.y

Y

| 6 H As -a'lready Stated' aboy'e" the appticants'-a're claiming relﬂief
. C o pesls
'regardlng their . regulanzatlon agalnst Group ‘D’Lon the premlse that
, E.they were engaged by the contractor on contract basis. Accordlng to |
me, the appllcants are not entltled to any rellef for more than one\
-Areason. F|rstIy, as per thelr own showmg, the appllcants were.
'engaged'on contract ba5|s by the Contractor-and not:by the Rallway
) Department Slnce the appllcants are not engaged by the Rallway
LDepartment as such they have got no Iegal rlght to compel the B
, frespond_ents to regularlze thelrserwces. agalnst Group‘ ‘D’ post. f:
7. That apart,"as per ‘_the*a-Verme_nt_made in the '-DAs, the. co'ntra_ct ‘
»;_Was' betwe’en the -Railway' Department and the co.ntractor ‘;'I'n »case
K : _there is dlspute to the fact that the Rallway Department is a pr|nC|paI

':employer and contract between the Rallway Department and the

' contractor _ls only,a ca-_mogﬂage to deny employment beneﬂts to the




)

/
o™

Cargo Workers Union, 2010(1) SCC (L&S) 257

applicants .‘in that eventuality-,;this m'atter*can- be govern by’ the -

Industrlal Trlbunal |n view .of the provnsmns contalned in Industrlal"

Dlsputes Act 1947 Even on th|s ground no rellef can be granted to -

the appllcants and ‘the’ remedy to the .appllcants is to approachf

Industr|al AdJudlcator wh|ch can’ grant- rellef sought |f |t f|nds that B

. contract between pr|nC|pal employer and contractor is a sham nomlnal

and merely ‘a camouflage to deny employment beneflts to the.

employees Th|s |s what the Apex Court has held |n the case of -

Internatlonalg.Alrport ,_Authorlty ,of, I_ndla Vs, InternatlonaIA Air

8. - The matter can also be looked into from another angle. The:

applican’ts are 'claiming’ regularization of their services againstGroup '

D’ post Even “for arguments sake |t is assumed ‘that Pr|nC|pal
»employer of the appllcants |s the Rallway Department even then no
"rellef can be granted to’ the appllcants as they were engaged on'_* |
_' contract baSIS for a perlod of three years i.e. 01.06.2002 to o
‘31 05 2005. Thereafter the appllcants have - not worked The

”Constltutlond Bench in the case of State of Karnataka VS. Uma - .

Y-

DeV| (3), 2006(3) SLR 1, has categorlcally held that appomtment to
' publ|c p‘osts in State can only be made after proper advertlsement has

b been made by |nv1t|ng appl|cat|ons from el|g|ble candldates and -

hold|ng a- selectlon by a body of expert strlctly in conformlty wnth

- ,mandate of . Art|cles 14 16 and 309 of the Constltutlon -of- Indla and
- Courts should deS|st from |ssu1ng orders pertalnlng to regularlzatlon of

-~ service to those who have not secured regular appomtment as per

procedure establlshment



4<3-.

S

9 That apart the Apex court |n the Case of C. Jacob vs Dlrector -

' ’-of Geology and Mmmg and Another, 2008 (2) SCC (L&S) 961 has .

' held that.no dlrectlons shouId be given- |n respect of staIe/dead lssue |

.stage |tself w1th no order as to costs L

‘ As already stated above, in . the |nstant case the appllcants had. :

worked on con,tract baSIs‘upto 31.05.2‘0.05._The pr_esent OA' has been-

filed -a'fter:a Iapseof'aboutS 'years, that'too -without any"application for.
| condonation ot 'delay' in Para""l\-l'o”;3 -of: the *OA the applicants have: |
__stated that notice of a. demand of ]UStICe was sent to the respondents
‘ on 12 04 2010 (OA No. 454/2010), as such the present OA is. W|th|n"' |
-.perlod_of I|m|tat|on, as ,prescrlbed _under P_\ulle 21 of the Admlnlstnatlve'
,':_Trlbunals Act 1985.' According to 'me'; 'sending 'of n'otice‘to the
':respondents wnll not extent the per|od of I|m|tat|on and cause of

‘.actlon if any, has arisen to the appllcants in the year 2005 when thelr

“contract perlod was not extended and also that the|r services were not

_lreguylarlze‘d. s

1040 Thus vnewmg the matter from any angle I am of the VIew that '

the present OAs are bereft of mer|t Wthh are dlsmlssed at admls5|on o

/.

_ (M.L. CHAUHAN)
MEMBER (J) -

AHQ-' |



