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IN THE CENTRAL ADMINISTRATIVE JRIBUNAL, 
JAIPUR BENCH 

Jaipur, -this th~ 9:th day of September, 2010 

'O.'A: No. 408/2010 

CORAM: 

HON'BLE lv'\R .. M.L.CHA4HAN, MEMBER (JUDL.) ·.· .. · . -,. .. 
' 

Purshottam Srivas:fava . ' . . .. ), -

- sjo Shri Har Shiv ~arayan: Sr~\iastava, 
r/o 111/191, Vijqy Path Circle, 
N\adhyam Marg,,_Mansarovar, 

I j '( ,' ' 

Jaipur, presently'posted as . . 
- Director, G.S.I. Polaeontoiogy -Division, 
Jhalana DoongarL · .-. 
Jaip.ur. 

't· 

.. Applicant 

(Applicant. pres~nt in person)-

.. '' .. 

. ·.·· . 

Versus 

,-

i. 

·).' 

• • ·~ • ' I ' ' 

1. The Union pf i·~d,icJ throu.gh the Secretary, f\J\inishi.y of 
Mines, Ce.nhol Secretariat, New Delhi. · 

2. Th~ Director Genera!, Geological Survey or India, · 
Central Headquarter, 27,- Jawahar lal 1\lehru Road, _ 

' I 

1_, ·1k H . \0 OuO. 

(By Advocate: .... ) 

tGV 

- .. ~~espon(jent 
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This · is sec:o.nd . ro,.und of litigation. Earlier, ·. the . 

. . applicant- has filed. OA No.320/201 0 against the impug·ned .· 
. . . '. ., . I . , . , 

· order ·dated 1.6.2010 qua th~ applicant whereby he ~wo.s 
' • I• ~ ' • 

transferred from·- Jaipur· to Nag pur. The said OA ·Wq~ · · 
.1_ ', • • • • , , ' I I':: • 

- ,_,'·;,I 

disposed of by. this Tr!b~dat ·at .admi'ssion stage vide o~d~r, 
. ' - . . ' ' 

·, . •. ., ., 
" . ' . ' . '" . 

dqted 12.7.201'0. ther.eby .. qi(ecting the applicant 'to:JU~ 
. . . . ... ;. :.' ... i. :' .'.\ 

·; ·. :,,[ 

freshrepresentdti.onytith,bj q period of 7 days failing .whi.c~ · 
• • , • ; 0• , '.,_, • : ' ' ' ; ' ' ' ' ' • ~-~ t ' I , 

~ .. 

respondent No .. ~ .. ~hail· ¢onsi.9er t_he .r.epresent~tion qpt'~·q . 
. . ' ~ ' ' 1 I ' ' ' I I •:• r• t • • ' • • ~ ,• • I • .. • I • ~-: ; ·.' :\' ' ' 

28.4.2010 in the light. oJ .th~ guidelines issu.ed by'. fhe, 
, • '; .. ~-~~ '~ hl, • ··~:·) ~ :·,i .~_~,'I' ·'. ~~ ', ', • ' .' o I •. •:·_.,)1;:~ 

' • I ~ ! ~: f :- 'o 

department, poJtic·u
1
!ar,ly t.h~ ·c.Jrcular dated 1.4.6.201,0 9·ry:~ . 

. . . . . , ·, t i . , ;~ ! , '. ~.'' .. : . . I . . . . . . , .. , . "' 

till the· represeh;f:gtiq~;ii;s ,:npt: .. :d~~ided by the .resp~n~~nt 
- . ; : : ' . ! r r' : ~ • ' • . \ . ' . : ' ' _: t • ' I . ' I 

: . . . ~ ~ ~ 

No.2 i.e. Directol,::G:e.n.eral,- .. Geologica.! .Survey 9f·' lndt~·;'. 
• . : .:;,· ',1 ·;·: :,, :·· ,'j, .' \, .. :· • .,,, ' '. ~' ! -</··:~· ' 

status . ·quo · ,q~JJ. .. :.)h~ :~ ·applic;:.ont was directecJ, ·:to:. ,1:>~ 
.: 1 ~ ~- < ·l • I· : 

1
r , 1: ' , • I , • 1 

, ' • ,' '
0 

' .'! :1 • 
1
• , 

• ' l' ' •• ,) 

-. ' 

. maintained. Pursuont tq .the: o.rder passed by this Trtbur)ql 
' • i !~: 1 ' I : ' ' • : '• i o • ' ' ' ' o ' o ~- ' • !o • ; ,. ; .•' j 

in the earlier 0~~. th·~ .app,liccint filed a fr~sh representat.iqh· 
. . . <'·; .' . ,', ,· ·.·~ . . '; . . ... ',· ·' ' ·:::::>; . 
.dated 3.8.2010 .th~r,el:)y prqyiDQ for cancellat.io'n- of tran.sf~,r 

, . . ·:·':.~ .. ,·~·.~·~.~:'.I::· ,·, ·, , . . . .',' ·:.,:'.!:;:::::, .. 
order on the 9.~~·H.r1-~t th9t,. CQ: t.~:~ applicqnt has ,'a: ,m..e·o:~~.~H~: ~ 

. .. ;::r ;: _'··: • . [ I r . ' . ' ~~· . :· 1 l;i ~~ •I~ : 
challenged davghter with. multiple disabilities, (ii) his wifg . •:·:(' ', I :• , ' . . : :·I • , • • ' -::. !.:· 

is a Rajasthan q.P.::t.; ~rnp:I~.Y~~L·and has sustained injury;~~ 
I. •

1 
.1 • 

' account of a·~~i~€fnt '! re$'u,lting, in complicatipns dnd ~~; 
. • • J· ~~·: ::, . , , , . : . . . . . . ~- , , , n '.:. . . . . . . . . , ~ . ;· ; . , 

, ''· , ;· • , ~ ' 1. 

such! she can~pf b.e shifte.d '.t.o. the. n·ew place ·at 'posfir;;g · 
. • ,•l, . ,'t ., c' : .,'l" " · · · '.': 

,·;; 

. · . 
. · !·' !:~4. . 

.. •.: '" 
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and (iii) that the::: dppfic9nt is' also having- some medico! . 
. , ·I·' · · ~ . . · · .,· ._ 

-· . ·1' ' 

' 'j-, . o'· 

problems which_ needs· • support of his· family. .nl'e · 
- .. ' ' ' . .. 

'• 

~~ :.-. _-, . _ ~. · · · . . . ': -; . ~ - · · · · · · , ; · .... r .:'.: J 
. ~ : ' ' . . .... I .t • f· ~ . '·. . . . _,_ .. : I ' ; 

representation . of the applicant has been rejected.·. by 
.:..: .( 

, ... , 
{Ann:A/2) on the· re.asonir)g given hereinbelow, which :tryu~ . . . ' ' . 

reads:-
' ~ " ' 

' '· 

• " •• ·u In sojqr a~-, th~ pqs~ing of husband and wife ·!.~ : 
~ 1 I ; , , ,: o I • ' ,j ~ , ~ , · ' e I , ~ i- , ' , 

. the ·same . station. 1s c_oncerned, 1t needs to · tfe· 
considereq

1
,-by f_h~ .~p-prqpriate-Competent Auth<:)_r·i~y). · 

. but the sam~· can riot- be Claimed as a matter' 'of rig·pf. 
citing poliGY; :·gui.9:elrhe.s,, which are l!roqd .. :.dn1g .. 

• 1-.' I' I • ' • ', :- !. ''n 'I'! ,,1 ., .' , ' ' ' I' ·.,, 

general in_ .ndt'ure 'and ·can not always .strictl}f_:~e 
adher~d tb In: the 'fa.~t of :tunctionol 'requiremenf ,A~ 

';l' ;, ' . \, ,j I ... ' } l·· I! I . ' •· '. \1, 

such, - striC:'f:: adherence· -:to ·the policy -dO.cume:~~~ 
, . , • . r .. ,. 

which .is 9.:: 9.Yn.~r:al . .s:Jn,d,:. broad guideline, icar:f not -
.} ... 1 l, :• : (J ·h 1,·. \ - -

alway·s b~ resorted:to. The Hon'ble Supreme Court,· in 
+ 1 : - ' . . . ~ . l 

·Civil Appeal .. N.o.2348/93 filed by Sh. S.L.Abbas, Y~.; · 
· UOI in the ,Patter of trarisier-posting of husband ·an~· -

. ' I •' . ' ' •' '. I 

wife as a ~(~~~ .. ~~ tg,,PP:Iisr;. Guidelines, obse~ye.p)h.:p..t .' 
such guid:elin~~ do Qot, .C.1,0.nfer an enforceaql~ legal . 

• • ;.' :1 ;. 0 < 1 l •' l' , o- I : o 

0 
'1 /,i 

right upor1.;thi~ J:;py~~r,n.m~rt servant .un!es;s tb~ ord~:r_ 
. o!. tra.nsf~r:j;\i~ ·X~,ti_a1t~o:·_q)~,-: m·~~~-fide o~ ,i's . mq.de , .. ,~- : 

v1olahon 9{;qpy .. stpt;ytpry ,prov1s1on and C<?ur.t c~n: 99t. 
' •J I . ' ' ' I ' ' '·• '> ,I - I ' ' ' '. ' ''( . 

interfere_ w.iji,Hr_it:l_l:?,9~ .. (:~~ -~~~SLJ 371].. ·> ,-_-·i·.:.: .;. .. ·· ... :~-~,;:;; 
' . Th.e >:'?pplij,~anf:._·;~-q~· :_ himself . a.?rr1n-t~-9 .. , m.' :Rl;l" 

representgJion : .. oqt.~d,,'.~-~A-201 0, that heJs·:.ox.~rc;l~(~ 
for transfe..r .Pvf hps -.~p'er~onal difficulti~:s_;· Th~ :tqqti : 

• : · : l. • - 1 
' ' 1 I ~ ·· ' ' ' • • • ' ·. ' ' I ' 11 ' \> • '· 

remains t.hPt .. sinGe . hi$ :·Jqining at GSI, Joip~r in, Uri~ .. : 
year 1981 :~:~s:ti.r(sriV.~:~i·a:vcr excepting.· his. br·ief t·~n~h~ .. 

· · · · ··' '.·.... ·) ' ,. r' '· .... ···r· · 

in. NER, hd~:· ~.t9yeC;f}?·r,_ ~·-l,most. decaq~s .in Joi'p8r~ ,fl .. 
per the _tra 1~'$JFfr·~O,~!·~y, 1.~~ no~ma_l sp.;~~ for,·an o_;fi_c,~.~ · .' 
to stay m,qj.pqr.fJc:ular:statJon.ls e1ght,-.yea.rs, :wh~reP.S 

. ,If . •, ;•_ • L , • •II ·,, ,,. ,· • •r 
in, the pre~eD~.;c~s~=.,~.:Jn~.-9Hicer has sp.~r1t: m9.r€(:ttY9:.R 

. ' •• ·-·~ 11',1 .·.' ! i ..• l•l~' 1,11' • • • .~ .•• !!' ··~.~· •. ·.··',,•;-~.·.i·l .1\' 

three flm~:-::9LJ~~ : .. s,hpula.ted ten·ur~ · IIJ h1s·.' ·.pr~~;~:~,t 
' '• I 1 • ' ! ' ~ • ' I - • !• ' • ~ • ' I I 

pl,ace of po.~,f,!r).9 .at Jq1,pur
1
.; · -- .. · ... ·.· ... : .• _ ... · .... ·· ; ... :.t:::!, · 

• 
1

• 1 I lo•, ' I ' ' ' • 1 I ' • 
1 

• 1 , 1 1 '._ I 1 ~ !, ! 

The q-tjp,li'c:anf:.fur.ther. pray·ed thal hi's· ~'aug~H$r. 
namely t<rr-\1:' '•. ·~R'up.o~i ! $rix~stava, has sb'.fne;:>_r,rt,eh_tgl 

''I \ . •' I . '· • • I ,,;, 'J • 

disability qfper th:$.,:cer.tiJi~ate atta<;hed bift now.he'ie- .... 
l{; ! ·, . ':·.· .. :.·_:~,.·'.;_:' :_~-~~··.. . '.',.·,,.:: ; ., ·.·:·.,:·_· • ' . ' ' • ~. ~;';j 

l.. '}'' ,; '. ' !' ', 

''· 
\ ·' . ' ~ ' 

' ,, • " '.·1 .:· 
't 1) ! 

I ' ~ . ' ' 
. .. ' 

' . ' 
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/ ,· 

' t 

'! 

' . i 
;· 

. ,i 
i, 

~--· . 

t_ ·~ ' 

it is mentib~ed that the child would ·reql:Jir~·-·s-~,~,~~.~ ': ·,-. 
specialised: medical services, which is available·,only ' 
at Jaipur. dhd;: not ot his new place of posting::_'qt _­
Nagpur. l.ike: ,Jaipur~ Nagpur is also an adyarlcinil 
and expor1c;Hng _city _and has the· medical fad·litie·s 9'~ 
·available ·dt. .Jaipur. Medical problem, as alleged. in 
the case of his 'spouse,· can not be a ground for the~; 
applicant:. fo c·oriti~ue at :the same place of nearly- '1 -

three decades. . · · . ~ · ;:::.' · _ 
. In so far as circular dtd. -14.6.2010, is concer.h:ed., . 

• ! I • •[ •,•' • • 

the dause,..3 stipu·lates that due consideration-will be. , 
give~- to · the.-_- representation for retention .·. ~:6_n · ' 
cqmpassiq.~9t~.- m~di~al. grounds. It is qpparent fr>ofr. · 
the above'hle~tion~.d.: ·emergent factual position 'th~t · 
the. repre;S~r;Jtcition · .. ,Of . the applicant .. ~<;lS :·. d\),!y:· 
. considere~.· ·, ·" o.n. _ .. the_ . ·basis _,_of _ --nec.e.$s6ry. 
documenb./r~p-res~ntlqtiot) · _ by · the · co,nJp~:t~Q~f 

. 8 I~- i ' ! ~ . ' ~ ·l ., ' e J 1 ' \ I, ;, r ' • · 11 \ 

authonty,·qs.pe~ d1rect1on of the Hon'ble CAT.~ :· .. :·::;:·;~ 
' • , , •:• 

1
•1 J. . I ! I , 

1 
', • , .: 

1 
i •.. ' : ' ' , o • ~ •, , , , ' • ~ : ., ;1 • 

_ _ _ _ _ _ Acc9::r:p:in,gl,y,, :_ Laft~r 
1
d_ue. consideration:-; 9f:UR~~­

- _ representa:h9.n .. ,P~ tt;l,e.; .applicant dtd:_ 03.,08.2~lP::i9;f:).}~l 
', · • • 'I '1 'W ' 1 '•" , • • ' I ' , ~ ' 1 ' • e , - , •' ; ' ' • , 1 

{• I 'II 1! '• .: t.; ~f", 

_- other rel¢;~pnt:· documents·, and. m · vJ'ew·.·-of:Jh¢; 
;· / • ' ; r! 'i:J ' f '' 1 : j .. ~ ' ' ( • ''! ' • ·, l ·J l l' ' '.'~ ; ·~ 

emergent f:~,Ft.: 9:s. '9:bqve; . .Jhe prayer of the ·c;tJ?PI.i~.oot. 
1 . ~ .. .., ! . I' ' '' ' •••• • ' I . . ' I • I ' '· ' I J I· s II 

fpr retainio·g .. h.im. in.J.oipur.~tands rejecte.d;- . ~ .• _ : . .~. ,'.; ''>i· 
··~.-' .·.~·~·:[v'·l· '; ·;i :.- . ·,,j · : ."\ ·.:.:.~.:··~·:· l~~·~~·:J 

';iii_ This ~·~t~\:J~;~. in,-;~p~plipnce of the. dir~~~.~i.9~ ;?f:t.ll~· · . 
. Hpn'ble c;);\r. _i~oqtqin~d ',in its judgr1:lenf .. Or?.~r··-9t,i:t>: 
.,·2.07.20ld'iln"dA N0.32bili0.'' -·.·:;;··· 'i, y: :·,_'ii"';'::t· --

;, : ;)_ •;i~·· :- ~:. ·:, : . ·,.' . : .. ', . .';' . :_ . :·: . '· •,. . :: :.·' .',!' :::, . 

-. _l('is this o;td~f~:·a~' we'iif -d,~ original order;:. :g( .. trail;Sf~'~, · 
·_.:··,' . , ., ,I 

. -:I 
, • ·i' ' ·~·;•;l'/:i'~\~.~~~-... ;• 1, ;~,i~ ' j• I''~ ~:l ,·•; :;_,i,;

0

',~~ ',.'.::~I ':i: 

_ : dated.l.6-.20l 0. .Y!h.i~.M. i~·.0nder ·c:hallenge· iri 'fhis,.QA:'· · · · ·1;j: . 

I . ; :.:F !.: ::'' . :: . : '' ·' :i'>~ ·~ . : . . ·.·: ;: .. -' . :: .... : ; I:.; · •.• · ; ;;.;·.:·,/:-<3:.' 

2. When the :'."rJJqtt~r. wo.s .. li.~,ted before; ,the· .-·B~nch. ··o.o 
·'.o·l

1
" ' •_: " ' ' ' ,' • 1 , J :,•:•'.\ill 

, .. l I · , '1 , t J•· 
. . - . . '·.·;: I; ' I I' :~ . I ' ' ' '. ; . I... ' ' .1' . . . t -~ ' ' • . I I : :'. ' •• :.; ' ~ ~-~ ,; _,;, • 

7.9.201Q,, this T~i19,iv~nar·.~.p~,~?-9J,inclined to i~~,erf;er~:{\¥~,th f:n,~:· .. -
• , I I\<: , , \ .t, : : : ~' 

1

:': 
1 

: :, ' 

0 

0 
~' ; • t ~ :• ~ '' , _.: :.{:~• :

1 
': , 

order· passed P!;Y,1 .~he:: ::a:u"tnoriti~s in- vi~w _9f: thE7··,JpyY,):q.iQ~·: 
-<: -. <·.l·_::·<'.- ::~:.·: .. ·. __ !. - _- ·': .. ·.\·. ·,:·:.}-,T~_:,': . -

down by th_e Ap·~~ Co1.1-r,tiqs: .. th~, scope of judici9l' r~view)~ : · 
·., •j )! •. , ', ~ ': ~r. -. \-. 11 . \ ~- '[: ~i ,' ~·- ~-·::r,, 
I l ~ : · . · . r , • . 

transf~; matte( :1~- :tvet:y; li;miteq '·and the Apex- Ct;ur-~- h:a·s 
1; ~.- / ,! . ·:· :_ :. . :.. . . . . : ~ :. . , : . ·:·· _:· . . , _r i .:( 

repeat~dly h.et:~t th.at r,:ourt, esh9uld always: be ~~~u~thhkt'ci .. ::. 
.· ,. . ,:-::11.':\\:· .... -· ·' .,· . ' . . ' .... · >:-'··· 

interferft with trc:t'J;t~~er <;>f ·qn'.,ern·ployee unless such trarlsfer 
·~m. . . , .. ~ , ', :• . : . • ,' I . ' • / ' ' • . .; -: 

~ . ,/' . . ·. ' 

,:.; _;., : •. ;' ·. :, •l . ., t!, . ' 

;·. '; 
' -~ . ~ 

:-,:l' ' ; ' ' ~ ' • ' .; r • 1 ,' ' I ' ' 'I •:' '',I 
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l I , 
1
,< : • 

' : ~ ... . :{ .. 

;' i 

·t. 

'; · .. ·,' ', .'. :\ 
. . , I 

is . vitiated by ·qiala-fid~. ·or is made .in violation ,of;· t~·e 
.;:.f· ' . ' ':. 

:<I< : .' ~ ' •: , • ' : , • . '' ,' '', < ;! ~ .. 
statutory provisiops. Further, -this Tri~unal was also reluct(J~f' 

' l : • • ( • ~ .,. ' ' ! ·_ -.:. ) :; 

to issue' notices'.' to the. tespondents i~ this 'case in vi,ew of . 
, ' • t , 

- ·, ··:.!' ·._.:; . .: '. .· '. ,· ' ·,.:,_::/ :i 
the law-laid "doWh hy the Apex Court in the case of Stale 

of U.P. ·and Others vs. Gobardhan laL [2004 (ll.)SCC· 402]. 
I '· ... ' 

- ' ' ... '' 

· whereb!y. the Ap:~x Court in para-7 has made the_folio~i~g 
. . - ', ,. 

: • I I 

',I_ 

observations:- i)··i,:· 
··i'('. . . 

I 

'' '. 
:,: ,['_ ... ·: .'. 

I· .. ' 

"7. _ ·.-~If i.s ·too· -late in the day for any· govern_.merit ' 
• \ 1 'n '~' ' ' • ' ' , 1 ' • • • • • • • 1' : , ( • • • .' • , 

serva:nt ,t,o conte~d that .once appointed or posted if!'_:q' ', . 
pa!t.icular pl~c~ ·pr' position, he should cor)tinue (n-:such I 

plac~ 'C>ir p'ositidn bs lon1g as he desires . .Transfer:: of e-h : 
• , • , 1 • , , , • 1 , ~< 1 , f 

emplp,y~e. is not :only an incident inherent ·!n the 'J~rlrh~-, . 
·of aRRR!~hne_nt .. · .~ut ~lso implicit· _as :; ... ~:a1_ e~~enti.4!:· .. 
condit.i.on .c)f. service in the absenc·e~ e>f .'any.· sp~cifJO:'-~ 

' : \ ,' ':. 1, ' • • ' ' ' •' I' r•' I 'I I ' 

indicati;on to ,the· contra, in the· low governi'rtg.1.; or-
• ! J·~ . . l . , '·' . , tl··lf I·. ,. ' . f ' ·• • , u ' . i' . .' !, , ' : • 

condit;i~n.s ;of s~rvice. Unless the orde(. of transfe'r. ·is 
shown;:·. to .be an

1 
outco'r:ne of a mala fide ex~rcis~j:)f 

. power'1i<;>i vk>lati¥e ·.pt an'y statutory· provision' (an Act ·o;r 
rule) 9r')pa:ss~d b)t'Ori dqthority not com.pet.entt~ _d() s'q:\"·· 

I• i! '• ' ' ! . , ' ' ' , ., , 1., • . 

an ord~r ·~f transfer can'not lightly be interfered with _q:s.; 
,a,matr~r:.or'tourse'or routir:Je for any or ever~:-typ1e':q( 
grie~f!;ncff· .s.ougbt ;to .. be made. Evei-i. _adminisJrciti_~-~~ · 
guide!).r~sJ_qr r:~.9:ulating transfers or ¢ontq1ni~··g· t~arrsf~( · · 
polici§s.·_at b~st h1ay aft9rd on opportunHy to _th~ :offi¢~i . 
or $:~:iY;pot. ,concerriep to approacr : t,~eir : hig~.et · 
autho'ritie's · f0r · redress but cannot . '1have · . .'Jhe . 
con's~~~1~h~es of sJeprlving or deny.ing th,~'>.coni~~r~dt .·. 
authq(if~ to: 'tr:~:.~~!er, ,a particular o~tis.~r.js~'r;'{<Jnt'+<?,; :~'8i 
place 'fll. p_ublk i~ter~st and as is found nec.¢ssitat~9J?Y : 

, exigenbi~s ~f·service 0~ long as the offjc;icil'.~tati)S ._f$• 'np't . 
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