IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
- JAIPURBENCH -

* Jaipur, this the 9% day of September, 2010

 'OA.No. 408/2010
" CORAM:

HON’BLE MR. M.L.CHAUHAN, MEMBER (JUDL)

Purshoi‘rcm Snvqsi‘ava L
- s/o Shri Har Shiv quayun Snvcsiava
" 1/0 111/191, Vijay Path Circle,
- Madhyam Marg, Mcmscxrovczr
Jaipur, presenﬂy posted as :
- Director, G.S.1. Pqiaemni’ology DIVESIOH
Jhalana Doonqan
Jaipur.

. Applicant
(Applicant present in person)
" Versus
1. -~ The Lmow of Endm ’rhrough the Secretary, Mm;uaf\z of

VMmes Cemlal Secrei‘cucﬁ New De!hi

2.  The Direcior Genem., Geoiogicai Survey of indig,
Cenftral Headc quarfer, 27, Jawchar Lat Nehry Rood,
Kolkatta.”

“.. Besponaeni

(By Advoé'@?e: )

w



.. isa Ra]osthdn Govi employee dnd has sus*rjmed rnjury ,on,-
"account of oc“_c;,‘r_,degni -,,res:q;ltrhg; in com‘plrccrro‘ns {.1%7‘.@: o,,si

such, she Cdnhp’rf be s_hifte,d',ro:_rhe,' new place of posrmg |

O RD E R(ORAL)

T'his is second round of Irhgdhon Earlier : ’fhe’

| . apphcon’r has flled OA No. 320/2010 agams’r the |mpugned g
e order da’red 1. 6 2010 quq ’rhe dpplrccm’r whereby he was

”’rronsferred from qupur tfo ngpur The sord OA was

disposed of by ’rhrs Trrbunol m‘ qdmlssmn s’roge vrde order

ido’red 1272010 ’fhereby drrechng ihe dppllcan‘r ’ro frle.

| fresh represeniahon wrthm o perrod of 7 doys fculmg whrch "

=

respondeni No, 2 shdll consrder rhe represen’ra’non dcﬂed )

2842010 in the Ilghi’ of ihe gurdellnes |ssued by ’rhe-,

l

depqrimenr porhcu!orly ihe c:|rculor dated 14.6. 2010 cmd}_ A

hll 1he represeh’rdhon |s no’r decrded by ’rhe responden’r

‘r-'

" No.2 i.e. Di,reqiofr,:,,;,G'e‘,n.erdl,-_,Geologicql ‘Sur‘ve,y of' !qdia}
. o ~:;.f'-,_ LIRS I K.l o A T R

status . quo - quothe i,;‘dbplic;‘on’r was- directed. -:r‘o.j_' be "

' ‘-rhdintdined. Puréooht:, ’ro i"hei order passed by ’rhié Tr'ibfuhdi |

m the edrller OA fhe dppllcont frled a fresh represenrd‘non B

- dated 3.8. 2010 thereby praylng for cqncellahon of 1rcmsfer-

‘i‘ v
' l';';...r

order on the ground ’rha’r (r) ’rhe opphcam‘ hds a men’rd

chdllenged ddughrer wr’rh mulhple dlsc1b|I|hes (n) hrq wrfe‘- "

JI
;‘r

B



“and (iii) that rhé};jdppr‘iéanr"isf':also having some medicdl .
) problems which. needs suppor’r of his- fo.mily..:rr.'.rh:et.:‘

_ representohon of ’rhe opplrcanr hcrs been rejecred by»

respondem‘ N02 vrde |mpugned order dated 31 82010'_'

1

(Ann. A/2) on i‘he reosonrng grven herembelow whrch 1hus
recrd_s:‘-

~ “aInso for os i‘he poshng of husband and wrfe rnj
the - same station is concerned it needs to- bef .
consrdered by the opproprrdre Compe’ren’r Aurhorrty =
but the some can not be claimed as a matter of rrgh’r‘,

' cmng pohcy gurdelmes which are broad | cmdf.

- generol m nd’rure dnd can not’ always s’rncﬂy be

. adheréd i'o |n the foct of functional requrremenr As- ’
such, si’rrct adherence ‘to ‘the policy document-

~ which is a generdl qnd broad guideline, can no‘r-
always be resorted to. The Hon'ble Supreme Cour? rn '

-~ Civil Appedl No. ?348/93 filed by ‘Sh. S.L.Abbas vs_“
'UOI in the matter’of fransfer-posting of husband arid -
wife as a sequel ’ro Polrcy Guidelines, observed rhar
such gurdellnes do nor confer an enforcedble !egdlf
right upon . ’rhe Governmen’r servant unless ’rhe order‘_

A of irdnsfer rs vr’noi’ed by, mold fide or |s mdde rni
interfere wrfh n‘ [1993 (2) SCSLJ 371].. _ ‘;‘ o
_ The - opplrconr hqs himself odmrh‘ed m
represenrqhon dd’red 2842010 ’rhdr he: is. overdrye‘ :
for transfer bur hos personol drffrculhes The fagt
remains ’rhd’r srnce hrs Jomrng at GSI, Jorpur in, fhe,j

_year 1981 Shrr Srlvosrovo excepting his brref tenure»,_ |

in NER, hos s’royed for dlmost decodes in Jdrpur As:

per the ’rrdnsfer pohcy the normal span for 'dn offrcerf

to stay in. dI pdrhculor s’rdhon is eight: yeors wherecrs A_ o

in, the presenr cdse, 1‘he offrcer has speni‘ more'-’rh l

three ’rrme of rhe s’npulored renure |n hrs p

- place of poshng d’r Jdrpur, :
~ The dppthn’r further. prayed rhar hrs dcsug, er
namely Km RupaL Srlvosi‘dvo has seime’ menidl
dlsoblll’ry GS per ’rhe cerhflcofe dh‘dched bur nownere B




-authority, os per drrechon of the Hon ble CAT..

other relevoni‘ documenrs and . in vrew oﬁ.;

for rei’omrng hrm |n Jdrpur stonds rejecred

-"Ii rs ’rhrs order os weH' ‘os orlglnol order of ’rronsfer”

it is mentioned that the child would require siiper: -

specrollsed medical services, which is available’ only
at Jaipur. and: not at' his new place of posting’ at
Nagpur. Like. qupur Nagpur is also an odvoncmg ‘
and expandlng cri’y and has the medical chmrres as -

_'ovorloble -at. Jolpur Medical problem, as dllegeo in
the case of his spouse can not be a ground for fhe ‘3;

opplrconr fo contirue at the same ploce of neorly |
ihree decades. , < '
In so far as crrculor did. 14.6.2010, is concerned
the clouse 3 shpulaies that due consideration. will be y
given “the. representation for retenfion - on ::
compossronote medical grounds. it is apparent from X
the dbovemeni‘loned emergen’r factual posrhon fhoi"

- the. represenrahon of ’rhe applicant. was. duiy‘.
.consrdered on. rhe_ ‘basis | of necesaor\/.'

documen’rs/represen’rqhon by  the: compete r

Accordmgly oﬂer due conmdero’non of?‘

ezi‘he, '
emergen’rl foc’r qs obove .he prayer of fhe apphcon ‘

"l

' I
a

I

down by the Ap‘ex Cour’r os ’rhe scope of judrcro| revrew m

rronsfer maﬂ’er us :very !rmr’red ‘and ’rhe Apex Couri’ hos

repeo’redly held rhor cour’r should olwoys be reiuc: ro

N
"I .
. 1 :

lnrerfere wi’r_h rrhfngfer__ of ion';_fem:rbloyeeunle'ss s'fuch rrdh,«srér

) . . P - P i
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. is.vitiated by "'r,ﬁdll‘d-f’i‘dé:- or is.ilmdde. in vidlation "df}': -"r,h:'el -

s’rd'ru’rory provusmns Fun‘her fhlS Tribunal was also relucfonf/ .

e"-- .5 .' 7 A:_l.‘§|

to issue nohces fo ’rhe respondem‘s in fhls case in vnew' of'

an "'z',\ .v.
!

1he law Icud down by ’rhe Apex Courf in fhe case of Sfa‘s‘e

'

of U.P. ‘and Others vs. Gobordhdn Lal, [2004 (‘H )scc 402]:

Ak

’whereby fhe Apex Cour’r in pdrd -7 has mdde fhe foliowmg

,observdﬁons:- | R o

.’,, L I. ‘
YA lf is foo Idfe in the day for dny governmem‘

servon‘t to con’rend thof .once dppomfed or posfed in: df” .
' porhculor pldce or position, he should -corntinue in- such A
,ploce or: posmon as long as he desnres Tronsfer of on :
employee is not only an incident mherem‘ in the’ ferms.l ,
of opponmmenf ‘but glso implicit - as: an essenhol .
condlhon of:. seerce in the dbsences of ‘any:’ specuflc:; .
lndlcahon o ’rhe contra, in the  law governmgl or,j -

condmons “of serwce Unless the order of trdnsfer is$
shown“ffo- be dn outcome of a mala fide exercise. |of
-power fwold’rlve of any statutory' provision (4n Act or

4
n

rule). or ,pdssed by an du’rhorlfy not competent o do sor’

grlevcmce soughf to be made. Even ddmmlsi‘rohve

, ;}.j{f gu1del;nes for regulcn‘lng transfers or confommg ’rrdnsfer
g pohcrésgd’r bes’r mdy afford an opportunity to fhe ofﬁcer ,

!

an order of fronsfer ccnnof lightly be interfered Wlfh ,.;
a mah‘er of ‘course or rou’nne for any or every -type’ of .

or s.ervon’f concerned to dpproach fhelr h:gher'

dufhormes '-fo',r'_"' redress but canno’r )have g
consequ‘ences of depnvmg or denymg fhe comp

’ exngenues of serVIce ds long as the OfflClGl s‘roi'usx;

! d l' |.~ l B 3
coreer prospecfs such as semon‘ry scole of poy _dnd';

secured emolumenfs ThlS Couri hos of’ren reﬂf'rd’re

i

"‘h,e L
dufhorl’ry to: ’rrdnsfer a pdrhculdr offlcer/servom‘ fo dny :
place |n pubhc lm‘eresf and-as is found necessﬂcn‘ed By L
snot .



| 3.4 As can be seen from ’rhe order dqfed 31 8 2010 wrhrch";

‘the respondenfs h'ov'e’ c.:'q’r.ego’rically‘ S’rafed r‘hcn‘ as =per;jh‘e

- spent more ’rhdrr rhree rifmes of_’rhe stipulated fenure' m hrs 3

'same sro’rron crs such no drrechon could hdve be 'n

- grcmted in ’rhe fcrci's ond tlrc,ums’rcmces of r‘hls case ro posr
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has been reproduced |n ’rhe earller part of ihrs Judgmen'i‘

: S
o . L

transfer - policy normal tenure of an officer to stay in

_pcrr’ricu'l"or srqriof:irifr rs efrg:h"r'y'ears, whereas the aplp‘lié:’ofnféh‘d

. 1

! A' ’1,
! . v

‘presenr plcrce of poshng of Jarpur ‘The respondenrs have

r; i vu,
" I

H [ S
.ll B 'A'r

also caregorlcqlly s’rored 'rhuf rhe opplrconf hqs been:,'

.by rhe Apex Coun‘ l’r wos nor‘ Iegolly permrssrble for fhrs

!‘r.
' . i A' { R ‘Il

"'Trrbunol to. rnrerfere wrfh ’rhe order of ’rransfer From ’rhe

8 1 P

focfs os s’rcn‘ed obove r’r |s evrdenr that rhe applrcon'r.,.

.I N y-4 ';.,\ : .r_ . -"; "i

1y i
'|5.~ . - a N P

~ the opfplic,an ;éi,‘_;d‘oipur: rrfhrougfh out entire ;c‘c‘xr’eer."io,ff 'h[i_s;
- ) e e ”‘} e ‘i{} v :' a I i ] I .’ ‘ ".! g

T

g hcxvrng abour 5"yeors ro re’nre However |n vrew of
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)

e_f"’r/h'e OA ’rhaf'_i.gdppli:ﬁ‘d‘;ng’r’s.'wi’f;e" who met -"wr'rh'_;. aserrous

rwheiher h~e |$ W

‘accident about six months ago is still under reécovery face .

qnd_ had to undergoone more operoh{o'n. in crbour‘2

H R

_months from now ro free her Jammed knee and i‘o remove*

. "
1 N 1

3 rods from her Ieg fhls Trlbunol sugges’red i'he qpplrcan‘r .

rI

poshng crr .Icup for',q Irebs'o‘ndble period:‘»;so‘r_h'df_ her;',,Wifﬁe;'f

‘a: “' 1 .s v L B |
. - v

!

can. undergo fresh opera’non and lf so rhe apphrcmrf

N

ﬂcrccrdenr cmd iherecrf’rer
knee surgery has beerr

'HcrréumS’raneesngrﬁehf.i'e‘rréd by ‘fhe applieqrrf 'np0r04(Xll)

P

rlllhg ro reconsrder hrs reques’r for hrsgf




| ’rhe new ploce ‘of oosimg

| 'dlsobe’res ond blood pressure ond docfor’_.

A e ;hos advised that it will take not less than'é
o ",'i'o 8 months of fime for her io recover offer .

[ 3'{ i

_:‘ ’rhe bone grofhng surgery

my wife’ s ailment apart from our dlffICUHy

pf ’rokmg care of a men’rolly challenged,’_'v v-

Fhlld wui'h physucol dlsobllliy SR,

5, ‘I [ "o : R
. ‘11" S - . .|,
‘A.I

| ¢
;1 . ." |

?ﬂ Thoi‘ I need at Ieos’r ‘one yeor of’;:‘-;
: defermen’r of ‘'my. transfer-'on occoum‘ of i

. 4. . Thus, in 'v1ew of ihe subm|55|ons made by fhe

dpplic'on_f i"n, ’rh :téj:.,di.\d‘i;ﬁ,oh'ql_foff,idovif,' ‘."035 , r'e;p‘riqdq;cé,djj,;i |

L obove ond fhe foci ’fhoi' now 1he oppllcqnf is oniy seeklng |

the submlssmns mode m ’rhe oddr’rlonol] offuddw’r
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) 'I'l:.re’rcunrng ihe op’plrconr ar Joupur for a redsonoble perro

T N
L 2

‘\i_:‘*; ST such decrsron rs no’r rdken by responden’r NoZ ’rhe

r‘<.'

AA opplrconi shall’be permli’red to perform hrs duhes ‘cn‘

Jorpur The Regrs’rry |s drrecr‘ed ’ro send copy of rhrs order |

<4|
l,r‘ . . ’ !

ro respondent No 2 who sholl rake decmon |n ’rhe lrgh’r of

‘v ‘,} : HEEN r‘ ..,,‘.1'

observo’rrons made in ’rhrs order wrrhouf rnsrshng for flhng of _

’r| ;‘ ! 1, _':

fresh _.represen’rdhronlib 8 he dpplrconr The oppllccmi' shdﬂvl

l
. r

\' \ o 'olso moke ovoxlllqbr'e"c'opy of ‘this order ro responden’r‘li_“

i g 'irt’l'r' a4 U
"m'fed penod l,q.s proyed,} 'for m rhe oddn‘ronol
wil be ©Pen fork rd frleﬂfreshl OA

4

-:Ib'.; . ';“ - a 5
‘. f‘ A i w"‘,:,i:;‘[ ) ‘|'.‘~‘,14 "y »"| ) . .
s, the OA stands disposed of " .

‘l. 1 H

\‘\( L o Wri‘h rhese

. (M.L. CHAUHAN)
JUdI N\ember;_
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