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CORAL) 

The -appl'ic~-~t ~as filed this. OA thereby praying for the 
, . . : ··: : r: ~ ·i l . . . i , : ; ' 

following relief?:-:"~::;/ :r') . · 

2. 

i) 

ii) 

iii) 

iv) 

v) 

vi) 

· 

1 < ! :. :Ir:::. I: !:: ::_·: . :· _. 
by·' a~'···Jip:~rJpA~te: order or direc.tions the impugned 
trar:isfer ,:·or<;l'?r. :·:dated 7.6.201 O (Annex.A/1) qua the 
applicoht· cf~cr9)r~er dated 12.7.201 o (Annex-A/2) may 
be, qu:aished: .¢.lh<tl set aside and the respondents be 

' ' . ' I •'I , . . 

diretf$cjl )o $:l'llow\the applicant at his present posting 

P lace·i 'i ') ,;·. : 
, I 1.1. ' ' I 1 

. , - ' ~ ~ ' : '. I i . 1 ; -

by' dn. a'b'pr6phbte ~r.der or directions the transfer policy 
' I " I:·.• I , . 

dated 7! l.,29::~.lnqy be quashed and set aside or in the 

a.1:tern:atj1~~ i~ll:'1i9Y ~.b~ .h~ld that t~e t~ansfer policy da~~d:. 
7; 1.2010. rs !pr.osµie.c;:t1ve in operation in so far as counting 
the p~ri

1

od :!11'ofi~ r~sidency at a particular station. is ' . 
'' ,1 I I l"I 

c:onc 1er~e'.d. :·:1 ~l:J 1:'\i.i. '' . 

·. ' :. I; !:' ·::U !:I! 1·1: < . . . . 
1n:aiter'tjrnte tl1.~Jy~pondents may be directed to modify 
th~. ihlR~~ri~c:i' if~6nsfer order dated 7.6.2010 and post 
the cip~li,~,~~fcp1!: ~:~?ndigarh or at Faridabad. · . 

: ' .·:,I:: Ii''. ! ! . 
Furth~r'in alterndf~ 1 fhe respondents may be directed to 

1 '.1 '1 1.1 :1 '1 '1, /1,11. i· ',' 

plac~(P .. ?~t ;'th~! ,i;l:ipplicant at Chandigarh · or cit 
Foiidqbci~ ·~heln~~er he is subjected to next transfer or 

'1 ·1 I ·, '1ij •'···'' 1 ' . . ' 

~~?~}~~i_?'p ,?ln itY:r-~.~e~er-·.the next .transfer -~rders are 
issue.cl .rn: oiz1cor:i:lance with the transfer polrc:;:y dated 
7 11 26'-i 'o '1 ,, l I!· 1

: ;i:. "i}' :: · · 
·1·. ' .• I Ii l .! 1!1, "Ii ' 
!'1 ,: ,:: : :: ' '.i:. I' I ' :·· I I ;; ·; : 1'. l ; ·~ 

. A~~ :i!othkr,11 '~'bJ~bk~;i~1te order· or directions which is 

de~0?~ IJ'y~t' ::d.1:1[a :·i:fr~·per by this. H~n'ble Tribunal may 
also b~ pa_sse:d'1l'.fi11 faybur of the applicant. 

: 
1 
. ; , ·. 1 '. -~ ' :I . ; : i' i ''., 

1i ! i 1"1 ;,: " ; ' • • 

Tl\e' '?:~i~i0?1.
1

: ~H/plication · may kindly be allowed 
througt:i .ovt Jw'ith' ·.¢,o.sts." 
··:,!' · · · : : 1 : !: i.r: '· ::!'. l- i'; · . 

The gri~vary.fe_,:o(th.~ '~pp)iCant iri this case is regarding ·his 
. · . . , , , ! ;H ;;: ti I i .' ~ , . , ·. . . · . 

transfer vide ,;rde,.r'.:ci.~,t~d.J)1:fd~.b (Ann.All) whereby the appHcant 
. . "" ' '''""•ii· \1,,.1 . . . 

. ' ;. ..; , " : :''.! ! \Iii ~1 i: I ,) 11:,,.. ' 

has been transfel-re'.d fr~P]ij· : 1West~rn Region, Jaipur to Southern 
·~: · :. . ~ r ... c " : \\ ·::;: ·.1 '. i .. , 1 •· ....... : : • 

Region, Hyder~:b19~:_.' lt,
1 

H~~!i"be:~n 1 pleaded that. such a transfe1: .js · 
• ' ' . .':,< ; ' •i ! I '::·.:~. :·': !:j~, 1 ; ' , 0 

' 

against. the ·p~li~
1

y be9;,+91r<l:A.~n-.A/7 which ·has come· into force. 
• i ' , .•\•\r 1 'I '.'1i ,! 

w.e.[ 

~ 
ist Jan~arJ!;201JO,·:iH'bis1r4Lc·h. as; one s·hri Vijay Kumar Chittora 

j I \.·:·'.I:~ ·1 )!:'!>: . 

. I 
/ 

;'." ·1· 

. :~ : . . i ' : . 
1:,, .: '! •1';•1: I: 

' . 
. " ~· • I I 

'. 
I'•' . 
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, I : ~ ' 

whose tenure at Ja:ipur i.~ 19.6,8 years has been retained at Jaipur 

whereas the appllcant. whose tenure is 18 years has been 
. . ' ll .. ' . 

transferred in violation :hrPard 14.1 of the transfer policy, which 
I l . ';: 

: I 
• 1 • i'· 

·stipulates that. offic~r wit:h l~ss. tenure. at a station shall not be 
:i ! ·, ri':I I I 

!"'I •'I ' 

transferred out except o'n r~quest, unless all officers with ·a longer 
I i,' , . 

' ' ' 11 

tenure than him in the' sbme1 grade and stream have been included 
• . . t' 

in the transfe.r.ord~r_ A:n~t~et ~~ound for violation of transfer policy is . 
' j : .·· 

that the transfer has .. to b.~ completed by 1 Sfh April of each year in 
' ' i 'i " ,I ' 

terms of para-9 of the .tra'nher;~olicy a~d in fact the transfers outside 
...... ) ·' •t\ 

the period ·of g~n~ral ,t~a9.~f~r. should only be done in spedal 
' : ".:1 ,11: 

circumstances n:rnf!onEid
1 

·~'ri'.parn 9.4. It is also pleaded that the 
'! I':.' 

'i ·! ( 

transfer policy dated 7. l.20'1 O' is prospective in operation, in so far 
. . , ,I:.'.> ,!i::·::/!i,1 ::·} . . . . . : 

as, counting the 'p~iioq ()f' re$i,~ency at one station is concerned, 
. i, . - ; '.:·'r :;JI :r , .. . 

. 1· . ''' . ' 

and the same is applitabl~- to the fresh entrants and not to the 
'' :,: 1: I ; : ', ' ,'t,, 'I I ;r '; • 

' I ' I I ! '. ' ' 

employees who q're 'alr~;bdy1 l.~ service prior to coming into force of · 
' ' ' 

1 

! ~ ! : I ' • ~ " ~ I • : , :, , : ~ ' ' 

·.\'. ' 

. the transfer policy ~.e.f. :1.: \2Ql 0. 
, . . . • . . , . '. J "i>I, :;;': , ': 

3. I have heard th
1
e '. :1eorried · counsel for the applicant. at 

I:, 1: t '•I ·1.r :1;I '·, 

admission stage and go~e1 through the material placed on ~ecord. · 
. · . ": . . ·,; ::: :' I t :·: · , 

4. From th(;; rfidtEkrial','pld.ced o.n record, it is evident that the' 
. . . . , I" ' .; : ~> : ! ·;] :. . . , : . 

applicant join.ed. the. r 1e,~p~,n'9~1;1:t'.,department on 22.2.1986 in Mar!ne · 
I . , . 

! : ~ .: ·i ' i ; . i ' 

Wing at Kolkata .. Fe:>~ th~; q~st 1 time he was transferred to North-Eastern 
: ' .•. '! ... , •'•> ,. '. ' 

;: : : ... ·. 
Region, Shilong 'on. 26'. .. 12.1:9:86. However, he was given his choice 

'. · .. ··<":' !1i.~',, ":,i''. i!i . . . . 
place of posting. a' )ctipui dn accour:it of his posting in the North 

. _· - . . . : .' . ': l : . ~ . . ' ' ·' '. . ~ . ' ' l - • . ' • -

Easfern Region. which p()sting i·s normally given to a person who has 
·" ' ,' ' • ~ , 

1 

• • I ; ':: ' 1 ~ : ' i '' 

served in ·the North Easi'~rn Region for 3 years. Accordingly, the . '; ' ' ' <;,. ,;: : " ":'. ;:; ; :'' . . . . . . 
applicant was giv.en,!pc;:is\in'g, to· a region of his choice on account of 

UL,. . . . ' '' : : ' ! ' . ' : : . ,~: I ' ' . ' . . 

, '. ' ' I:' ': ;:!, ! .:, : ,: . . 
' :' 1! 

" ·:: 
( ,, ''"' 
\ l . I'" I 

\' .. 
',>. 
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availability of post qit Ja.ip.ur ;and as per· the p'reference which the 
I . . 

applicant might have exercis~d.for his posting at Jaipur. Admittedly, 
.: .. ! . . 

the applicant ha~ s~rved!(~fJaipur .for a period of 18 years. From the 
I : "ti, ' ' 

facts as stated. abtj~e, ·i~;'i~ 1 ~vident th~t during the entire period of 
. • I: l ,'. l: \ ' . 

service of about 24 year,s~ :the applicant has been transferred vide 
', ' :; ' . ' 

. : It ·I , . . 
I 'I' ; . :. . . 

impugned order for ifhe1 

se6drid 'time (as the transfer to Jaipur from 
' : j . 11:1 ' i. '.. . . . . . . 

North Eastern Reg,i'on 
1

qn this: ~wn request cannot be treated as 
' . .. ... ' 

, , J:I: , 
,,•I 

transfer). Thus, accor.dirlg ,fo .me, th~ applicant has not made out 
: . ·:.,·~·''.,·''< ·'[~1,·~j:!t ,J;;·;: ' . 

any· case for. gran,t .of r~!le.f .. rh.e.· vague averment made by t.he 
' ' I : ·: ' t ; .. : • :'.: ! !' ; ~. I . 

applicant in the ,OA tbcit:on~ .. ~~ri \/.K.Chittora who had a longer st~y 
'- • •, ', • ·; 1 ' ' ;~ ::. : : :: 1 .. · .... 

than the applicant l~~s, ~'ot\~:e·~n transferred, cannot be taken :a 
' I ' : ' : .· ' I'' 1 '. ,! " ': ' ;.! '.; ' ~ • 

valid .ground to interfer~.li~ 1 t~'.~~s;er: matter, especially when there is · 
' 0 1' ,' ' ) ·::1:!::!''1i;I ·:::•! : " ll ,: L' 

nothing on record to if u$g~~t!~?~t .t,~.f., applicant and Shri V.K:Chittbra 
' ' ' ;,' · I J t ~ : , 'i . .'• 1 • • 

belong to same strean:.· I :; · : :::;[ 
1 

•• '·.: 

5. · That apmf, lhf. q~9ii.S 1ant :h?s not made any such grievance . 

. ' : : ,. : : ; ' 1 · ' 1, • ~. ' " • 

before the appropHate 1 'dvthority in his representation dated 
•.·. \, :

1:11;i::·.:::li.i.: .. _·.· .. : 
25.5.2010 and 'su?s~.~~lh~ /~:p're~,e~\tqt.ion 'dated 15.6.2010 which 

'I !,. 1, j' J:; '• :' ':·' 

representatio11 has pls:o: .been rejected by the respondents vide 
: . ! 'i, 1: ;;:, , •:: ,:l,i i'ii:'''.::: i I:. i.' i' :, ,: \ 

;i: :; : i. ! ··! :. : . '. . . 

impugned order dcit,ed (12. 7~2010 (An·n.A/2). It may be stated h-ere 
. . , . . !r:1.:1::i"T. i ··.) ,'·', . ": .. 

· that the.· grievan'c:·¢. · 1 fr,tjd~ :~~. i·~h~: applicant. vide representation 
' < J l ' I ' ' ' ; I I : I , ' , ~- ' 

,' , I ' '.i ,, ,' ·:1. , ; ,'. 
dated 25.5.2010 ,· (Ann.A/9) was· to the 'effect that he may be 

'•, :· • ' 'I 

I ... I " I ,i' 

- 1 1: : ... \ .: : .. : : : j, ·'.. . . 

exempted from ~ran.sf~.~. atJ,h.is,· Juncture as he is likely to get next 
. I:. . I. 11; I'. j !,· 1 '·:· \, . ' . . . '' 

promotion in near fut~re' ~hd i~ his subsequent representation dated 
' . . ' : I 1:. ' :.' .11 ' ·. ·; '. L: 1' ·:. • . ! '. . 

I; I 

15,6,201 O', the applic,a,nt· .1ias ,~_ode grieva~ce regarding his posting 
. . . ' ' . • . ! ' . 1 ! •, ' . ~ ' -

at his home town .. Ch~hqi'ga~:b,i ·br 'in the alternative at Faridaba'd so 
. : .... ;.· '·;1·, '; !;> '::. ' . 

that he tan look.after his, :aged parents. As already stated above, 
. ' . 1: ;': .:::·! !; '·· 

·' I : :I· 
I j t·. 

' ! '~ ' • : :) ', I : ~ I 



.. I 

~ ... ; . ": .. 
;,:· :: ! '.· 

":! ·.:, .-

::/1 '. )· 
' ... ; 

,·' ·1 ·;. 
•i ::·:;:1 .. ,, 
I '.',·•I':··' 

f • 

/' l r; .. 
' ::.1· 

;.: ; I! 

. . ' I .; ; . 
this request of thi:= ap.pliq:irifw6s turned down vide Ann.A/2. Thus, in 

• ; . •f • ;·: ; •. I 

0

\: ,''. •' , • 

the light of_ his subsequent· r;epresent~tion dated 15.6.2010 whereby 
I ' ' ' ' ·!t 

the-applicant hdis:. ~ot .n1~d1e:·: out: .any grievance r.egarding his 
•I , ' 

! I 
• : ' • I'. i, Ir • • 

transfer to Hyderabad ,but :'rn'.a's confined the_ same regarding hi.s 
. • . ·' : I: i ... :j;. ·::i· I . :, : ' . I 

posting at Chandig~rh: ;r: Fi~hd~bad, the grievance of the applican_t 
•; t ',":,I :,:It! :I ' ' ' • • ' I 

for cancellation of his tr air sf er; made vi de impugned order (Ann.A/1) 
, : • lJ, 1

: i,
1!\ 1.: 

is required to be ~~jec,ted :()!~'thi~·grqund also. 
. : . , : , , ;' '. . ; , ,·; L , , . . 

6. With reg~rd :fo t;h~ fUther submission made by the applicant 
. : ... .· ,:.· :·1,:(i,;1::1~1::: :;! .. "»ii . . . - . . . 

that transfer shoul,d h;av:~ .. l?.17:<:;;~ .~o~ple_ted by l 51h April, 2010 based 
• > ' ' :': : ~ : ' l i , I 

on para 9.3 of the transf~t' poli~y, suffice it to say that such :provision 
, . . ' j . ' ; ·I, : • ~ , ! ' : ) . i ;· :: ; I .·: I ' I ' 

· of the policy d~c;i~iC?t;l:i,:<pab~.~i.b.e.: held to be mandatory and the 
. ' ' '1.11· .... I' •.: 1·,·. '•I ' . . ' . 

;· ,. r\ 0

1 
i ' :-~·-1 , • 

:1- '' 

·order of transfer. ccinnot lightly be interfered with as a matter of 
- . ','' : I"'·!::!:.( I ; f'.: '. ' :: . . . 

course or routine for; q,hy or ~xery type of grievance sought to be 
, • ; ' ; ::::,: :! I : ':i i , : " ' • • ' • .· • 

made. Even admi.n(sfr9tiv.~.:' '.9:U:i~elines for regulating transfers or 
' • ' 'I ' : ' ''.I: ' : :: '. i ,': ' .·:- I " '::' ' • • • ' • 

c;ontaining transt;~r.;~P,iFie:s111p\i~~e ,!:?~~~may afford an opportunity to 
• I· . ' " 1, '' 11 'I' ' 11 '·'·' 

, , • '. : 1< '· I 1 l'j' ' ' I " 
! • :1 •,. 'I: 1 ' • I\ 

the officer or serv'qhf dbr.ice!rn.ed to ,approach their higher authorities 
i '. I l . ; ~ , ! .' f ! : '~ ; i'., '. : , : . }1 . , , ; J : 

· '··I 1. I i . · : 
for redress but ·cannot 1 hdve 'fhe 1consequences of depriving or 

0 ' i : ,: ' ! ~ ~ f : :~ ·'' : ' r' I :1 : ; : .. ; i ' ; I H ' 

·! j : • '11. 11 : 

denying' the .~o.Hr{pet&:rlfi : authority to transfer a particular 
. : '. ;.' ;! , : ~ ' :i. :: :I':: (1\ : " ; 

. officer/servant }o:.:,::~11n.y,. pl~·;~e: 1 ~i:\1 public interest. This is what the 
' . ',:1, ! .: : ; ::1(.! .! ! . . ' 

Supreme Court. hps'. ·h~'ltf Jrh.lth·~ case of State of U . .P. and Ors.· vs . 
. - . . . ':':'( '-'}'.'if1 i(·':'.!: . - - .. ,.. 

Gobardhan Lal, · (2004) :T'l" Sk:C 402.' .That apart, the applicant h,os 
' : ,.,, i.'.. Jj;:,''i':'. :yy .· . - ' : ._"' 

not made any griev'ah~~~ '. ab:out violation of the transfer policy 
' ',,'. " 'I ·'".Jr''. 'II ' 'I ' '' : ' 

befor,e the appr~~r
1

ia·t~ ;:6~\h~·rity :in his repr~sentation. ~lius, he' 'is 
' I ' 

1 r 1!1 1 1 . 'I l l , 

• : • F 1 J \: ~; I '. \· •'. ~ : ~ ~ I 

precluded from rnaki'n.Q \c\~Y ,~rievqnce on this point in the ligh~ oJ 
.. • • . .' ~ ' : ! ~ \ ; 0 

I [ ' ; : '. : t . : : ' . , : I ' . • 

the.-law laid down.by ifhe;.Ape:x toud in the case of Goverdhan Lal 
lJ\l' '/ I' I'' . :1 : ' I I . i 'l I! ' ' . 
'tlV ;!:1 I ' .~:I·:: • I !· 

. ~ ~ . \ '. 

''· ' : ':··:., ·:·..::.:: :· 
' ' 
' I 

. " ,. 

I , i r 
. • l ~ . 

. ' ' ' 
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', · I 
•·' 

r: -; ; (, 

,'1 i' 

· (sl)pra). At this: stage',: .it wHI be useful to quote para-7 of th~ 
' ; . . .,_ ; j', 

. . : . . :··,. : 'I - . 

judgment in the i::a~.e of -~qv~rdhan Lal (supra), which thus reads:-
.... , '!: I . ' '1 . •·:' •· 

•, I . ·' 
"7 ... · d: h · tq~ ::,l;qt~ :·in the day for gny government 
servant' tdl corit~rn1'q that once appointed or posted iri .a 
particular:p\~~~1 '0( p~sition, he should continue in such 
place: pr' p;~isitl:on 1 

as 'long. as. he.d~sires. Tr~nsfer of an 
empl,oyee ·1s1. n.ot ()nly an incident inh.erent in the terms 
of· ~:ippbin!fii\E?~ri i b8t also implicit _as an . essential 
~o~diti~.~ :, ~~l::_~~f~ice i

1
n the. absence of any s~ecific 

md1cahon 1t~ /:t111 1~ 1 

contro'. in the law. goverrnng· o~ 
conditions '..of !'.~rl!\tice .. Unless the order of transfer is 
shown !tol be .,an 'loukome of a mala fide exercise of 

. j : ' f' t I Ii, ' : ' I I ~ 

powe~ orvlo!d~ive bt any statutory. provision (an Act or 
rule) or passed' by dn ··authority not competent to do ·s6, 

I,, . j , . . 

an order :6f1 transfer cannot lightly be interfered with a,s 
a m~tt~~i'&1r c:~:JH:~ ~r routine for any or every type ot 
grievaryc:~ ! 1 ~o~ig~,t.: .~o . be made. Even administr.(lfiv(?; 

· guid~Fh~~:. for r~:9,u!6ti'f)g transfers or containing tra,n.~te~ 
polici.~~ :8t:lt?,e.s:~ .~a'.Y,, c;mord an opportunity to the offic.er 
or.: $~ryb:~f .i· 1¢,?.f:i'c~1fn;eq '. to approach their higher 
a.uth?'.ri:i~~··' 1 (\o~·; · .?~9r~~~~. but c~nnot have . ~1he 
consequ·ences of ,depriving or denymg the competent 

, 'Ii·' . '• '''• 1 I'; 1 I• I I I .I . "· I . • ,ii 

auH1ority .. to frahsf~r ·a particular officer /servant to ahy 
·plack lh: pu'hnt in1

f:~~est 'tmd as is found n·ecessitated by 
: ' ·,·''I :1 ,,. ':. I 1)11 r 1 ,I 1·11 I,' J ., • '. - ' • ' ·' 

· exig'e'ncies b:f .sbrvice as' long as the official status is not 
'af,fectk¢ .: 0°d,~~ri~~1~)qnq .. there is no infraction of any 
care~~ 'prosbe'b'ts swch b's. seniority, scale of pay and 

' ' ' I'.,,·' ·1' (1' :1 ·I: r ,I - . ' 

s~.s:ur:~cil1 ;:E]'1119!:~rP~~~t,s.:/~is· Court has often reiterate8 
t?~tW:J <;:>r:~~r :J~~!.tr:??:·s'.~r, made even in transg~essioh of. 

· qe.~~~1s~.r?:!'~:S '·li~u1!~'~llnys cannot a.lso be mterf~red 
vvith~ JP~ r~~Yj ~.? ,n9t c;onfer any legally enforceabl~ 
right'~'i', ~ 101~~~, 1::~~'\n:Rt\S~~.p .s.upr~, sh~wn to be vitiat~cj 1 ~y 
malq. 11 ;f1d~$. 9r !. 1:,i~1 , :rn

1 

;a.9~ in v1olat1on of any statuto.ry 
•• • •,,,, II I JI I I' 

prov1s1on. , iii 11 ·11:l• 1 . :: , 

I ' •
1ilf. ' ' I ' 'I 1'1:1 11 •1li1 '1: 11..:"J. I, ·I" . ' ' 

I:•' '! ) : •j; 'I o1':' I ' 
, " " ' I II I ! ~ I 1' r: ~" I . 

Thus in .th.:,,,lil9~;t.'.:o'., m~1i/~~(. 11ai~ .down by the Apex Court in th] 
-. ·. : -: i! , I i ; : ; l ii''.; '.· !. ,: Ir: l ~ ·. . . ·. - .i: . . 

' ' ' ' ,, '"Ii : 'l'l"I''" i , ... ;:,. ' ' 
cose of Gobardhdn ~al' (s'UpraJ;;the applicant has not made out a'r\y 
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