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ORDER (ORAL)

The dpplrcom‘ hos flled this. OA fhereby proyrng for the

i _A {

followmg rellefs -

‘ it :l i‘ ';:
o ji ' ]
i) .by an appropr%oie order or directions the |mpugned
’rronsfer order dcn‘ed 7.6.2010 (Annex.A/1) qua the
opplrcom‘ qnd order dated 12.7.2010 (Annex-A/2) may
be, quaished ahd set aside and the respondents be
drrecied ’ro crllow .the applicant at his present posting
pldce p "‘j’ L ‘ : , ‘ "
ii) by qn opproprrdl‘e order or directions the transfer polrcy
dated 7'1 2010 rnoy be quashed and set aside or in the

ol'remd’rrve it mdy be held that the transfer policy dated-. .

' 7:1. 2010 rs prospechve in operohon in so far as counhng
: ’rhe perlod of’ resrdency at a parficular station . is . .
concerned e ~
DI T A o
iti) In: dl’rernore ihe respondenfs may be directed to modify
the rmpthgned Ifrdnsfer order dated 7.6.2010 and posr
the dpplrconr mlt Chondrgorh or at- Fdrrddbod

iy "

N N

iv) Fun‘her m ol’rernofel’rhe responden’rs may be drrec’red to

- pldce/posrL rhe appllcanf at Chandigarh  or of
Forrdqbdd whene\/er he is subjected to next transfer or

promohon or‘ IWhenever the next -transfer -orders dre ‘

rssued in. oc}cor-d'd;n‘ce with the transfer pohcy dofed

7.1.2010..

PEs |, ; ool
e AR

v) Any orher ap
- deemed jusf’!dn-

oprrdfe order- or dlrechons which is
d proper by this Hon'ble Trlbunol may
fcrvour of the applicant.

Svi) The Orrgrnol ApPhcohon may krndly be ollowed'
- ’rhrough ou’r Iwr‘r‘h cosr‘s

y e w:'.l,?@'r’fi' =

2. The gnevonce of rhe dppllccm’r in this case is regarding hIS
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whose tenure at J:d:ip'ur is 1968 years has been retained at Jaipur

whereas the cpplijcqm‘r.' *\l(\/th:sé tenure is 18 vyears has been

transferred in violation :é‘f;“Pdr:cE: 14.1 of the ‘rrdnsfef policy, which

+ .
o
Vi

~shpu|a’res tha’r officer W|’rh less. ’renure at a stahon shall not be

i ,,| o

transferred ou’r excepf on |equest unless all officers wn‘h a longer

~ tenure than him i in 1‘h:e _scxme&grcde and stream have been included

in the ’rrczns'fer,ervde;r. A"nofhe} ic!;;round for violation of transfer policy is -
that the fransfer has to bel completed by 15" April of each year in
terms of pcrc-9 of the ’rrqnéfer}p"olicy and in fact the ’rrcnsfers'outside

RN

’rhe penod of genercl fronsfer should only be done in spemol

- | |H .
CIrcumsTances men’rloned |n pcxra 94 It is aiso pleaded that i‘he
-is prospec’rive in Aopercﬁon, in SO fc:r'

( 1'1

transfer policy djcn‘ed 7.1 2v10=

s :‘. v’:
AN V! |'

- as, counhng The penod of ressdency at one si‘ahon is concemed

‘g,.-:. r,
i

- and fhe_some is :quvplicj:qtgle Iito: ’rhe fresh entrants and not to the

T g v P
[ .
< [ T A
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employees who dre already in service prior to coming into force of
- B S U R f L ) '

e
T 3

the transfer policy Wef 1, 1l201 0.

b}/.

RSP S
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3. 1 have :hec‘;r_'d. ’rh,eleorned “counsel for the op'plicon?‘q’r

admission sicge cm'd'gor.'ifeI tnr'ough the material placed on r-ec:or'd." :
4, From ’fhe mo?erlal pldced on record, it is evndem‘ that ’rhe
. I ;

opphccnf Jomed fhe respondent depqrfmenf on 22.2. 1986 in Mc:nne"

Wing at Kolkcﬁa !"or fhe ns’rﬂme he wds fronsferred to Nori’h-Eosterrn

Region, Shllong Qn,t!_Z 12 1986 HAowever, he was given his choice
PR ) h ’ M _ »
place of pos’ring,d’( ;qup,u,r o{n' account of his posting in the North

Eastern Region,whic‘;:n .p,osiﬁ‘n"g is normally given to a person who has

served in 'fhe; Ncb'rih; Eusi‘éirn; Re'gion for 3 yedrs. Accordingly, the

y
;! i ,-u
atd

Gppllccmf was glven ooshng 1‘0 Q reglon of hls choice on account of




availability of poér'dr;Jo'i,p'Urjidnd as per the preference which the
applicant migh"r hovez exercvisie_d:for_»his posting at Jaipur. Admi’r’redly,
’rhe appllconf has served ar Jarpur for a period of 18 yeors From fhe

facts as sr‘oted above l’r 115 evrdem‘ ’rho’r durmg ’rhe enhre perrod of
s ; :

service of about 24 ,yeors ‘the oopllcont has been tronsferred vide

impugned order for ’rhe seri:ond hme (as ’rhe transfer to qupur from
: R | » :

North Eastern Reglon lon ;hls own request cannot be frecr’fed as

_’rronsfer). Thus, occordrn‘gk; J’rlo -,me, rhe opphccm‘r has not mode out

)it :-’ Ji
i ¥

ony ‘case for. gron’r of rehef. The vcgue averment made by ’rhe ‘

|

dppllcam‘ in fhe OA ’rhdt one Shn V.K.Chiftora who had a longer srdy
N 1- con e
fhon the applicant hos nor been ’rronsferred cannot be ‘roken c'
CLo r-l'- I
valid ground ro mferfere in fronsfer moﬁer especially when there is -
pob Ty e )

v g :;1‘ ,"_ i\ s

nofhing on recordro ;s.ugg'es;’r,;‘fghdt the applicant and Shri V.K.’Chiﬁoro‘
. belong to scme:s’rredn‘%.' ? ix | IR
5. Thof cporf The dpphconf hos noi made ony such grievance

s .
rr,l‘

before ’rhe opproprroie Gy

hon’ry |n his represenfchon dcx‘red' '

2552010 ond subsequen’r represeni‘ohon ‘dated 15.6.2010 Wthh

:'-. [ f ] o :
-represem‘ohon hos olso i?een reJec’red by the respondem‘s V|de_
! !K!: ;1&. ’I [ »,: } PR .

. K A
lmpugned order dlo’red ]2 7?010 (Ann A/2) It may be stated here

'i [

g

- that fhe guevcmce mdde By ’rhe oppllcont vide represen‘rd’non _

!x {
Z\

dated 2552010 (Ann A/9) wos ’ro ‘rhe effect that he mcry be

‘n -
X '.\ o

exemp’red from 'rronsfer of rhrs Juncfure as he is lrkely fo get nex’r
promohon in neor fu’rure ondlrn his subsequen’r represenrc'ﬂon dated
v A Pt o .

_]5 6, 2010 the opphcan’r hcrs mode grlevonce regardrng his poshng_

or his home town Chondlgorh or |n i‘he alternative at Fonddbod SO

fhof hé can l'ookof’rer his,‘og,"ed poren’rs. As czlrec:dy stated above,
. . g LTy ) . .

- P! " e
. oo . f’!‘
- . ! 'i' !
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this reques’r of ’rhe opphcon’r wos ’rurned down vide Ann. A/2 Thus, in

" the lrgh’r of his subsequenf represen’rohon dated 15.6. 2010 whereby

the: oppllcon’r hGIS nof ns;de ‘out: any grievdnce regarding his
_ o

’rronsfer to HydeerOdvafl hlos confrned ’rhe _same regarding h|s :

' poshng d’r Chdndrg‘;drh‘ olr Forldobod ‘the grievance of the dppllcon’r

\

for concelldhon of hrs ’rronsfer mdde vide rmpugned order (Ann. A/])
is requrred to be rejecfed on ’rhrs ground also.

6. Wn‘h regard fo fhe fur!'*rher submission made by the dpplrcont

Lol (AR ‘:’g.-"'vr _

that transfer should hove beie,n comple’red by 15t Aprll 2010 bdsed
- e

on para 9. 3 of ’rhe fronsfer pohcy sufflce it to say that such provision

of the policy decrsron cdnnof be held ’ro be mdndotory dnd 'rhe
r, -

‘order. of ’rronsfer connoT Irghfly be lnierfered with ‘as a mor’rer of

vl AN
N ! 1 i
i
i

r g i .
course or rou’rrne for dny or every type of grrevonce soughr to be

(
T

mdde Even odmlnrstrdhvei'gwdellnes for reguld’nng frdnsfers or

con’rolnlng ’rrdnsfer pohcre|s tl e bes’r may afford an opporrunr’ry to
. T P I b |[| " L .
the offlcer or servdnf concerned ‘ro opprooch their hlgher dufhorrhes
' . ' f '!li | .
for redress but- conno’r horve ihe consequences of depriving or

™
].

denying‘ the compei‘enh {ou.fhor.i’ry to transfer a pdrriculor

_offlcer/servonf fo dny pldce rn publrc m’reresf This is what rhe.

"I)|.
i

Supreme Court, hdsl heI:j

Gobordhon Lal, (2004) 1;]

ri. .

n, ‘(Ie‘cose of Stdte of U.P. and Ors Vs

SCC 402 Thd’r dpor’r the oppllcon’r hds

1
I
|
"
!
1

no’r mdde dny quevonfzelobouf wolohon of the ’rrdnsfer pollcy

-rr A ! : : ?

_ before the oppropnote outhorr’ry 1n .h|s represen’rohon. Thus, he rs

‘IIL‘

K .
; ol Co '
precluded from mokrng} ldny grrevonce on this point in the lrght of

|

r:\
M |

’rhe ldw laid down by 'fhe,Apex Court in the case of Goverdhan Lal
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“(supra). At this. ‘s;‘qger,f i WI“be useful to quote para-7. of. fhe _

vt
oo

judgment in the c-cs‘e'of:b.overdhan Lal (supra), which thus reads:-

“7. Ii rs ’roo Iore in fhe day for any government
servcnh ’ro' con{i‘end thai once appointed or posted in.a
porhculor prace or position, he should continue in such
place: or poisrhon as 'long -as he.desires. Transfer of an
employee isi not only an incident inherent in the terms
of - qpporn’rmen’r bu’r also implicit as an  essential
condrhon of[ serylce in the absence of any specific
indication |’ro |’rhe contra, in the law. governing or
conditions of | se|v1ce Uniess the order of transfer is
shown ’ro. be cm loui‘come of a mala fide exercise of
power or wolohve of any statutory, provision (an Act or
‘rule) or possed by an ‘authority not competent to do 50,
an order of frcrnsfer ‘conno’t lightly be interfered with as
a. mo’r’rer :of course or routine for any or every type of
gnevonce sou.ghf ’ro be made. Even administrative
'gurdehnes for regulahng fronsfers or containing ’rrcmsfer
pohcres cﬁ rbes’r moy offord an opportunity to the offlcer
or servo'm‘ | concerned’ to approach their hlgher
cuthorl’nes lfor redress but cannot have the
consequences of deprrvrng or denying the compe’renf
quthonfy to ’rronsfer a pdrhculor officer/servant to any
-ploce ih. publrc lm‘erest cmd as is found necessr’ra’red by
‘eX|gen|c|es of servrce as‘long as the official status is no'r
.affec‘red adyelrsely onq there is no infraction of ony
career, prospec’rs such as seniority, scale of pay. and
secured» emoiu enrs Th|s Court has often reiferated
iho'r rh'e order ’éﬂ fronsfer mcde even in transgression. of<
dmlnrsiro’nve.r gurdellnes cannot also be interfered
W|’rh os rh (f:Io not’ confer any legally enforceobfe
_ rlgh’rs unless og'lnohced stpra, shown to be vitiated by
molc'frdes or"i-"!' rlrinad'e in violation of any s’rotu’rory_

e
LN i

o i

!

case ogclns’r hlS Trorrsf
i

7. So for os grrevc:rhcel Ioi‘ fh‘e oppllcant regarding rejechon of hIS

P ;o
. apphccmr for  his pos’nnc '“q”r
:'I!" rI-";‘* A
I :

Chcndrgorh/Fdrlc[obod hos been reJec’red Admittedly, Chcmdlgorh

the requesf of Hhe



~ on own his rque’s_]‘

'S_'e_r'vqnf :‘On"ce“dp'po Ated hds no: le'gdl right fo remain pos’red df a

dbplie'qn’r could’h ve ] adjus’red and: r-ejecﬁon ‘J ef

. ‘_._‘ . 1‘ ‘|

v
represenfchon of the ip;‘) " } t Vlde Ann A/2 ccmno’r be said’ to be ‘
» ;'??1'-,§|,' - '
|Ilegol In any case, l"c:’ﬁ'

Sy ~.1| h'
Court as repr dqcelq \ H
3, . li'l; i , l
dppllccnf ’rhcf frc:_ sfer1 ,"lllkL:y!do’rel.-d, 7 1 2010 is. prospechve and |s .
E“ ’..,' y ! -

l,!
no’r cppllcoble ’ro'f

s he deslres Even jf i’he ’rrcmsfer
| )

v

f the apphcanf -as alleged

pondenfs to ’rransfer fhe apphccxnt.



espe’cially'wh‘e"n such f_rcz‘r;gs‘fer'hcs been effected after a period of 18

years. o

. 5 “

8.  Thus, for i‘he: “f'dr‘egoilﬁg:;- feogons; the OA is bereft of merit,

which is accordingly dismissed! at admission stage.
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(M.L.CHAUHAN) .
Judl. Member



