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IN THE CENTRAL ADMIN!STRATIVE TRIBUNAL
JAIPUR: BENCH

- JAIPUR, this the 28th day of July, 2010

Original Application No. 336/2010
CORAM

HON’BLE MR. M.L. CHAUHAN MEMBER (JUDL )
"HON'BLE MR. K.S.SUGATHAN, MEMBER (ADMV.)

- -~ D.L.Verma : :
' ~ s/o Shri Ram Lal Ji Verma,
-resident of ¢/o Modu Lal Verma,
near Water Tank, Vikas Nagar,
" Bundi and presently working as
Sub-Divisional Engineer,
Telecom District Bundi.

.. Applicani .
(BY Advoé;o’re: Shri .C.B'.Sharmcx)
Versus

_ 1. Bharat Sanchar Nigarm Limited .
L - . through its Chairman and Managing Director,
- .Corporate Office, Bharat Sanchar Bhdwcm
Harish Chandra Mathur Lane,
. Jan Path,
" New Delhi.

2. Union of India through its Secretary,
Department of Telecom, '
Ministry of Communication & Informahon
Technology, Sanchar Bhowcm
New Delhi.

3. Chief General Mcnoger
' ‘Telecom, Rajasthan Telecom Clrcle
“Sardar Patel Marg,
' Jclpur

4, General Manager (Pers.-ll),
. Corporaie Office,
‘Bharat Sanchar Nigam L,mlfed ,
Personnel-il Section, _ .

!
’/(/{/



Bhar-a’r sanchar Bhawan,
. 4" Floor, Jan Path, -
New Delhi.

" ... Respondents

- (By Advocate: )

ORDER (ORAL)

VThis- is second round qf litigation. Earlier, the applicant Has’

‘_ﬁled OA No.263/10\o;qoi'hs’r the transfer ofdef issued bvyb respondeni - -
) N_o_.l. on 23.4.2010. Thé said . transfer order Qqs c-hallenged'.by-‘i'he
applicant on fhe ground that 7’rrcnsfer order has been passed in
violo’ric;n of the frd.nsfer' po]icy‘ Ann.A/2, inqschh as, the cppliccn"r.

has not co.mple’red the tenure of 18‘ );eqrs ‘and also that the

_appliccmj has olréady attained 1‘~he—. age of 55 ye_crs.ond.will aftain
: -56 yearé of age in July, -2(_)'10. Siﬁce representation of Thé opplicam‘ '
wcs_,pending, ’rhi;' Tribunal <vi'de order dated 24;5.20]0 disvpo.vsed of

the Q‘A.of admission sfcgé Wifh, direcﬁéﬁ to 'r‘és'ponden’r No.1 ‘.’{Ol

decide r.epresentaﬁofn of the dppliqdhi b;/ passing spedking and

reasone_d order. It was further obsen@:-d ’rh.ct-’rill‘ fepresen'rc:ﬁon of the

‘(:;;Spliccnf is nq;r decidé'd, ﬂ‘.\_e re.sp\onden’rs shall m.aintoir:] s’ratus—c';l-)o- ,
, dué the a‘p‘piicqnti. Noiw? vide in%pug'-n-'ed order da’rédl'?fh Jul_y, 2010,
represen’raﬁon of the o-p'plican’r has bé.en'consideréq cna the same

: hq§ been rfeje'cfed. .Af this stage; it will be rele\:/énf to qluo"fe last para .
of the order yyhere the rec:jSoning 'fér rejec’rionhcsvb!een fec:-ord;ed :
and thus reads:-- | | |

,“A.'c‘cordivngly, fhe' represem‘a’rionz dt..28.4.2010 has béen'
perused inldefcxil and it is stated thq’r '



)] AThe officer is ho’r transferred to a tenure circle and
. hence the age of 56 years prescribed for the
same under BSNL .employees Transfer Policy is not
applicable to the officer. Also the officer will be
complefing 56 years-only on 15.7.2010.
- (i) | S'ince the order of transfer in respect of the officer-
" is based on Lr.No0.21-9/2010-VA dt. 9.3.2010 and
as stated in the letter the ODI list received from
Rajasthan Circle by CVO, this is not a general -
transfer-under transfer policy but a transfer due to
administrative reasons, on: specific ground under
Vigilance clause on ‘Doubtful integrity’.
It is this order which is under challenge in this OA. .
2. The main ground bf.chqllenge.rcised by the applicant in the
OA is that transfer could not have been effected solely on the
ground of doubtful in’regrify-qs nothing has been mentioned in the
fransfer policy that doubtful integrity can be formed basis for the
purpose of effecting transfer and. also that the dppliccm‘ was
allowed 'depbfc’rio’n in Rojos’rhoh Circle, as such, he could have
been fransferred within the 'Circil_e and not outside the Circle,
-besides the grounds which were raised in the earlier OA that the
applicant has nc)’( completed tenure of 18 year.é.
3. © We have givén due consideration to the submissions mod.e
by the learned counsel for the opplicon’r. We are of the view that the
applicant is not entitled to any relief in'view of fhé law laid down by

‘the Apex Court. At this stage; it will be useful to quote decision of

the Apex Court in the case of Rajendra Singh and Ors. vs. State of .

- U.P. and Ors., (2010) 1 SCC (L&S) 503 whereby the Apex Court in
para-8 to 10 has made the following observations:-
“8. A g_overnme‘nt -sérvont_-hos no’ vesfed righf fo

remain posted at a place of his choice nor can he insist -
that he must be posted at one place or the other. He is



lanf

liable to be fransferred in the administrative exigencies

from one place to the other. Transfer of an employee is |
not only an incident inherent in the terms of
appointment but also implicit as an essential condition
of service in the absence of any specific indication to
the: contrary. No government can function if the
government servant insists that once appointed or

_posted in a particular place or position, ‘he should. -
‘continue in such place or position as long as he desires.

9. The courts are always reluctant in interfering with the
transfer of an employee unless such transfer is vifiated
by violation of some statutory provisions or suffers from
mala fides.t In ‘Shilpi Bose vs,. State of Bihar (192 SCC
(L&S) 127), this Court held:- -

“4. In our opinion, the courts should not interfere

~with a ftransfer order which is ‘made in public
interest and for administrative reasons unless the
transfer orders are made in violation of any
mandatory statutory rule, or on the ground- of
mala fide. A government servant holding a
transferable post has no vested right to remain
posted at one place or the other, he is liable to
be transferred from one place fo the other.
Transfer orders issued by the competenf ‘authority

-"do not violate any of his legal rights. Even if a
transfer order is passed in violation of executive
instructions or orders, the courts ordinarily should
not interfere with the order instead affected party
should approach the higher authorities in the
department. If the courts continue to interfere |
with day-to-day transfer orders issued by the .
government and its subordinate authorities, there
will be complete chaos 'in 'the administration
which would not be conducive to public interesi.
The High Court. overlooked -these aspects in
inferfering‘wifh the transfer orders.”

10. In N.K. Smgh vs. Union of India (1994 sCC (O&S)
1304) thisCourt reiterated that:-

“é. ... the scope of judicial review in matters of transfer -
of a government servant to an equivalent post without
any adverse consequence on the service or career
prospects is very limited being confined only to the
grounds of malo fides and violation of any SpeCIfIL
provision..



4. As can be seen frdrr1 the law laid dow'n. by the Apex Court, as
reproduced above, the scope of jbdic,idl review in such matters are
very limited and courts are dlways reluctant to interfere with fransfer
of an employee unless sueh rrdnefer is in~viold’riorj of some statutory
previsions or sufferS frdm mala fide. The ins’r_dnr case is not a .ccxse of
'su-éh-ndfure. The respondents have cdtegericdlly' e’rd’red fth ‘rrd_nsfer
of the .dpplic_dn’r wdas eff-ecre'd not on the basis of ’rhe.rrdnsfer policy
but for administrative reasons viz. on the ground -of doubtful inregrh‘y‘.
Even ’rrre 'dpplicdm‘ in his QA\hds.ddmirted that applicant is facing
_ACP case d’r Kota wh:ir:h\is under irivesﬁgdﬁorr. In view of .i'his
ddmitred fact, we dre of the view 'rhqr it is no'r‘permissible'for us to
interfere with the transfer which. is made in pdblie ’interegr and for -
ddmirris’rr.dﬁve reasons, eépecidrly ' when the applicant has not |
' chdllenged the "rrdnsfer order on the ground of viqld’rion of the
Vs,’rdtutory previéionso’r'dn ’rhe‘gr’o.un'd df mala fide. As‘can be seen
from para-9 of the judgmehr in the case of R'djendrd Singh (slur.)rd)
where the edrlier‘ decision of the Apex Court in the case of Srrilpi
'Bose.rrds been reproduced, it has been edfegoric_qlly stated that ',
even if a transfer ie pdssed in vielation of the exeeuiive instructions |
or orders, the courts 'drdindrily should not in’rerfere with the order'
instead 'dffec’red party shoulld dperooch the higher authorities in the _'
depdr’rmerrr‘. In the instant edse, the appropriate authority '.hGS '
declined to interfere in the matter on the grouhd that ‘rhe-’rrdrjsfer' of
the applicant was not made under rrdnsfer: policy but irr public
interest. - Thus, -in e_xerci'se of power of judicial review, it is nol

permissible for us to interfere in such matters and we are of the view

‘G,



that p-U.b"C interest should sub-serQe as agaiﬁs’f the. interest of the
jindividucl person. |

5. - The learned c-odnse'l fqr the opplic_?qn’r argued -thc’r even if the
transfer * of ’rhé ‘qpplicdnf was warrdnfed_-_'uhder the facts and
circumstances of'fhe case, in ihdi‘ eventuality, the applicant could .
have begn 1r0~nsférred within Rajasthan C_iréle at another place
§gcin§t non-sensitive bbs’r and not outside the chdsfhonh Circle
which hos:cqu'se& undue hardship to the applicant. The'qpplicom‘
: has not raised such coﬁ’(;hfion before the dppropricfe authority in
his earlier representation. As such, no finding on this point is réquired
to be giveni save and except that it will be ;-:Jermis~sible f(Sr T.he
dppliccmt to file fresh rvep.rc—zsren’ro’rionl to ’rhel'responden’rs qua fhis-
aspect and, in ccsé such representation is made by the qpplicon’f,.
wé ;ee no reqson' why the .dpbr'opriafe authority shall not consider -
the repfésenfciion on this cxspecf and di»s.pose of the 'scxme
expediﬁously.‘_ |

6. . With these bbservoﬁons, the OA is disposed of at admission

T (M.L.CHAUHAN)
Admv. Member - ' - Judl. Member
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