IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
JAIPUR BENCH

JAIPUR, this the 21st day of July, 2010

Original Application No. 333/2010
CORAM:

HON'BLE MR. M.L.CHAUHAN, MEMBER (JUDL.)
HON'BLE MR. K.S.SUGATHAN, MEMBER (ADMV.)

Kishan Lal Verma _

s/o Nathu Ram Chhipi,

r/o Shastri Colony,

Narainpur Road,

Bansur, District Alwar and

refired on 26/2/2010 on the post of
BCK PA, Behror; Head Post Office,
District Alwar

.. Applicant
(BY Advocate: Shri C.B.Shdrmd)
Versus

1. Union of Indlc _
through its Secretary to the Governmenf
of India, Department.of Posts,
" Ministry of Communication and
-Information Technology, = ‘ -
- Dak Bhawan, New Delhi.

2. Chief Post Master Generdl,
Rajasthan Circle,
Jaipur

- 3. Director, Postai Services,

Jaipur Region, Jaipur

4. Senior Superm’rnnoenI of Post Offlces
Alwar Postal Division

Alwar. .

o ... Respondents

(By Advocate: ceeed)
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ORDER (ORAL)

The present application is made against the chargememo

Ada_’red‘25.2.2.010 (Ann.A/1) by which‘ disciplindry proceedings

‘against the applicant undef Rule 14 of CCS (CCA) Rules, 1965 were .

initiated at the verge of his re’rire.men;r: The qbove"chorgem'_emo is
said fq hdvé béen sefved on the oppiican"r on 4.3.2010 le after his -
retirement on supe‘rqnnuoﬁp_nl on~28.2.20-10. Besides, i‘hé applicant is
also, aggﬁeved by the action c.JfAfhe' .respo,nde'ni's Whereby »?he-

competénf- authority has sanctioned provisional pension 'cmd'

Wifhheld the'commultcﬁo_n and-gron‘uify'c:mouh'r pursuant to initiation |

of the enquiry' proceedings. Thus, the applicant has filed this OA
thereby praying for the following reliefs:-

(i)  That the respondents may be directed to release
- payment of retirement benefits i.e. commutation and
gratuity sanctioned vide Annéxure-A/3 alongwith
" interest at market rate w.e.f. 01/03/2010 by quashing
charge memo dated 25/02/201C (Annexure A/1)- wﬁ’h

all consequenhcl benefits.

(i) . That furfher proceedings in pursuance to charge memo
' at Annexure A/1 may be quashed and set asnde w1’rh all
consequenhal benefits.

(iii) Any other order, direction or relief mcy be passed in

favour of the applicant which’ may be deemed fit, jjust

- and proper under the focfs and circumstances of the
case.

(iv) That the costs of this application may be awarded.”

1

2. We have heard the learned cJo»uns'eI' for fhé applicant at

cdmissibn stage. The mc;in gfievance of the applicant in this case is

" that it was not permissi'bl'e'for fhe'respondenfs to proceed with the

: éha‘rgerinemo dated ‘25.2.2010 which was served upon the

applicant after his refirement on-4.3.2010, as such, the same is
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.required to be quashed. The learned counsel for the applicant

~ further argued that in fact the competent authority has sanctioned.

amount of gro’ruify as well as commutation in favour of the

applicant, but the same has been wangly wifhheld by respondent

No.-4A which course was not permissible--o; the enquiry after
retirement can only be instituted by the President undér»RUIe 9 of the

CCS (F-‘ensi'on) Rules, 1972. Since -there was no. disciplinory‘ ,~

proceedings pending oéoins_’r the applicant, csl> such, the
r'espon_d.enfs were not justified in'wiA’rhholding the refirement bene;fi’rs‘

3. We have giyen 'due consideration to the submissiQns made
by the iearned counsel for the applicant. We are -'of the view i‘!;ndf the

applicant is not entitled to any relief in view of the law laid down by

the Hon'ble Apex Court in the case ‘of U.P.State Sugar Corporation

Ltd. and Ors. vs. Kamal Swaroop Tondon, (2008) 1 SCC (L&S) 352.

T.hcf was a -c'ose‘ where - show-cou,se- notice/chargesheet for
c_iepdr’rmgnfal eriqui'rry was fs_sued to ’rhé respondent before the Apex’
Cort on ’rhe last. day of his service i.e. on 31.1.2000 and the same
was r-e.ce'i'v_ed by fhe respondent Ciﬁ(;l' office hours at 6.40 p.m. on

31.].2000. Simultaneously, copy of the chargesheet was also sent '

by post which was received by the respondent on 14.2.2000. The

‘contention raised by the réspon’deni‘ before the High Court was that

proceedings having been initiated against the respondent

employee dafter his retirement from seirvice could not have been

- continued after hfs— re’riremeAnAf as by fhof’rime the tie was broken and.

there was no relationship of employer and employee between the -

Corporation and the wiit petitioner. The findings .given by the High
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Court were set-aside by the Hon'ble Apex Court and in the facts,

“and circumstances of the case, it was held that it could not be said

1hckfhe proceedings had been initiated- against the réspondenf
empldyee .cﬁ‘e_r h.e retired from sérvice.‘ Such prdceedings 'cou,ld'
que be-‘enAconﬁnued since they were ini’ricn‘éd for the |;ecovery of
losses sustained by the Corboroﬁon du‘e> to negligence on fhe part
oflfhetrespond.em‘ employee. Such 'Ioss caused to the Corporation

could be recovered from the retiral benefit of the respondent. It was -

- further noticed Thcﬁ‘ it fs seftied law that ires'ignaﬁon‘b-rings about

complete c;essqfion _. of master and servant relationship, but
retirement does not do so. In cdse of re'ﬁ‘remem‘, mcsfer_ dnd_»servcmi“
.relq’rionship conii.'lues: for grant of .ré’riral_ .bénefi’(s. Hence,

- proceedings _could have been continued after the retirement of the

respondent employee as far as financial loss caused to the

'Corporcﬁon- because of -negligence on the part of .employee

concerned.
4.  The ratio as laid down by the Hon'ble Apex Court in the case
of Kamal Swaroop Tondon (supra) is squdrely applicable in the facts

_dnld ﬂcircumsfcmces of this ccée. It may be relevant to state here that

‘in terms of Pension Rule 9(2)(a) the departmental proceedings if -

instituted while th'é Government servant is in service whether before I o

hjs' retirement or during r_xis re-er_nploymeni', shall, after fhe firjc:ji
r.eﬁre.menf' of the Gover-nme'nf servant, be déemed fo be
proce‘edings under this' rL_JIes' and shall be'éontinued and concluded
b‘y the ou.fhori’ry by which they were c‘on'1r‘nence('i in the same

manner as if the Govemmenf'servan"r had corntfinued in service. As
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can be seen from the langucge'sfipuqued. in the aforesaid rule,
what is. relevant for fhé purposé‘ of continuance of departmental

proceédings is institution of proceedihgs’ before reﬁremenf and this

rule does not stipulate that service of chargememo is condition

precedent for institution of department proceedings. Thus‘, in terms
of the aforesaid rule, the depan‘meh’rql proceedings which have

been ins’rifufed against the opplic;cnf by issuing a chargesheef on

A2.5;2.2010 shall be deemed to be the proceedings continuing under

Rule 9(2)(0) of the CCS (Pension) Rules. Thus, in tefms of the -

perision's contained in Rule 69 of the CCA (Peﬁsion) Rulés, the

~applicant is entitled only tc the provisional pénsioh and not to

gratuity -amount which has been withheld by the respondents in

accordance with the rules. The‘refore,. according to us, the applicant

has not made out a case for grant of relief.

5.. The fuf’rher_con?enﬁon r@ised by the applicant is- that in d'hy
case, the responde_ni‘s' may be directed vfo finalize the enquiry

expeditiously, especially when the charges against the applicant

-are regcrding»nof noticing the irregularities committed by the |

subordinate . officials who were gu‘il’ry'o.f‘ fravd as the qppliccnf
cannot bg held responsible for the shoricomings in the mgﬁi’er of -

financial irregularities committed by other cjfficials. ,

6. © We have given due consideration’to the submissic;ns made

by the learned coun‘selr for the dppliccnf. Since the applicant has
already refired on superannuation on 28.2.2010 and his refiral
beh’efifs have been withheld by"rhe respondents, it will be in the

interest of justice, if the respondents are directed to expedite the
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disciplinqry procéedings’pending against ’rhe.' qpplicqnf cnd if
possible, conéludev the s,omé wh‘hi-n’a perioa of six months from
’rodcy. '

_'7. Wifh ’rhesé ‘o'bseArvoﬁons, the OA is disposed of wifh no order
as to costs. - -

'8. lNee;dless to add that the dppliéanf shd_ll also render' all
| possible dssisfcﬁce and cc;operafe in the di-scAipiinory proceedings..

‘/*

’ _ . . (M.L.CHAUHAN)
ember : : Judl. Member

(K.S.SUGATHAN)
Admv.

R/



