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.(By Advocate: Mr. Tej Prakq~h Sh_arma) 

ORDER CORAL) 

' '., I'. . . • .. 

·The- ~pplicanfhas initially fileq OA before the Jodhpur Bench 
., ' 

. . . i ' : : ' / '' . . ' . . 

on 29.6.2010 durincl 'the vaqation period, as the Jodhpur Bench was 
! lt ' 

·1· •" ' l 
' ' 

authorized by HO.n'ble t~er Chairm.an_ to' entertain urgent matters 
;· . 

: . ~ ·, 

pertaining to Jaipu~:Bench,. in case the same. are filed before. fhe 

Jodhpur Bench and subseq~ently- th~ matters were required to be 
' ,:; . . . 

. . ··\ . . . 

·sent to Jaipur Ben'th. Tnl~qoA was r.egistered before the Jodhpur 
I .. II'' , . 

' . • . ; ; : ' ;. . : 1 ~ : ' . ;: • 

Bench as OA No.156/201'0 i'°pnd ·subsequently the case file was 
. '.. i '.' _':t: l' :'. . . -

.... 
transferred to this_ 11 ~1_enc~.1 ;r9.~ 1

order dated 9.7.2010 which was 

. . . i ·'· ' . . : 
registered as OA ~.o}2 l /2,9J9· .In tpe unamended OA, the applicant 

, ! , , •t\ 11 1\ I , ' 

- ; '1 1' . . 

has, inter-alia prq:~~d. t~dt :,'the i~spondents ·may be dir~cted ·.to 
: l·Ji ·l . ':;I''.) '1. 'I • 

. . .. 1 · . . ~ 1 • \- • ; • . • 

incorporate actual':da~e ?;f -'birth of the appliCant into his. ser'viCe 
. , . : ';;1 , . :I': . . :; . , 

record i.e. 27.10.:195'1 instead of 6.6.1950 and. further responde~ts 
I '·" .. ·.,:.·:j·1 ·.·,"' 

may be restrciined from pq.ssin.g ·dny order in regard to retire~e-rit ok 
' ' > '. i ; !' , ' I ' '\" • . ' . ·, ~- • , ' • • ' • 

the. applicant pcior1: tc{ 1 2~·. 1'0/0\:1- . However; subsequently,· 'the 
. " .. \ ·· "'. .. •' . 1 I .• J .. • , J . " , • 

applicant filed . dpplic.at.io,n . _for. amendment of OA. th.ereby 
;; i• ·;.•'. . ' ' '. •' ; 

challenging the ·order dafe,d 29.6.2010 in view of the fact ttiat 
. . ' - i' i '' . ' ' - '' ' ' '! . . 

. representation 9f 'th,~ ap·p.ljca~t for alteration of date of birth vyas 
. . .·. '::: . ,· '.· .· '. .. 

reject~d · vide impygn~d. '.~rd.er · .. ~ated 29.6.2010. The said MA 
) ' ,t•• '11 I , ,I ,' ' • • 

' ' 

·No.202/2010 of- ft-~~" app:li:c9nt fpr amending the OA thereby 
1!,'.! .:·t:' '·!· . '• 

_,,' 

challenging the· Order dated 29.6.2010 was allowed and the . ! ! . :. . . . ~ : ; . . 
;.::· 

amended OA anneJ<.ed with·the aforesaid MA was taken on record. 
. - "'. ~' "": :: . 

In the amended. OA, the qpp
1

lk:ant has· taken additional praye(ito · 
. . . . . . :jl'., " ' .::":; .: . . . '•. . . . .. : ' .: -

the effect that imp~bned <;'9mmu'nitation dated 29.6 .. 2010 (Ann.'i,_;1') · 
tq;,. ?:'' . ,:,,[':· .. i . . . . - •· 

' ,. ' ' ' .~ . ' 

'. 

. ' ~ / .,·: 1·.: 
,..., 
L" 

I 

... 
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be qu~s!ied ·and s~~~aside ~nd the respondenti may be di[ecfed to 
! '. ,. . . 

all~w the applicorlt to work as ·Chief General Manager, BSNL, 
.. 

· Rajasthan Telecom';¢ircle;, ·:Jaipur. -
;: ' 

2: - At this stage.,:!tew rel~vant facts, necessary for disposal _of this 
' . ..f!! . ' . . . . '' 

. ~ i J • 

cci~e-.may be notic;eb. The applicant was initially appointed by t_he · 

resppndent deparhtlent on· th~- p~st of Assistant Divisional Ma'nager 
. • • I ' ~ --, ... ~ . 

, 

on 29.12.1975. As '.per his_ service book, his date of birth was .... 

recorded as 6.6J 95·0. It ·may b~ stated that date of birth of the 
l:i\!'; __ .· ... : '· 

. applicant was ent.~~ed in, t.he service ·book on the basis of mark 
• •t.11°·' '1_': 

;I 
'1 •• • •• 

sheet. of Secondbry. Education ·Board, Maahya Pradesh. The 
'I_, ': .. , " .. • . • 

. · applicant has als9: plac:~d on record Higher Secondary School 
. )!" i' ' ., 

•;· ,, . . . 

· Certification issuec( :PY ~h_c=; '.,Se_co~c:Jary Education Board, Mad~_X(l 
. . . ':. ::. " ,' ' ,.:'~ : ,,. . ' : " . . . ' ' '':: : ; ;: . 

Pradesh as Ann.A/2.Ht is'the .case ofthe applicant that date of birth . 
. • : • . .. .' 1'.' ::~:'.'! 1 •• - .. t·,~· ':':\ i ;: : . ·. I: :! . ' . .. ... ' '- . t ·.: _... .:· •• 

. '. ' 

in the school rec.ord ":vvas entered on the basis of v~rbal information· , . ., ' I' I·,. ·., ' ( - . , , .. 
• • • ) ( • , : ~· • •. 

1 

I , • • . • • • • -; • •' r~ • 

made available bi,"the personal servant of applicant's father. lt.'i$ 
' . ! .: !'!\ : ~ . . . ' 

further pleaded thot 'muc_h .. after coming into 'the service, •the 
. :·' ' . 1' ! 

. . : ·': . Ii:. 

applicant came fo know that his da"te of birth is incorrect which h.as ' 
. . . :~:: i;:.. l ;, ) . : , :; . . : ·- ~ . . .·: :· 

I ·i' . , , . . 
been ·entered in the service record on the basis of the certifica-te 

~ ' . : . . . 

. . 

issued by_ the .· Serc.onda~y Education Board, Madhya Prad~sh 
• ,. t • • • •• • 

' ' i: . i ,, 
(Ann.A/2) whereas i his actual· date of. birth of the applica,nt· ·-is 

. , . : . . . : ·:' . ' : : . , . . I : , 
I 

27.10.1951. It is further pleaded that on· the basis of the materi·al 
;•~.11~11, .. : '·~-~:I•.:~' I : I:·~ . • ' ''' . ::J,.' 

'\ . ' i: ,, , ' ' .: ' ' '' 
available with him :he appli.ed for· birth certificate from the offic-~''of 

. .. . ' 

·, I 

Registrar, Birth and :p~ath as pe.r the provisions of Registr~ti_on of Bi~th 

and Death A.c( 196]. The ~egistrar of the Birth and Death, Gwalior~ 
. . . ' '~j I ' ' , '.' ' ' : ,. • 

:,-1 '. ,. .. 

Madhya Prade.sh .<;!ff.er having. be¢n satisfied an.d convin~~d on J~~:. 
• • " ' I ' '! ~: .. : . . F I •1 • · • .' ' ', • ' . : :, . j ' ' f I .1 : 

' •\•' . . . . :·; '·, ' 

basis of the material available .before him issued the. birth certificate 
I . . ·_,_: T' ' . ,·· . ' ' ' . ': . ' " ' 
~ .,,j 

.. ·.]. 
·. ! 

' y1. . J .. 

3· ' 1·_' 
,l,i . 
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,: :. 

in favour of the applicant on 29.12.1992. T.he. applicant'has also 
' 1' 

placed on ~~cord qopy of "th~ birth certificate dated 29.12.1992 as 
,:; . . _. - ' 

Ann.A/3 whereby 'date of .birth of the applicant has _been shown ·OS· 

~7.10.1951. It is further case of the applica_nt that after obtairii'ng birth• I . 

. . ··'j. / ' 

certifica.te, the aPiplicant requested .. the department to make 
. !' ' 

. i. ' 

necessary cotrectiqn in th:.~ service record vide communication 

dated · 28.6.193 (Ann.A/4) and the . said representati_on of -t.he 

. ' . 
applicant was· forw'c;irded. by the office ·of the Divisional Engine~r 

. '· .. ,) ' . ' - . . ' 
'•, '' 

(Adm'n.) to the C_h.(~f. General. Manager, Telecom vide. order dated 
··J .. 

... \ 

27.8.1993 {Ann.A/7) ·and also by the·_ Assistant. _General Manager 
·. · .. :::~ri: .. · · · " 

(Admn.), M.P.Tele7~.V1 Cl~~I~, Bhqpal.to the Chief Gen.era! Man~d~r'.. 
• ~ ' I ' I ' • • : • • : ; .. • 

I.' ' 

Telecom but no hea.p w_as paid to the same. It is further ple!-]ded 
. • ... \ , , .·· I_. . · .. , , . 

_ . . _ 1j' . , , ;'. . . •,. , _': .··,, I 

that when no .heed· to the: cfoim of the applicant was paid, yet fro:111 
• I • ' I i '•I" "l ' : • ', ' '' : ' ' • ' ' - , I • ' • ' I . , ' ~ ' ':,, 

i ! i \ ~ ' ' I t ' ' ,' ',; ' I 

last one year he r~.i:s~d hi~ .. grieyance by making representdtiori qhe' 
, , 1'. . p·., " . . . _.;_:, : 

' ·- . 
after another vlde: re·pre,senta.tions dated February 26,2010, April 

. · .• :; ' I, . ' : .. ' I : ' -: • . . ' . : ! ' I•: _; ;~_ 'i 

12,2010, May-4, 20\9, M_qy',31,201~ and June 17, 2010.(Ann.A/9. to., 
... • '';~(:.: ;: ; 1' • • •. : . ' . " '_ < . ' >" ' 

A/13). ~This part .:of the ave'rrnent find mention in Pard.4J7,'.,4.'8' a8d 
. . / . . -. . '1: ~ :r . ·-., :. . . . . ..: . .,_ ... ·: .. :. ', :. 

4.11 in the. OA. In pqr_a 4.12 the applicant has stated that .now the 
' i; ; ' . ' . ' .. ' " -

respondents after,) c;onsiderin_g r~pre~entation have reje·cted tiis. 
. . ·i; ,' ' . .. '" .. . ,· · .. 

·;i -:-- ' ; ' 
claim vide impugner;:! communication dated 2.7.2010 (Ann.All Liri 

'·-' . 'I 

view of. the c~nditions k1id down- in the DOPT's OM dated 1 ·9.'S:.1993 
. ':" t:· . i ~ ';,' . ' ' . i '.,', < 

i . .• . ·~ .. 

which was received;· by th~ ·applicant on 3.7.2010. Thus.·~ls·:Per :~he· 
' . ' . . . ' .. ' : ~ . . ' .: ; l 1' 

applicant, the impµ.g,ned ~·rde,r An.n.A/1 is m~gal and as per 's,~.ctfon . . . . :: ii . . .. ' . ' ' ....... :' ·, .· 
35 of the Evidence Act, th,~ Death and B.irth Register mai~.t~-i~ed,· by 

• ' 1. ·: i •; 1 ~ ; . ' , ' r , "· i " , .· I ' ~ , I , ~ 

the Statutory Auth~~:ity rai~~s a presumptio~ o( correc.tne:~·s'.·~~:6J;.:~:~e- . 
•• ; ·, ·;;: ·: : ; ,: 11 1 ; • : • , 

1, ~: •. ·' • \ ·,. ·:~ :·( r 

,!", 

. a.dmissible, yet the l?irth certificate obtained by the cippiicaht' vJ.'ay 
~ - . . '. , ,,_ , . . : . !°: .. -. . . . ;: r .-; .:.,'. 

I,' . 

( ':.' 

.: i 
. i 

".4 ! ,, 
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/ 

'·.: 

., . 
. i 

: i. 

I. 

' . 

back in the year 1992 wa~ -not ·taken into account. The applica.nt · 
;' '' 

. • .. · . , • . I 

_has also pleaded th9t the letter dated 19.5.1993 which formed bqsis. 
.. . . L !! .. . . . . . . . - , . . ·" 

. . : Ii: .· . . . - . . . . , . · .. 
for reje·cting the r¢'pJese~tation has not been made availaple }o 

' .' 

him. It i$ on the bc:rsi'.s of these facts,· the applicant has filed this OA 
' ' ' . ); 1 ' ~ • I • ' I ' '\ ' ' • 

thereby praying·t~r fhe aforese]id reJiefs. 
. . :;:i; . . '. . . . · .. 

3. Notice of thi~!.;?p~lic:;~_:qtion ;vvas ·given to the respondents. Th~ 
. . . ·l .' . . " : " ' 

,Ji • . • ' 

'r.espontjents have .'hied reply. In the' reply,. the respondents have 
'; i ' . 

specifically stated}~qt e~try in the service· book regarding the date . 

'•j• • ' : ' 

of birth of the applicant _has been made at the instance o'f the 
1: I 

appiicant and the :bpplicant has not raised any objection regardi'ng 
- ; ':fi···, '\I• • ,"' • i : • • 1, 

I: ) '' . ' ·~ ' • \ : 
his incorrect dot~ ·9f birth~ for. 17 ·years and it was in the y~ar 199~ 

. . j n·; . . -l : , • • • • : •• 

'1!1 j 'lj '' • , . L' 

th.at he has raised;i:~I ~isput~<e~a~ding correcti_on of his ~at;, ~.f .b.!;:t:~ 
., 'i ' 1. . . . ' ' " ' "" " ' 

which representatip;rl of the applicant was rejected in th~ :y~ar 1'9.94~ 
.:.i·;1.'< "· '.' "' ;:' . :·-,· ..... ' ' ' 

Thus, according. ~~: ·the, re'spond~nts, subsequent. rep~~s:~ntatl()n · · I· 

' . . :" ' :t.:. ' . :·· ''. ' . . : .· . . ': ...... '. '. ':· : 
made by the applicont cit the fag end of his service- caree.r cann.ot 

• , In ·i:;: L , \ , , , 

' ~ . i 

be entertained in view of the law laid down by the Apex Co0rt in the 
. ' . ;· •.. ' ~ : : . . I ; . . ' ' . . . . ' ' ' I • ' •• :. l 

••. : ! :: ' ' " j ' ' ' . 'I ' ' , , ' '' ' I ', ~ ': 

case of State of T.N.' Vs.· T.V.Venugopalan, 1994 SCC (L&S) 138:5.'. 
• ' , ' .i [1 '•I,'. ' : • • , '. ,-, • ' ' 

0 
l 

However, the depcirtmenf '-agairi · considered. his re·presentati6n 
' '. ' ':~: ·j . • I. '. • • • • ' ' ·.~' 1',1 :· !1 • 

',!'t '•I 

dcited .12.4.2010 ~Nch !og,ain, wa
1

s disposed of vi de lett~r · dat~·d. · 
·,I,/ r' 1 , , , .:,;. 

1 
1 :. 1 • • 

: I : • • • • ' 

29.6.2010. Th_e re~pondenfa have also categorically stated that 
. 'I I . '' I . • .. 

. ' . l· ~ '1 

representation subtn;ittf=d. by the. applicant in the. year _1993. vf(ls . 
;, ,, ., 

" 
disposed of vide ,·letter·: d.a.ted 7,.2.1994 ·and the same ~a·s not 

.... ' ' . . .... . . ,' ' 
' ' ' 

' j • • ', . I 1, ' 

chqllenged by the applicant in any forum. The further representation 
'; ,\ ' . . ·l'. 

",'' . . - - . .:: ' " 

. even 'though was not required to be consider~d but the· sdme w'bs 
. ::;.I> .. :,.. : ... ' . ' :'.. " . .-1'>.:; 

disposed of .vid~;._l'.etter "'::k~.t.~d. _29.6.2010- _c;md accordf~.~IY':·JJ?e;. · 
' • - : •• ·~'.: , '." • ' ': , l , • ' ' • • • , • • • ' ' : : '• ' 

1

• • • •• ,· Ir ';· 
1 

' 

·applicant was_r~ti~~~ from :serv.i_ce as pef statutory rules anc:(s~r,/i~~ 
~ .. ' . . :-.:~lr ~ ', .. <' ( , '_ , . " :."-,::·" ':.~,.::,,:,;.'I;: 

' :1.1' .' ., ' ' ' .. : l ' . : ' ~; i : ' ·~ ; ~. ' .' < 

• I , 

·i 
JI 

-.·I: -.s 

'. i. 

~ .. 
; .. ;.·· 
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conditions of the d~plicant The respondents have also placed on 
'.:! - . ' . 

. '11·1 

- :· i . 

record extracts frori{the service book where the -'date of birth of .the 

applicant has bee~·- mentioned as 6.6.1950 and afso declaration 
• '' ' - ' • , I 

g.iven by the applicant on 11.8.2003 in Form"3 . [Rule 54 .. (1.~)] 

'~hereby the ap'plicd,.nf has recorded his. date of birth as 06.06 .. 1.95Cl': 

4. The applicant has also filed rejoinder. The fact -that his earlier 
e . 

representation dat:e'd 1.11.1993. was rejected vide order dat~d· 
" 1 • ' ': 

February 2/7, 1994. (A.nn.R/2) has -not' be·en disputed. In tlie 
'ii· I ' 

.·::1': 

rejoinder, the app_lic;ant has, stated that after receipt of qbove 

"'.I:;; . , "" -._ . . .'·. . . 
communication, w~en t,he applicant came to know aqout the 

. ·~ ' . . 

. t:Ji . ', 
judgment rendereqji .. ~~ the Hon'ble Supreme C~urt of ,India ir1 th~ 

1;: ,. ' '' . ' . ' ,_. 

ca~e of ·c1DCO· ~si):"vasudh~ Gordklinath Mandeviekar,/ 2010"'.,e1:) 
, , , i</:!1' . , , ,: 1

1 

1 
, .... " ' , · 

1 

, • , ' : " "_. :·:~'~': , 

M.P.L.J.55, and wh:1? t,he .appl~c.a,nt received correct date of bl~:!P 
! ' - : • '•), 

j \ ~ 0 I 

certificate from th~; ,~,tatutory: ?,~thor,ity again made a r~pr_es~rit?ti?p _ 
. ··;1 '-1: \ - , .. : ' . . '. ' .. : '.:'.·, 

• ! : ) , ! '. '' ·\ .' , I . • . . , ,-" ' : ' . ' , . : ~ ' ' 

which was actively::;c.qnsid~red by the competent authority. arid 
. '. -.:J:';i ' .... :., ·~': ·:" ' . ' ' "··:.::i-;:' "": ':· 

rejected vide co~;r: 1u~icrati .. ?~ date<:i 29.-6.2010 (Ann.All)~ t'h~.s,Jb~ 
:, [' , + ' ' ' : ~ ; • ,• • I '. , '· . '.' . ~ .I : ) ·: : : 

limitation Yvill -start;_,afte~:·· pass.ing of the impugned· orqer. ~pWd 
..- •.·. ;·: { J • i' ,1'' ' 

li .. 
•'• .: ' - . 

I:,'·:·' ;••,,. 29.6.2010 (Ann.A/1): 
. • • . .,1 :·, 

5. H may .be stated tho~ the Vacation Judge vide order. d.ated 
·"! :· '' 

2. 7.2010 while issl!i6.9 n6ti_c;es .to t,h~ respondents. has grantep .ex-
• . .:.';·; ', ' ' '", ; '. ,' I ' , , " 

· parte .mandatory sH~1y on the premise that his date. of birtb.: was 
. ! i: ' . - . . . . ' I ' I ; ' ,' '. I ; ' ; • ~ ' ' 

! • j . ~ • 

'correctly determined in the y~ar .1992 and immediately "thereaffe.r 
• 1 ' ' '' • • < : • ' • • ) ' l ' I ~ - ' ; ~ ·:.~ : 'i 

he had ap.proach~8. the· cori.cern~d depa~tment .forc~}~~~ti:o~:_. 1,:bf 
. •. ' 1 i' '' ~ 

. 'I ' 

the same, but no decision has' been rendered in the· mcitt~r. T!~t.i'~; ' 
. -~ i' . ' ' 1' ' ! I ' : ' ! . ; ' : ' I : ' 

• •• • 1 • : ' ·:'. ,'-·' •• : •• :,, 

the Vacation 'Judg,~ 'observed that balance of conveni~n~e _is ... orii 
·' ... . . 

, ' ' >' ~ ;:1 ,' '.. ' I ~ 

the side of the appJicant a~, there ~ay not be prejudice ~ciu$ed,:tp 
' ~. ' ' . ' ' > ' ' . ' ·. ' " " : .:· . 1·', 1: 

. ·i :: i .•• I 

; j ! ,., .. • • . . ' ' \ '• 

.. 1· 

6 1 i. 
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th~ department ds such, if the applicant has to be contin~ed f~r ;.,l 6 
: . . . - ' . 

rr,1ore months. Thus, diredion: was given to the respondents to· th~· 
' ' I ., • ' • ' 

' .. 
: ~ ' ' 

effect that the applicant :would be considered as continuing :Jn 
- ~ , . , . . . , . I , 

~ ' ! ' 

service. for further; peri.od. of 14· days from 30.6.2010, with .:.a.II 
.-,; "1 ; 

consequences goin~ from it inCludjng the continuation of th_e . 
. ·' : 

' ., 

pr.esent post as on ;~o.6.20).0: Ho\fv'.eVer, the said interim Qr'der 'wa,s 
. . . , .::· ·.":'·. . . . .· : . . "; i 

not continued by the Division Bench vide order date.d 191h July, 20.10 

relying upon the decisidn, of the Apex Court in the case of Burn 
I:' I I 

. ' ' 

Standard Co .. Ltd. and Ors. 'vs. Dinabandhu Majumdar and Anr, AIR 
• ', ' I 

i 995 SC 1499 wher~by· t:he, Apex Court has, categorically held ~htjt 
. ' . ,': •: ·i'.' : [' I ,~ 

1 

!1

,1 ~ : ': • • ' • • '. '. , ' , '., : ;> ;: ~ 1 ]1 

the High Court sh·d,uld ··nof grant interfm relief in a· :.petitio'n' !if.br · 
. ·.':l'i;. .. .! :.- : " '' ., :.>. 

correcti~n of th~; .).9.?.t~) qf_ bfrth filed under Article .2:29 : : of: t~~ · 
' ' ' l ' ' • I 

1 
, • ' ' I ; ~I I, ' I I • :1 

1·.: 1 i; r ... / .~ :· .. _. . I • I •• : 1,'. • : • • • 

C6nsti,tution by '~.fl., e'mpl~yee in relation of his employt1ief1t, · _ 
• . : ' ' '·'' ;.. ': I ' ' ,' ~ 'I : I'• 

because of the w'eJI: se)tledJegal position gov~rning such corr~~ti6!i ', 
· ; . , :

1
.: \: l .'. ~ ! 

1 
: , : , I 4 , • • • ·, • , .~. , '. • : ; ~ ( " • ' 

of date' of birth :w}i,ich re~soning is reprodyced in par~ 7 of ttH? .. 
I: 1 , ! ' ' " , , 

order. ·This Tribunal :l7as ~lsb .relied. upon the judgment of th_e.,.~~~~ ·
1 

. . . : I:;;. I ' ' ' l ; '. . . ;.. · ••. 1 ' ': ):·(:· 

Court in ·th~ case ()f ·Secretary and Commissioner, .. Home 
~'., . 'i· ' : : . . : , . :: ·, : , : : , . ,":I 

I. ' •l' '1 I' 
Department and-Ors. vs. "R.Kirubakaran, 19.94 SCC (L&S) 449 anddlso 

. '' ,1 . ' . ' : ' '. :i. ... ·<: :.; ··;:-,:( . 
· · another judgment ·im the;cas.e of State of T.N. vs. T;V.Ve-nu'.gopcildn. i 

. - ' ! ; ! ' ; I • " , ' • , ' ' ,~ .' : ;11 j' ,- . 

I 1 • , ;i 

This Tribunal further: ob1served" that the applicant stood ··already 
. ~ ' '!" ' . ' '.' ' ·.·' . '.. .· ; ,'' . . . ... :;> ! . 

·retired on 30.6.201_:0, as .such, the. interim stay in_ th~ natur~'.1of. 

mandatory relief a.her' the retirement of the applicant' C
0

()Uld ~~t 
: •· , 1, ,'' : ... " . ' • ' '·, '. :, :_ ::;.:(·~ 

have been granted1'by the learned Vacation Judge on .the ba:Sis:r.of. 
. i:! ' ' '._.;i .• :.1· ti l/f 

, ; ~ l I ' ' ' : ! ~ ,: 

the law laid . down'' by th·e ·Apex Court in the .case of. Dayaricirk! 
.. '.: ~ '., " , • l • : 

. ' " ; • l '\ . ' ' f : : .~· - • .. .; .• ; :- ; : 

. Vedic Vidyalaya S.cinchalak Samiti vs. Education lnsped6r,.:G'rea'ter· 
1 

: :!! · : . ; ' . :'; '·' . " I • ~ ' ' ' : '': 1 ··, l1 t 

• : ::·· 1' ·.' ' •• ' ' ,,Ji'·,.·'' :· 

Bombay and Another, (2010) l SCC (L&S} 705 and Shiv Shonka{ citld · ·. 
. . f ·l ' ' . , ', , : :i: '. ; I ~ , 

1 
· 

:'l \. ' . " . f' ! 
\: , ":. ,· .. · : .... ·· , .... ;.r:1·<::i" 

•: I 

...., 
I 



t 

.-., 

I 
i ~ 

:. ,i· 
" ,; ,' 

; i. 

' ' ! 

·8 
; ' 

,, ' 

•'' 

Ors. vs, Board of Director; .U.P.S.R.T.C. and Anr. 1995 SCC (l&S) lC).J B . 
< •• ' 

without adjl..idicatin_~, the ~atter on merit. 
" 

6. I. have h~ar1!;th~ learned counsel for the parties and, gorie 
: ; 

through t~e materipl pla.ceq .·on record. At the outset, it may· ~e 
• 1 ' ' · ; r. · :,! 1 

• 

I . - . . ; . ' f ~ 

stated that the apRlicant is not entitled to any relief on the ground .· ' .. ·I . I . . , · ''.t ·: 

that the applicant, in'_ade Jepresentation regarding change o,f. date 
,'I ' • ' ' 

' ,' 

of birth based up?n t.he certificate issued by the Registrar .. (Birth ghd 
: . I': " " . . . . . . " . . ·. . 

Death), Gwalior, Go~t. o:f. M.P. which represent'ation date\d .. 1,.11.199~ 
. ' .;: ~ i ' " " : ' ' " ' ' .· ' ' ' ": " ' ' ' ' ' 

was rejected vld,e;! order' dated 7.2.1994. The applicant f;\Os 
' . (, '11 ! • I 

1 

• ; , IJ'., ' .'1' ' ' ' . I ' •II ,' 

suppressed this fd<;:t'!.frori:\ the learned Vacation Judge, ~s can b$ 
:'!. :1

1 
• • ,1'. ; '· . : ' ' 

• , I /l 

1 ( 

seen from the order ddted '2. 7;2010 whereby· contention of the· 
. "!·! '! . '1·. ,I : ~: . . .. · , . ',". ·

1
:_;;:·: •• 

learned counsel fori the· ap'plicant was 'noticed by the Vac·atipri· . . - .. ~ r ·. . ..... . " ; : . . . " . . . . -.. . ... -" , ...... ·::; ::,'\: .. ; 
Judge to the ett~s!t ~that: his· reprrFentation regarding ?.atE7 .. :0,t:,·bid8· 

. ~ .· :: il ,:· '·. '.'·~-:·· . ' J ... , •• ··,j· .:·,··~/~ ... ··. 

has not been decided so fclr.: H is on the basis of !this mis-,.s'tdtement 
. ' ' ' ! I '. ' > ' ! ; I ' : I 1 ' ' ' • \ ' '. f : ~ ~ I •'. • i. : . 

" . '' ' ' '1' ~YtfM.-\~_'j ·" .. t-- . ',: :·:i:< 
of fact, the Vacati.o"n Judge: tia~.:granted R~Fletery relief ther~l;'.iy 
' .:. :!; i:: ',, '. ' :' : .. '·, '.1:,1; " . ' '" ·:' ;·,',' ''. ,,.._,':.';;< 
directing the respondents to consider the applicant as continu'ing·in 

, ' I'' I' I • I • ', ~', : 

" l ' i ~ r ' I ' . • • < ' I . I i ' . o ' 

service for a further_
1

-,pe_riod. of 1 (,~~ys from 30.6.20l'o,, thbugh '~e 
,. ' . ' . ' ·.. ' 

- . . . . , I• • ·,, . . 

stood already sup~,rannuated. Even in the amend~.d OA, .the 
I j I I ' ' ! t ' 

• : ! ':: ~ \ . '_; "' ·; ' : . : 

a_pplicant: has als_~::'1f~[p~r~s~,~.9 :th~ t~ct that his r~presenta.~i6~: ~a~~~.,'.: 
. ' 1·' "'' : ' ' ' :.· '.·,,; .. ' 

1.11.1993 stood already rejected vide order dated 7.2.1994. Rath~(, 
·' ·. . _/j' ,:, ·.· .· · ... " . '-~. :.-:: ... ' 

as can be seen.:: f;rorn,-.. the . pleading made in the .. , O,:t><' .mor.e:" 
• : • ' I ' : • ' ~ • ' • • ' L • t ; ! ' : • ' ' ; I . ': .;,,· 

;, . ·;' . II. , .. 

particularly, para A'·!, 4:.~, 4. 9' '~md: 4. ll, the case proj~~t~d ,bV t~~ ·-

applicant is that hJ' i·~ m~king ~~ntlnuous represeritation·~~·~i~-c~ :-.,::;!93: : 
. ' ,': .:· .. l_ ... : ':'. : "' >' ! ... ' . . ' ''.·: ::. ,; :.:'"::-!·,:,. 

which were also }prw~r~ed by th~ subordin(Jte a.uthodtie:~-.t¢·.·~~~, 

higher authorities' but now c;:i" de~isiori has 
'11':: ' 

respondent vide -:·communication . dated 
~; ' . 

'11 
! 

'f · 
''; .. !; 

:i 
j' 

;1''' 

• 1.! •'' 

been take~,: by: ~~-~ 'i 
'. ' :;.···1:', .. 

' -.: 1il 

_ ~9.6.2010 :JA'.nr:i1.Ala} : 
I,' • '.' " ):~ ·• ·\' ; 

: .1 • ' ~ I ., , . 

;,:>J,:i: 
:, , ~ ·.~ ! ! • j \ : ·. 



. ! 
9 

• , , ·., r,· :; . 

' i· 

l-' 

;. I 

·1' 

whereby representation of the -applicant has been rejected: In. the 
' • • ' : ' I ~ I • 

. ·.·. 

·rejoinder, the a-p~lic~nt ·has speci.fically admitted that. the,· 
.· . '. . ·. 'i '' ' 

subsequent. repres~,ntati~n . qt· th.e. year 201 O was made.'_._~~ th~ 
•- • • • ' ! : H : ' ' • • • • • ', '' •,I ; ' ' I !~ ''' 

applicant as decis.io;n taken; vi de, order dated 7.2.1994- (Ann~_R(~)i i~ 
. ' . ' ' . ! ! : . . ' . ; . . . . . . i . ; ' ;' ! . ' ': ~ ' ' I I 

th,e year 1994 requit$:d reconsideration in the light Of the 'SUbSequen't, I 
. !j: ! ._.: ' ' ' ; -, : " _: ' 

judgment rendere1 !_by th~_,,Apex. Court in the case of CIDCO ,v,s-: 
II ' _,., ' ,i. 

- I 

'-.I 

Vasudha Gorakhnath Mandeviekar (suprq). -Since the reque:st - " . ,. 
' ·' .1;.'\ :' . . l 1: . . ' . ' . ·: ' ' :1 ' ' 

regarding change qf date o_f birth of the applicant as sought vide his' . · 
• ~ I ;·; 'I . . ' ' · ' · 1 

. . , I' ' . ' ~ " "· i' 

r~presentation da~~!q 1 :.1 l .1993_ has already been rejected by ·tH~' ·. 
~ . . . ' 

1:i:.: -- -,_: .· - ' . . ' ' - - . : ' '_ :-~.i ,1 j· 

competent authorit~(vid~ o_rder ddt_ed February 2/7, 1994, (Anri.R/2)" 
, , ' :,\

1:/j" '(', "I _.·' -: '' , • ', ' , '.' : -.:.1:;'./' ' 
and this order has, 1 ~rain~-~:'f1,~0,lity, no relief can be gr~~-t~d t~.,the-' 
. , ', ,'1·1" ·;• ' I . .- I ' ' ,j' ' 

1
1 

I !1. ,• ' ;•'I ' . • '• ' 'I',' 

applicant based Jp,0n r'ejecti0n of subsequent represent6tibn. viCJe .-
. . ''.1 Jll·I· . ,. ' ; ' :'.. : '1 . ~: • ; I' I ' j 

. ~ 1 : : ! f l. ' 'k ' I " ', 'j' ' f I: ' ' '' '' 1:, ; ' I ' ' ' I , 

order dated 29.6'.12010 '(Ann'.A/l ), more particularly;· w'hen, the.· 
'!\d'. ' I'• ' ':I " ! ·- ' ' • ' ' I,-

l '" ' ;_ " ' ' ·: : ' . . . ' :: - ' ' : ' ' ' ! ; i ,- i . 

applicant has not challenged validity of the order dated· February . 
If \, '". 1:. I ' . ' '·1 ': :! i 
•' 'j· '• " ; ' ·r't' ·'l l I J 

2/7, 1994 (Ann, R/~): I asprbifrCJrY ~~ illegal. As such, ihiS, 'rri,buri~i: ' 

ca~not go into m~~it of th_~ ·d~cision taken by the 'respof1;d'e.f)t' vi~~; 
, : ) ;, '.' ' , ; • ' ,: ' : : i ' I: i ·" ..i::>. : 

Ann.R/2, :as such, th~ .present OA is liable to be dismissecf oh ·thi!i · · 
· . , '.

1_:!/'! :·,!,' ··: , · . . . : ; _::<I. :1-.{:i)~j.:i,, 
sole ground as al~C>;.p.'n.the ground df suppressions of mat_e(iaj\a¢t: ::'_;: 

. . '.' ::·:_: : ... '• ':,:'i ·\,<\ 
7. That apart, :t~;~ applica_~l is also not entitled to __ 9,~.Yf~lief'.!tj _ 

. '·, '' ' : ' ' .. ' . . . ' . . ' J .. : .• . \ :j'./; \'; 

view ·of th~ statutory '.provisi:ons governing date of birth which :mqJ<~ 
- . ; : ·- ' ( ' '' .: ' . : :. ~ l i . 

•" " ' ·'. /. : i 

it clear that declarotfon· of age ·made at the time of o~. t<;>r 't~~ · 
", ' _I' "' ' ·_._I , . '-.' _ _,, - • ,' : i :._·" .' 

purpose of entry _in to -~er~i_c~. :is conclusive ,and bindi~g. Q:n ·t~:¥ : 
; ' . '; . . : ' ' . . - . - . . ' . : ! :_' : ,; :· i :--. 

Go~errmient serv~iit' and an application for correction of ag~-- cHri' •' 
-· .. , ' . , . ' '{· , '': , ,: I '.,' :,' ,,;":,:':. '.::~:'.·..:.-

be made by the Go.vernm'ent s~rvant within a period of 5 ~$'ats_., frqrr.) 
• ' ::: I' • • • • .,;·;, .\> '.~·:: ;i : . 

the date of efltry ihtb SE?rvice.! At this stage, it Will be useful' to::nof!~h~-
• • ' [ : , ' ,I ' • • - ' '; .~~ '~ ' I I ! "'. j' '·.i:-;;' ::.' ·, • 

Note-6 .to FR-56,: 199.verning · corre'c:tion of date of birth ·iri .. s·ervi«:e 
.• jj" I•' ,I ',o ' :• : • ;1'' 

'l ,I : •, '•. 1' 

I 'I - · ; "·'1 __ :: 
I j: ./;;·: 
··i \1 ·,':' '• . 

·' , .. 
::1,' 

' :·' 

.:1 ... ';, I 

' :: . ~. ' 

I , 
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' ;. ' 

1. 

·" ·. 
'' r,I I 

'• ',l' 
I I 
,,·. 

I'• 

· ,. . ) : , , :~ r-, . i .. I '. · · 

record . substituted .PY Govt. of. India,· Ministry of Home: 
1

Affqi~~, 

Departl'!lent of .Personnel and Administrative Reforms vid~ 
'. ' 

: ~: ,· 

notification 19017/7.rJ/Estt.A dqted November. 30, 1979 published as 
.. ! :1, 

s.o. 3997 in the Government of India Gazette dated Decemb.er 
. . . . . ., ! . . ' ' ~ . . ; . j' ' ' : 

. I 

'" lS, 1979 which provision iimits .. the exercise of the. right by the. G~_:vt 
. '' , . . . ' .. •,' '. 

'·J ; . 

servant to seek alteration,·, of his date of birth . only' Within. 'the 
'1 . '/rf 

I 

. i " ' 
specified period and thus repds:-

• ' , ,: -~ ': ' ~ ' • 1 ~ ,.- • , ! . 

"Note·P6'.~ Th~ date on· .which· a Government se~vc]~t: 
i I .•. , ,· . . ·' ·' . ,/ I 

attain~ ~Me age' of fifty-eight years or sixty years·, as_ Nie· . 
case may be,. shall be determined with referenc.e to the 

···.'I . . . , ·' . . .. . 
date. of 1bir.th deGldred by the Government. servar:it: dt · 

·the tif:Tle · ot": ·appointment · and accepted• ·.b¥ f~e 
'• I . i' '. , : .. , i ' 

approprj,ate .. a.w:t_hority on production, as far ~s pOS$ib,~;, 
. of confirmatory· documentary ·evic;:lence such' as. High 
School: (pr Hig,her Secondary or Secondary·. Sch9(;)1:.:'. 

• I' ' L • • 1 " l.1:o, , 

· Certifi~·q,te or!. exfr.acts from~ Birth Register: Th~ dat,e<};>f ;'. 
birth .s~:>;' de,~ i~re~ by the.- Governm~nt s¢,~va~t_ :.·?~tp. ~ 
ac~ept~d . oy)h~; ·appropriate authority shqll, ·not :i.'!B~ . 

. subjec.t !;:to ·:q:ny al'teration except as spec.ifi.Epd, i~. '.t.~i:s : 
note. :·.A.h · altercition of date of birth of a G6vernmef:it ·; 

l 'j • . ···,. ·, ., ;,\ . ' . '' \ ·, ' ;.,,; .. 

servant ·c·an ~b~ made with the sanction of a Ministry·1.or , 
' . I 1 . ''·_ ' . 'I . . : . ,. ' ' l:'i'•'· 

Departme11t .' , of:. . the . Central Government ·.or· the 
Co~rW~ll~~ .. ~n,d ·~ud1 itor ~ener_al in regar.~: t? ;P~rs~.r:i.~: 
serv1r:ig· 1,n the Indian Audit and Accounts· Oepdrtrn~nt, 
or an.tjl,dministratof' of :a Union Territory under :whic;:,h. the 
Gov~rnm_ent serv'cintis serving if- . "·"· . : "i , 

'
1! I' ! - > I • ~ ' ' ' 

, • ' j 1 ;•, • ' , 
110
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ca) a r;~quest .in tni~ re:gard is made withi.n five .Y.eG.r~::~f 
his 1'~ntry,into <;;ove.rnment.service; ...... ~ .,'. ·>: J:,

1
i·:· 

(b} it :i,\f:cleclrl)i e~iabl,ished that a genuine ~o~~ .;id~ . 
m:'..r!'.:f:ke:. hq,s"c?~,~urred; and '. ':I~ 

0
\:. ':,,:'t: '.·,r:· .. ~or:;,·::~!: 

· (c) th·~!ll.~at~ '9f' 8.irth. so altered would :n~~/~~'.""~:d~~:.· .. ~(,~:. 
in~·lfgib.1,e. f9;.ap'p.ear in any School .. or:..~'ri'iV.!~isitY'.q( 

·~ j ' ' I ! . I '!· . I . . i'" ' .. 1 I 1· 'II l ' ·, l ' ' . \. I 

. Unibn Public 'Service ·Commission exainin:dt.i6n:J ih I 

~l 

· ~~1f.P ~:(\had. appeared, or .f~<·.:·:~:~:t,r1 1.:·.:·i~t1~·. 
Go~trrnrr,i~'lt · ~erv1ce on the date on. W.~!~.h: '.he .f1~~t · 
c;iP~.ra~ed, ~t ~uc.h .·examination or on.·t.~·e(:·~qtt?, PD 
Whi:t.h h,e entered Government service:" . r. : : 1.·:·.:;·, . ... ·: r n · \. ; :·. ,: '. ~ ... · . · · " . · ..... · . · . i •. t!" ·~I. 

" '• ,iJ· '. 

,1 ' l ;. ~ I 

;.,,:· 1;,: 
. ,"1]: ! 

'.(;1 

:,. I: ' 
.':;:'.:. 

• , I • 

l, ·, 1'. 

•:' 1 ,·' .).' 

• !'1 '._:1 
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.i .. ,: ' ' 
'I' I, •, 
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·' 

''·'· • • I 

' ' I , 

·.According , toj above am~ndment, · it is obvious that· the . 

. r. , . . . i 

·request for correction of date .of birth is required to be made by the 
~ ' . ' 

' l '..,I • 

Government s·erv~:~t. within· fi~e. years of his1 entry into Govern·m~nt 
:·r·!. . , 

service and his. d.ah{ of bir~h may be corrected if it is e'stabllshed 
. . I : ' I I : : r 'i ' ' ' . - ~ l ' • ' . 

• '. • .' • ' ' ' 1 f ~ , I 

tliat a genuine bo.~a fide· mistake had occurred while retordi0g !hi
1
s 

.,. . . ~ . . ' . 
I I ' ' 

I,. , · .. i' 

date of birth at the 'time of his entry into Government service. ; . , .. 
I "'·f '.· ' ' ' 

1 'I ' 
.: tr, 

8.. Admittedly,· th'.e applicant. ho's not made any such. requ~·~t 
I , '' ! ! 

'.; 

. 1. 

·, ,,· ' I 1 : I 

. ',•_: '.'' -
' " 

-: 1 ·,: 

i_;J_ 
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·r ·:.·{· \ i• 

. ! r .. : , ·.: "" .. . . : : I .. .. : i:. ! .· : . 
• . i . . ' . : , • ~ ~ ~ I ' • , ' 

, '; t 11:,: ·I· •1;: 

regarding . his ddt~ .. of .bittb: cannot be allowed in. vi~,jy.;·: ~f 
'f >',,I• . 

' ' . ' :- .. '• ·:. . ' . . - ' . .: f -~ '· ! ' .·,.:' ; 

unexplained and inprdindf~ delay arid the Apex Court ·co'nsi'dered ... 
. . : .. ' , , ,',I" 

(' '" ' ~ ,· . '• ' ' ;~ . :: 
the. question Wh~t~~r th.e. erryployer WaS justified in qecliri'ing, th~1 • 

r~spondent's requesf fo~: ·.d~te ·of birth mad~ after 35 : ~ear~ )5t · 
':1' '' . ' 

induction info ser,~lte a.nd _'whether the Central Admi~ist~,ati\i!F 
. . i' ; I . : '. ; : ·.. . I ~ ; J • ' • ' '. : : 

:J·· ., ' '' 'i :·.,1 
Tribunal w·as justified! in afl9'f/in'g th~ OA filed by him. Whil'e.rev'er~ing· . 

~ . , - .. ~i·;~!J. ·.;}~::.~~'-:'t'. : l. . . ' l: :'..I 1.:.1~,-·;,, .'. 

ttie order .of the Trl~~
1

nal, 11th'~ ·fl;be~· Court in Para. 7 has. ob~e~v~a: m·~ :i 
: ; ; • ·, ! ·1 ' .,, ' " ...... . 

under:-· 
'I ' :, ' : :. " 

• 1,1; ;!:: :·::!]:, ' '• '. .. : ,/:: ' . ' .... ·:."::'</·:.)' \':,>: 
.'! 'A Gdyern.ment servant, after entry into .service; 

. '' :'ci~q~lr,~s the rig'~f to. continue in servi.c/~ J.iil' t.he 
· .... ~~e otiretir~.IJ1.er.it as fixed by the. State:fr:1.e.x.~r.c~s¢ .. 

"·:cl. it.s 'powe~s ,!regulating. conditions of, se~V.ic.~> 
::<u;~les·~ ;:tb~ ~~ryi;~~s are dispense~ with ()r;l .. 8tlipt.: · 
''grounds C:'ontain'ed in the relevanf service·

1

''.ruleS'· .~ 
' • . . I ! I , . • • ·ii•·. J 

..... a;tter 'f~llow\1;1g' .~~e procedure pres_cribed tl')~r~~~;;: ·. 
/'The dcite ofbirttl'entered in the servicerrecoids' of 
"'I ;;I II :, ' ' ,,1 'I.• ' • • ,'\ j' ':1,:t;,.t·::·• 

1;a ·civil servant ·"i<s; thus of utmost ·importance! fb(. 
' ' , i-' I I• "! ' ·. :i !' I : ' . ' ' ' i . ' ~ I ' • : f' . ' . ' . : ',i ' - ! 

. t~~ reps,o~ ttidf, the right to contin~~ ln'.1 s'erx'c~. 
"'.'.i.s~1c;:md~ i'!=l:~~citri.ed J?Y .its entry in the se'ry~<r.~'.: r~~.~~.~) .. 
. :b Gov~~r~e.nt servant who has decl~r.1(j 1 ~.i.~ d~~· · 

· Flt.:· the. · 1;~1h9l s1~?:ge of the employr;i:ent . :1.s, r p~ · 
. ":d0ursE( +10t' precluded from. makitlg1 ' q r;requ:es't 

· 1dter o.n fbr c.or'recting his age. It is op~p tb a'. c;iy.il · 
.. '" I ' . ' " . ' I . ' ' ' . ' " 

, .~~1rv~ri.t. tb.'.~Jaim/:orrection of his ci'~te.; ~f birth,!
1
U. 

he is in 'possession of irrefutable pr'oof rel'ating:to. 
, ,· r' ' ·i · • 

hfa date· of birth as different from the ·on·e earlier 
I . ' . I . ' . ' ' ~ 

reco'rd'ed dnd'. even if there is. no' period" of 
, I ' . " . " , '" ' : ··"" 

IHriitatioh, prescribed for seeking conettion>.bt. . I. ., ,. . . ' . , ..... 
dote of birtti,·th'e ·government servant rhust do·:.so·· . 

. Within .orly u:nredsonable delay. In the 'cib~~dt~::B.~ ': 
i dpy pr.qvisiq'n in''the rures.tor correctio:~·::~{ddt~\:~f' 

q., ,, .,' · ' - •I ,.,., < ,i1·1,.· • 

.. m~th; .:fh~.r,9~.nTrcil principle of. ~~fu!ii~g:~/.~,l1i1 ~f;:\·~;p. ', 
g{pun.9s.::. of. '.!aches or stale clairis,. 1.:s ::;ge.r:i~r:~ll.Y : 
l • I l l. l.' - ' • .. . ' . ' ' •\/ • 'i I~ . 1 I l . • l l ~ ' • . • 

. ':9.RP.l!e.9; ·::by. .the . courts- and "· t.r!P}-!:·ri:si.1,~ .. ;:;'.)t ;i~'.iiS" 
"H1o'nettilel~ss'.tompetent for the Gbvehr:ir.fi;e;n'fto/fii 

•1··": .1,,•l. · '•' ·,,". · · · '•''' 1·)1• /''I "I ') '• :J..i '·' · . a '1tirti~' lirilif(iri ithe service .rules·: "dfter1
'
1'whi'6f{::mo 

I '1<lj r' • .-~ • ' '1 :• ', ' ' ,· • ,; · ·~· :p. I: ,, ,",.' 'J ', ·1 ,f•' 

.: RAP'.·i~plf~:~:~;:J~r.:' C,orrection · of dd:t((':?f. :P~rt~:·:·or,::,,8 
. government servant can be : enterfamed .. '1(A 
' T I , •• ~· : • ' I ~ ' ' .I ' . . . "' ' • \. ': ' i ' • ' ,' ) ' : 

Governrr\'.ent' ·5·J?.rvant who mcike·s a'r'1. 'aj:)pllc'ati't:>h 
" f ; :: • \'' ., , , ~ ' ' , '· . • , \ I , , .' 

. · ~R·~ c 9rr~·s.~.io:n qf date ot birth bey.o~~)h~.!nr;np-,'.: :~~ 
' fii~:ed, ~r·~h¢r~tor~, .cannot c;:laim, ·as., :a· ·mqt~~~; ;q[ 

· dght,, th'e1 ,~q~re~tion of his date of birth, ev~.il/if''h~ 
has good:·.,eVidence to estabHsh that .th.e rec'otd~a:· 

' l ;.;. ' •' 

,; ' 

; ·;,' 
'; ·, .. 
! ~ ; ~ 

"i!,' '1·1 •• 

: ,,'!i1 ·1,:.!. ;; : ····1·;,., 

" ,' I·, 

" ' 

.. ,.'.·· 



9. 

·,' 
13' 

' .I 
·, 
"'! '\1 

l ' .1: 

1 " I 

! 1 

" ' . ' ··\ 
'' 

', .' I' 

·._,. 

:.·; 

. I 
I 

I,,·, 

:, 

:1•· 

~ '. ' , . 
- ' ' ,f 

: ;· 

":f" ' ' I 

.q~te. of .. birth is clearly erroneous. The. ,lqw ; pf 
lil!nitation may. operate harshly but it h'as fo: JZ>~· 
'Cipplied with bll its rigour and the. cqurts. '.:or 
J~ibunal's can.nbt come to the aid of those·:who 
,:~!~ep: 01v,~r.' th~ir rights _and allow Jhe. :·P~~·ib.d.}:>! 
,,·.lil:.liitatio.n, to expire. Unless altered, his' tj(;Jte: bf 

'! ' ' . . . 

·birth as recorded would determine his date ·of 
. , l I · . " . ' . , ": . · J '. 'i ~ · . 1: ; 

·, S,liJperannuatioli'l :even if it amounts· to· ,ab(jdging 
J~i~ right to -~ontin.ue in service on the basl,s :of.,h'$ 
actual age. Indeed, as hold by this C,.ou,rt. i

1

1i"State 
ot:' Assc:i'ril :·v·s ... Daksha Prasad De.ka ':a",.:j::>ubl(c; 

I ' :·· . .:- . I • . . . ~ ' ' 

· .s.~rvarit rrlay dispute the date of birth as enter1ed 
in .the service record and a'pply for its correctior'1 
. b'ut t.ill the record is corrected he cannot' claim to· 

·i 'i· ' ' . . . i l. ·.· 

q<;rntinue in service on the basis of the date .'of 
i;i>kth 'albimed by him. Thi.s Court said:-.:.. . '1.:· , 

r '!i' l ' '1' ,. , ' ·· : • . '; ·- '.' ·• 

,<·:., , '. lj :• ',, ,'. '·.·, '.:. . . 1 , 1 ; '; , fr:-. 

~ ;: :.": '(.:~~::::- The .date of. compulsori · retrrehiebf. · 
\ ! . ,1 • ' • '. '. ,,!,,. 

'under·: 'fJt .. 56(a) must in our· judgment;·. he 
1 

'a~ter~i~.ed : o~.:· t'~e basis of the ser'vid'e: 'r'~od~~: i' 
·dfr'.\'d 'no't ,ion·11what the res ondent 'Claihi.e:d .'fo: be. ;, 
; i : da't'.~" .0(lfaHf ·unless the service;-it~'d6t8d~ '.itif:M 1 

,:,p I\ l 1 . • .. ( , ' f 'II I !;'l j :. •I " ,;(' l /, ''' 1,• j. I~~.' : 11·,,) ! 
:<±:o.rre·c:te.d, ... co'osi'stently with. thei .. '. ·O'ppr,bpridfo 

· : · ~'r·bce,ci10r.4.i': 'A \·'public servant m:i:J\)" ;_8,ii5,p'l:it1'~1 -"th'~ ' 
~1· j, ; ;• t rl, 1.i h , 1" ' 1 ! ti• , , • I - ' '1,• 1 

dbte 'of birth as :~ntered in the ser\!iCe r'ecord an'd · 
'· rttby' ~ipply:.fbr;·~6rrection of the :recot.d'>"sJ·frL..r;iJii. · 

111.' l' f ! ' • ' l( I < (I'; I II • • 1 • ;! ' < ,~ ' 1' ' ' ' 

, t.\\~f :r~c10.~~ i.~: ·c,o/~'ected, he cannot ~16iM' :t9ptH,~, : 
· · ·i·~~t~tl,~,~:;r, 1i(~j-~T~~e~he0t d:;sti~~~~·~t~f /.>~~fHeJ ;. ~ 

''•,llo ·, ' ' _. • I,'' '.1 ,I I'. ! ' ! . .,1 j'/• ':• ' 

·:o:ffin1,PP,l~pril>:': r~1·ired on attaining:· tih~ ,:,~r~e'.l,l ¢f ·: 
·s./q:p~ipn,nyation' ~n the footing of the. "99te' ~f.P,i:fiW .· 
#~.!ew.~·i:i.:fi!l", .. th.e service recor~:· :; !.CET~php;~;i.!l.".i . 

.. ·:'f'if:P:,li!~~l\ :·, · :> ( . : ./>;:·;::;· ::;<::· ') . ')<:<:: J . 

.. 11.1!. "" ' ,.'! ,,,. ' . ' ' ''"'!' •'• ; .. ,•:! '"' :·11·' 1 

In Secretarx 1;1;a~d ,€6'rnmis.sioner, Home Deportrfien( arltj,; · 
. tH!i,1!· ;:. ·-';;;'.)):,,

1·· .. -~~ i ·. ··l·:r.:·1 .. i::·:\···:1:,· ··:·.::.: .. :· 
I Ii 1 11 1. I : "1· " ~ :: 1'. ' ,j ' I • •'· ;: ,,'- ' ( if : '1 11, l' ' i,, 1 .i I .. 

.Others vs. R.Kirub'2i'l<arbri .!(supra), the Apex Court cohsiaefr~1

d' 1the · 
' I:.;;'{!:,: >·:';'.f; 1 L.:'/ ·" > ; ' . . . '~ )~:t;'.:; . .': .. ;·:: \:":i 1; ' 

question whether "t:~.~ TaT.!r f':\IC;Jq_u Administrative T.ribu.~a,P:f1ad th~ 
' " ' ",:,;·:'.. ,:J\;::«" .' . '. ' <·~:.,·;/( :·; :~:"'. ,: . 

jurisdi~tion to enter~~in: .. ah_ ':9pppcation mdde by the;' re'sp~np~n~ tq:( 
"' .. I . :.,· 

1 
.\':..: ,. i,' ; , , : . ': ;; ·;I: .... :«·; . .':,;, 1:):'.:i' 

correction of his date of.: birth just before supercinnucitibhi, ' 1W~ilei 
; .. :i':'.':"::,'' .··;_·,, -.·:·.'.···;t'.J:i::::;;/f. 

answering the qu:eist.io·h. '.:i)~·.":'~~bativ~, the Apex Court· observ;ed ::\qs; 

· ·"

1 

: •• {?F! ." ; ·. · . · · . ··. , : , ,'. .. , ·. :': .. ·r,'j~i· . under:-

·~ 

: .. ' 1i'iAn.P.:r.P.F~citiq_~· fqr correction of th~;:'.;~CJ,Je,;<)f b1j'.r;~H-:: .. 
s}Jou;ld ' 1 r~t1 be1 dealt with by the, tribui\al 'or t.tie ·: 

• • 1 :r~~~:/{:i.?,~.r~·:.- k~,e·J?!ng in view . onl;f. t~ .. ~: :!P .. u~}jc. 
. } i· .,:! , .": .' : . ,j : . .\ , .: L · · r ~ • , , ;, ••• 

:~::. ;!' )" I ' :.'~: -!:',''.':'.:;;,;',: ~·x.:.: ' 
lfi, ' ' 

\ I 
.I. 

. : I 
. , ' 

Ji; :I· 
. l ,• . 

;1· I'' 
,, '·'' I 

~' : ' 
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servan.t co·ncerned. It need ·not be' poi~t~.d o!J.t 
, .' ' ! 1 I. I '1·· f'/fl 

. th·at any :such dfrection for correction .of the:·,dqte 
:9f birth,<of. the public servant concerne'd tla~,::9 
•I' , • \I , , 1 " I 1, 

· :ct;iain .re9c.tion, inasmuch .as others ·waiting· '.fP~ 
·year~~ peloYv liini for their respective :·P~9.rr)?fo;>'~s 

. are affecte,d in this process. Some a're .:likely: tP 
sqffer.irr'e'parable injury, inasmuch as beca,0s,e' 9f 
th:e ccfrrecti'on of the date' of birth, the officer 
concerned;· continues in office, in some cas'es 'tor 

:· yEkars,·i:withih which tim~ many officers: who ci;e 
' .b~iow'.Nm i'.n ·seniority waiting for their promotiqft, 

1may 'losei:their ·promotions for ev~r. Cases cir~ 'nqt; 
,, • • I 1 , ,• 1 , 

., ynknown".when· a person accepts appoiritmen~ .. 
J.. ! ~ . 1

, I '1 ' ' I ,' • I ' ' ' • I ' ' 

l<~epir;i~;( 'i!"1 ! view the date of retirement. bf '.ti~s· : 
:imm.edidte".serii'or. According to us; .this' :js ;:.bh -. 

. :tm'port~l'hr' ~ 1s_'p~ctl which cannot b'e lo?t'si~h(:~of._ 
fY the:;'

1
co.urt' or! the tribunal while exa.rryihing t-re . 

·. g:rievcince ·. 'dt · d. public servant · in respe.cti::iqf 
~:~rre~.~i~'n ':bj ~i,~ I date of. bi'rth. As' such" 4~.!e·~~'.,;q 
' .. , , , , : . . , ~ , ,, , . . . . . ! , ' I , . t , 

·cl'edr .cdse}9ri 'the basis of materials:1whicfu. cb'n 
. '. . " , II. i '.I . .: J ,1 i i· r",' ; ~ , I .i l. 'i .. 
oe held. :to '.be icdnclusive in nature,· is' .'made o\JJ' 
If, . I \ ' . , ' . i : ·I ·~ ' ' . • ' . . . ' h: '..; 

.1P:Y, l~.e ·.:'re.~pbi;id,~nt, the C?Urt or ,'~~·~{.<~~~b;:4h?i~' 
··,should:.: ri'ot· issu.e a direction, on~· th'e;:. bdsis 1.:·df, 

. '11 't· ·'Hi'"t•"' ·11···1\ . ,_ .1·;~·1 .. I .l~lft~'I ' 

· .tnbt~Glal''-'''\~.i~.h)/~ake such .claim.·.onl.;)(:h?(~ 1\J~'.l1?;1.~?;'. . 
' ~~.for:~ "9 b,y:') u·c!::,b,1 !di~ection is issu,ed'. !: th~: '(:·<?~.rt'.' 'C?:r: : 
;j~:~ tril?i9 ~,~,!,.' P,,y;M,;'.b.e tu lly satisfie'c(fh8fi: t~e.fj,W ;~,~s" 
·'heen!r'e.ci'l';:ihjusflc:e to the person coht~rh~d: cind : 

' ! 1.J. !"' , ' \ f 1 rJ ; : 'r! . '', , I • , ' ~ - .[ , • ; , l ' , ' ' ) ' :. ' '1 ·~ 't I ' "f •> . ~ ! I' ' 

lhi;s clGiirh'r'fdr\:coh~ction of date of birf.ri'.'hO's'l.b~'eh i 
":1,: .. ··. '1;:1: .. '•1':~;\·~[~l·l·~r.,'•-.-. 1 ;HJ1J! · 1 : i,p:· r;.1-i::'~).' !"4i;·1·.:;1

: 

: ·rri'ade .' ;·ini:,:.'''accdrdanc'e with the:; prO'c:edOlie' 
:'1 111 ,· !. , j 1,.,1,•1>:• t',', ,1;"/:, :• ' , •I;•!,' \ •.,·<I' (ij.:)1' l 

~j)'~~~F{iib~~:,,,'On,~J.,,~ithin the time fixes!.,, b,tC:i.~:!Y;<r,~H~· ;!: · 
"qr :bnderl.!'lf ·nO',.ru'le or order has be·eri':framed ;·or :~ 
' l !' i '' ;, . ; !1• :·1~1\•, 'I,'.:. ' {~! '··. ''. :11" ;· l' ",1·~' -~. '. ··~''' • 

· . wrp~~~rt~~~~~gb:h,~~e~~,~i~i;~~ t~r;·~~~ 
·. !q;9n.·9<7)1h;~1¢·:.to: ~·i re_asonable. The app!1~apt ?i~:~ : 
~W .pr.?°9,Li'c.~ .th,~;:, 1 .evidence in ·~uppor\ · P.f'.';~tif!~ ·: 

. -91
1
?1rpr ,,,;~,91c~ .~,ay am~unt to rrrefuta1~.~:e,<wg~f, · 

,r,elatmgito hrs ·date of birth. ,whenever 'any .. suth 
~ I : ' ' . ' ; I ' ' ' . : ' • . • ' ! \ I ' ' ' ,' . ' ,j i . 

· 9:~e~ti?·q",:,?tis,~s~. ~~e o.n~s .is on /he ap.plic:~nt·;tp . 
·,Rrov;e:,ttie wrong recording of h1~ date 9f ·l;?.rrth; ;:1ri' 

"lf!f "1,' ;f, • i l , 1' i ·I[', J ,, '';.,, 

~!s. sef.yi.c;~ .. lz>oO'~.,' In many cases it i~.o.,:p,9rt i?f ft~,'~ 
' ~lffat~b~>'·:b:ri' :'the part .of such pv,blic>:s:e:rvc:inls;,i,fb 
'~!pprqp6:h: the 'court or. the tribunal', 'bh;' 'ihk'·(~:~:~.::gi 

:, tH;~ir.~.·;r,~ff~~~~~f'.i 'questioni~g th~:·:.:~·:61nf~;qt~¥~.~):.::~f 
·: f~$ ~0n~.~~ :i~. [~.~p~ct of their dat~~:·~ot R.lrt.~, 'in,:W~t 
·!:~~rv,;c·~ p·19;c;~*··:',~Y this process, jJ ha~ .. ~:~·~;~:·t<rt~~ .- . 
·.:·~~tic.~.' 9f, 1:"t.h,i~' ,~p.urt that in many'_ St~'~,~.s; .·e~1~1il'',i.~ 

·.1 y~tim?t'~1y·,·:t~~fr,.' !~pplicat_ions ar: Fisrtjjs,s:e9; 1:bt: 
. virtue. of 'nterrm :qrders, they continue for months,, . 

I \ : . ' ~ ·' ' I ' ' • ' • l : . '1 ' ' ' ., • ' I ' I ' • • 

'· after!(ttie rdd,te of ·superannuation. The 'court or,th~ . 
~ ' ' ~ • , i , • ; I r , , ' • : i · 1 • . . . ' , ' • i \ i 'r 

. fribunol ryn'.(st ·.ther~fore, be slow in ,grantinff.¢i[) 
'1.hterim' Jeliet" for.' continuation in servic'e, ui'l\~1s's 

~,,1,·:, ·.:.>" ' ''.. . ; ... ,. ,';.':',~((i 
W:1·! ·I·,,.· .. ;';; ·,. '.: .1 ·~·.' , ·,;,·' ;~~-. 

:'il' 0i \ · , , .. 1:,: , ' : ' · y.:1:\:G\ ,. 
11\il · '.fl. ·.:,·,!"'::,r .. , I _I,'· "" ,'\','•\;i •,i, ·1;-:;f1, 

•: !,! ~·. '. ''~ '' - ' , ' ;'i 1 ~ j ,' ' •I : 1 '• ' : '• • : ,' . _; •: ! o: ' • 
~ ::t:..· 1·1 ·,,..·~ ~V4:«. · .:.~:; 1 .~ ••••• 1;~ .. ;t1 

: ff . ,, , ; .. , : 'I . " ' \' , (i; 

/ . 
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prima • :,fac.ie · evidence of unimp:eachqb~e .. 
c'ha.racter is produced because if ·th~: publk 

-'servant: · suc~·eeds, he 1 can aiwbys · · · b'e 
:tpmpensat~d~ _but if ·he fails, he woulc;t ;hoy.~ 
enjoyed ~:undeserved benefit of extended s~rvic;,'e 

'· ~· ·~ I •. r ' ' ; l : 

.·qnd rl?le'rely caused injustice to his. imm'eC:H,df~ 
.. ;.1 . ., . '· .·'I· .. -,, 
.Junior ... ·.: · ·' - :'. ,, ... :,, J .. · I 'J .. :;jf :·· -'.• ,• ,' .1··, :' •,',· : : / 

• _i I :· ; ' , ·:: • 

. 10. In State of H;H:nil Na:du h,ts ... ~~V.Venugopal (supra),.'tbe A.p~:~ 
.. 1:, (: :'. :,:·:-: '·".: . . .. ; ,:, :t.' :<:·, 

Court J:ield that w~e:r~ rule/pro'videtj .that applicqtion fo( ?l~e;rati(;>h::of · 
. . : ,: :1, d , '.' :: :" : : ., . ' . . - . :' ~ I;,:. j'.)> 

recorded date ·of pirt.h. woyld be ~ntertained only if made w.ithin·•o 
. ' . .' . 

''fl ·1'• :••I 

period of five year:s··~fte/e~.t·r~ intcf s.ervice, an employ~e al;eady 'rn 
. ·. ! ' I - ' ~ • . '' : ' I ; . 1 ' I \ ' I ' l . ' ' .! 

. I j •• •• ' , '· ! , 

service at the time lot enforcernerlt' of such a rule should make th'e • I ' '~ ' r • I '. I I 
\ ' ! I• I' 

. ' .. !.I '. -~··~1 - :.\',. \;, . • i ' !! ! :: '-~ •• 1
j 

application for c;9.~rect~d~; .)vithi~ five years- froni th.e da;ty · !:9( 
,·' !: !: _·,~.l.1~.1t1' ' . "'jl'' . ~·r.r1 ' ·::. '··1, :- r .r'.·(/l(,'; 

enforcement of th'.~!~61e1. ~th:~·rwise :he will lose his rig.ht t:cr!~61<e·:'.5il6k :· 
<

1
:\·i/. J:/:(;·~-i:11: !' :.:::·. . , - \.::1;.;1.~.:· 1 i·::'.':;:~.;;Jr:iWli:'-: !r 

. application and.. ¥1j921d.: .l').5:H:.i.~~. ·permitted to be c~alleh9.~~ ::~S<;Hi'~.:.i 
· J::,· ,! ;i'i1·~r·:·r:rr:1.:.\::<:\~':; · .. · ::.· >: ·::,.j,1,.P:::.'. ;:\~i':'} :! 

-Government serv~p1:,t!p~
1 /~'.'.2::~9:?::,e~:c(of his service. ~t:~rfa:~t~~~~~jt\ftill. · 

.; ' j · 1 n i >\' ··\·~:· 1 /1u·::!<:•l 1 ;:; • : ! ~(i I'!\;: . ' :.· ':, '.(, ':/1·1'r;. '.:·:· : ~'!,:,: i ·~.l~.>>:';. 

·be useful to quote.,p;?rq; {~l~:f~~ j~c;i'9:ment, which_ thus reg~.~?~·:·,.;'.>{>: ;. 
'! ]'~! '\ i • l',,i .. 1! •(.' ''.); ,: ' !::ti,] ; • ' •' ;· '.• ·~·~ ... ~ • 1 ~j :!'.''.:'·: ' ,so 

,:;·t As .·~.¢.lc:fby'ttji~ Court in .lj_arnam eds~;: R'~i~, ~·9 : -
. i's':to .be: ~ar'rjjoniously interpreted. The applica!ti6'n: 
. tdf corredior:i of: the date of birth of an ln~servi'c'e. 
, ~b1plov'ee sho'u.ld. be made· within five y~ars-.lrO'rn 

'' ji I' 1 I , ' ' ,· 1 F ' , 

·the date when the rules had come info force, ·Le'., , 
; 19'.6 l!. If' no; ·appli~ation is made,· 'after ·e'xpfryi of: I 

· )'five yeob. the igovernment emplo'yee 1foses/·t1:is, 
j, ' '"\ •0" 0 o, T • 

. ·Jig'ht to make.:Cin application for corredidn 0f his' 
iHdte·. of· '.:birth. '.~·It i's seen that the ::re!~p~nd~~l 

"i~:rter_e:,d'i!F1t9. th~ service· on 12.1._195~·, .·~~n~ :6·nfy 
;i~ih,~~.:h,e\:!w'9s _dy·e for superan~uation:'.,at :~1:.e <?.$e.· 
'))'f.: 5811'

1
,Ye.drs i'.on· 31.8.1991, .h~' :·mcfr:I~\ ~1)¢ ... :_ 

'!', 111 1'• j '1'• ; ' 'I • •'• 'I' . I I j ,1:.''·dt 

: Af P.l_i¢.".1:.ti1?~ ·i'.. ~·~a~tly o·ne ye_ar, ·: b:~~.or~ !1 ·:[~:~~ 
. superanquat1on. · The Government , teJ~·cte·d · his 

.: .. t:(aim: i h:ef6re : 'he attained the .. '~:·t;g'.~ ... ,<)f . 
. . , ~.~Peran.tjpat.iori on 30.8 .. 199.1. When que,stiOned; .. 

the Trib{fha1,:· fc>r incorrect reasons, ·set as,ide the i"" . ! ' ' • ,. . • ' . 

.order· \arid ·,, · remitted the · ·ma.tter · · 'Jor 
·' • · • " ! ' - • IJ• I · i" ,j 1 

.. ;·r'ecdnsi'tJerc:Hion'.' : ·rhe Government·:· 1rt'6risider~di , I •1 • , - • • ' • ' ' ' • : • , • . ~ r ,. ' . : , 

Jpri9u~;;fia<;}s51;~d circumstanc~s ~f:/h'ri;:g,;9~.~;. ~ 
. No.271: ·a·nc:I 1reje'ded the claim drii:.3l:-:3i:.1!99;3·:·, \]ij~' : 

lj 11 ' • I · 
1 

I ' ' I• , I 1 , 'I • I /)'I • , '. ~ I •I 
1
, , , ~· ) l . ' ; · ~, ! : !• J ), ; - I• · • 

· : :r=}'i.dA ~9:~· :.\J. · n:~t., ~!Jn im pea·c ha b le:, ,:q/f :lrr,:~NJ~ 6.~;~,'.: . ·, 
:·r~e Tri?.0tip(fn,,:as' judicial review. is>ir1~cH1 '1];iiis'tifi~ati\l!h . 

\in.:;~ J.: .... :, .'\( > ::· ;<•:'i:. ·,::;h :.· . ·.' ·'.':'.;~:~i1;i·"~':'.;\\<;1_'.(::. ::iJi~;- \ .. 
'1:,,f.ll ,1 ,1'•1•. • 011 !'· ·'-•i; · 1,~; .,..IJt\; '1:«1!"i~11.'1· i>J·r.t.-..f . 

. . • };f:' ..•. : : .•.. ' ·.· ~;,\ ; . . ,:· ::!.i'
1

! 1 ".·~;''.t .:'' ~t;:{ 
'! ~·:Ji .. ' ' 

',. ' , , 1_;; I ,; , ' !! :' .. ;~, :~:-}' 
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:!·i, I',,; ,I · ,- ' ., , :. l'i.•' 

; ·. _·: ,, ':\. _ ' .. :: ... ·.·" ::;_>/:'.( 
trE;nching. ·1into ·_ the _field of. appre,datio~ · ",.C?,f._ 
.evidence arid circumstances in its ·evaluation: tb : 
:r~ach b 'tohtlu~i~n on merits a~ it is not' a t·o.0rtihf ; 
a'ppe~I. Tfli·s. cidurt has, repeatedly b~·eb :h6idib9 . 

I, ·... • 1 . I .• ' 

'that the',; inordinate delay .in making: 1! ··the ·1• 

application is -'itself a ground for rel-~cting the. 
corrediori •-of : date of birth. ·The ·governmem.t 
servant having declared his date 'of birth .. :·hs 
entered: ir\ the: service. register to be' .·coded+ 
would' dot be ·.p·ermitted at the' fag end bf his 
~ervice ·:'career! to raise a dispute as re'~ards -th.e 

-c{drrectn·ess of the entries in the servic·e· registeri' It 
is cor\i'mon phenomenon that ·just -b~f~re. 

·. supera.h.~uatior;i, an application wo4ld ·b.e ·-m~de 
jci the. :Tribu'nal . or co.urt just to goin : ti rile. :.to.· 
,; . :•t., t , :· ' '', • 

1
:' ' ' I • . • ' 1 

,:• ' l 

- !' cpnti~ue in service an~ the Tribunal 19r_ ~oqrts"a~¢. 
: :;.y'rifortu,99+-e,y ;1unduly liberal· -in · :e~f~ring 1 • and 
, ·dilbwirfg

1
)h.e g6v~tnment employe,e :_:.br.' ·publi¢ 

: 1'*f?1J?l~Y~;e~::: ~-q t~riiain in office, . wh\1C:,h 1 ~,i~ ~;?di~~, 
·~'\ i~p,~t~5i· .. ~0;1 1;,r:~sor~ .to the fabr,i~~t~-~r\ ,9t, tHi~ 

_ r~.co.rd' ~md 1 • plqc.~ reliance thereqf a11d :s·e~!<· t~:~ 
1 _:9J,th:Or.!lY),,to":·c;:or_~'ect it. When rejecfe1d~ .. <~·r1.::~:~9.~n~: : -
~,--9.t> te.ch,ni~aHti~~,: question them .. :a.- rid; ,;(~ii;ifiiry.!I i!~: 
I I,' ' • l• ~~ I ii , ' l' I I 1 1 • t • , ' J. 'f ~ \I ' ,l 11 !:ill• 

. :9ffict?"..N1.1,;!1~:~·:p:~J~pd claimed, for, -~ef 1.~:~p1~¢.Rt 1 .~n)1s,: 
' ~bse' ·Js 1~1·C?He:Jv~:~ ·stark instance. ;·'A.cr.J:ir'dinglyL:·J:.h: ', 

~'I··. \Ii',,; 1 l1 1; •.•:! ~· .. •11 'k~· '. ~ . ~1 'I ,, : .. ~t;t.;;. I 

-~ ,9:Yr }~i~:Vf;.;-.'.·:~?:¢!·': 1iijTObunal has -9iti?'~·1;1.y;- j:~;rr.~,tj );.!h-
·~ '~P'.9~.ip'~::_;:p~~;r.in;p.~lgence in g.r,q.,'~~i.n1~.!":th:¥\'..'r~l)~f _ 
.!ev:en.''.t~1~nc~1in.'gJYheyond its p· owers·:1· bfif-dl!:r,.,·1Ni1iii·gJ:' 1 • 
·~!: ~: :t.:: ·,·,.·'i\li:\:·-'j/,,, ·.·.'i'i:·'!Y - .-·.·: ,1l:··1.~tl1:;,:,1:,;7J:;. 11··.H.j, .. , I 
,- fiim to':r'e'n1ain-JH.:&mce tor tw.o -edrs' bt:i.er\tii's!·dat~ ·· l:,'~i.~· . .,;.:·.1\!l',·t1:'•1,',;;'·'i'""1~1 '.,1'\' y ''! ,!:·· jl~•1;i.'1\·· ... ·.:: .. :·1~:' 
: Qf:'. .. sup~.·r~frin. u9rf~!ill'.".:even as.per his 6'w~!.;'(;:,ps~;,'.tj'n;tj" 

! ( r' · · ' · • I ! 1' • • • t l • • • \, • • ,·., 1 ' , i 1 ,j ' ,• ~ , "j 1 • , 
; gi~en ·dlld.'.::o'ilceN:cible directions benefieki.1\fo the ' !" ' ,/I,,,,_, , ' 11:·• I , 1 ' ' ,• .''', ,! ,h, 1 

·::~fliplo~~~- ·.it 'is;t~~refore a case of nrc:»,s§i=.if '~tt,~:r,- " 
'I·· f . i ' ''• !'.'• .11. • ..:rj, ''• ..... ,111 '!· I 
(>tlaw'_;it6.'mmitted by the Tribunal whi¢h,•_¢6riti'O.l 
•l I~· : '. ' l ! ' I 1: ;:. I! l ' . . . ii- : ''• ;. I 'i~ j 

be codntenanceC::J and cannot be .sustained 'oh 
•i !:" I ' I• ' ' 1 1 • •, • '·'i' ' : .. ·1"' 

. ariy ·ground .. THe ·;'appeal is accordingly· all9wed 
1: I • ' • ' ••• ' I ,· • J ., '1 .. l . 

with~os'.t~·;qLJar;itifi,ed·asRs.3000." - . · '. ;:._ ,1L· 
.'' '' I L i··· l·,1 ,l' '• '.' ; 1·.~.'! • . . . ' ' I ;.1 ·. : 'li::·~:li 

11. _ The ratio cis -'~i,d dd_w.n'- by f8·~ ',Apex Court in tbe c'cise -~~. ~tq!t~ 
: "' I \ ' '., 11 ' ',; ' • , • • , , , ' , .:, i ;• ': ! '. •:; , 

of T.N.-Vs. T.V.Venli~~P.~16·~:;(,~Dpr·ci)qnd in the cos~ of ·Hdrnbm':s.i~~··h 
- - - . ,:~~;.'.·\. J_\:;;·'..'..;.r::i·r·.-. <. ,:::, - . ,· r;:\.};. :'_ .·'.1\ ~ .. ,::,:<i. 
(supra) as well asj;R.Ki,rup·.qkoran.fs~pra) is fully api?li9.~¢1l?,le Jp, Jr:~: 

-\l·,
1 

:<\:·r·:, ., : _-_ ;: ·i·.; - ) .. -, .. /\1:_· .. -,/; <<:.,)\_,.:\' 
facts and circums1ta·1:1c.~.~: . .9f t

1
h,is .. s:_pse. To th'? sirl'.t~~.pt".~n.ec;t .. ·i~, '.tHe ,· _ 

- -,11,;:.:. '}!:,:~'.:'i:'.~il:' ·:_, ,;I::;, ',\·,·,:.:i.:.1i"iJ:;'., '.'·,/,)c,:; 
judgment re:nder~h '.b :r:::tt1e'' :A 'ex Court iri \ .. ·'th~!l.'.,~C:-bsei:, 1.! 1 of 

-;~1 :.:, >:::~w-·;::,,::;. 1<, :·: .. ; .~: - .... ·· i-::·.):.:1:;;·.·::· :Ht:<'·:· ;· 
U.P.Madhyamik s~iniksha' 'i': _Parish'adcmd -.Others. - v.s.: '.Rdij/~ 1·KGmar, i 

:·:1;: '·:?:!i:i>'_:,'''.(··,: ... ·' . '.-- ':· . .:":'/:.·,:.:~·,;,.;.-:,:1:;i:''..···;· 
_ Agnihotri: 2006 SCO:Cl8t:S)'9,,q; W.h:e~eby the Apex Courthas:,h~ICJ t\ipt 

". :·1l:,,: ',:'~\i:/ t '? , , ,';;r::,, ':}tr 
i ,' -.. '.'t·'·:' _,. ' 1 •1; 

ii : : ''.:':.: - ' ' '._ .; -. ,:),!i .. l~\1 · 
. 1: 6 ',• 

' -' ·, . ' -' . 
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1•''' 
''\ 

the date of birth as ·r~corded :fri the ~ervice book at the time of e~fry 
• • • • ' •' ,: J,, I' I ' ' ! • • ,·, ·, '.I ' • ' . ' '•' • :"~ :; ! Io ( 'i 

i.nto government sJ~vice/s'hall: b~ deemed to,' oe corre~-t dat·~:.-bf 
• . . : \ ' : ; ,:,.:'_' ' " I ' . ' .'', ' ; • f' f 

birth. If was further!:held ·thbf .where the Govern·ment 's'ervanf.has 
' '•t"', ~. ; ,. : : \; 
• : ; l·'.' 1··11". . .' ' : ' 

himself deClared his date, dt birth in High School exami~tltib.n ;ten~_ 

and the same was ente;;,~;i~ Hi~~ School Cerli!icale cis ·W~ll a;·;~ 
I 1:•: 

j 1 ' • I j l ~ I I I ~ 
'. 

1

•
1:Jl, , ,,I, ' 

his. service record, :Cannof'.be 

'; 

. :: ;. \ . " . ' ' ; ' ',: 1., ~:. 
·allowed to be changed v.rithd.!.it 

! ' ' . r:q . ; 'f,--· 
.. '. .; .. ,· . . ': . ,. . ' 

recourse to law just a fe.w:i'years. before his retirement." .·The'·~p.ex < 
• • ~ I ~ i , ' • l i • : I • ' 'l ' ' ' 

: ! ' "' 

Court while inter~reting. :th·~ rul~s framed by the .UP Board( of . 
• ' , f t ! r ';: ' , 1 '~ I' 

1 
; . ~ I ; , ' ' 1 • 1 :· ~ ' ; " : , : : : ; 

Education held thf !;:th<:f?~plic~tr?'\ mad~ by the responderit ~!t:~r , 
.. '.i;:~.· : I;:.:; .. ; I ''; - . . '.'.''··,;~· .. :' . ~-n.'.· I 

more than 15 ye9,rs an.9r; sui~ .fil~d,,' after 35 yea.rs wos. ·barred: 9S(: · 
' ~: 1:: • : ' ; ' ' \ • '0 1' j ,' • • - ' t ' ,:\ '' ' 0 :· • l '.1'.: '. ! I ' i 

limitatiori OS th~r!J: · Wp~·I)~~ c~6n~i'nuing ·cause of .:::ib'ctloH::\j~ia;. 
. - - .: 'l::i:!. ·1;:: il\.:;:iJ'\''(· i;,;~!:H 1 :1 · . · ·:>~;;:::.-:/ ,, ::?:, .. +1'.t;c 
respondent's cla~ri,.regdrd:in.9:. tq,~t~dion of his ·da_t~::pf)~Yrth;,.S:'9U.!CJ 
· _ : - :.;t::-1 :::!:i.::::'.;':',::r1.1·: .. ,:!i1·

1

1
:;·

1
:1 1

• • • ·:';,.·,,.:·::~~·."tt)<,1,:;/,' 
• · • 1 1 i , '. , . 1 j r1 , . 1 . 1 , • • , I 11 • t~ , . I' I r ~ 1_ ; \, 11 

not be en,tertaineq r.~t;t~r,t,7~x~r~I :~ii~dpdes special!~:· ~ri t~~ . .:'Tv~:'.?f 1'.pi·s 
,'' ,1 'Ii J; " ...... "< :.,i ir :: ,.'!•\ ' ;· '' :1· , .: '., 

• ' "•I :1\' '• •'' ,,11,lt·,,, j ' 1
1j 1 

I '' jl ,j' 

sLiperannu6tion. ii<.1'' ·: ;,,;":' . i,:, "'' ·.:·.: 
11

'1;' •':':. i1:·::.:' 
' .-::·;):>?"\ ;::.: .:._ .. · ,:;:":.;/ ' . ·.·> \: '"' 

12: It .may .furt~. 1~·~: !=>.~:·:~~:l;~.~·n\j.·~r ·mention her~.· t.hat; .~he;:·is~,00 ... 

regarding correctJ?r . ?f 9a'te; .ot_;J~irth based upon· ~u0jap Ciyil 
. . ;~::-; ;( . ·/.!"'J:.·:' \ ,:. ;':1.1

' • • ': ,. ; :,. : ·.~ :' ~ ·:' ; • :~·:t) . 
Services Rules Vol:I:, Chapt~r~ll was considered by the Ap~x 'C,9urt 11n 
• , ' . . ,";!(: ~: •'\ !!':/:: I•,;,; ' . ' ' '. :.: 1. ,:1: .. "<!.~·~·'· .!' ;l/!\! 

· the cas~"of Pun"ab la!hd' 146~ ·! cina Hi." h C~urt at Chahdi ":arh .~LiMe i'h 
_: , ·;,[;(. 1"

1
\ 1 :'.i'. · :;.:!!,,; :. ;'..:",:;;'_<\:~:·!';;:::.I 

. Raj Gar~, and a·~~r7r, ;JiI:,,fi.~? Q: ~ 1?'):f 334 and _th~. A~~f. !T~urt. ~.t~·:~" I 

. aside the .judgme,71t:1
1:~~~,J~·e. d,e'f°~:ie passed by. the. tri,plt ·Cdurt '\~i~ : 

- .. .~T > . :l >.;·": "· .. ; 1 

• -· •• • :'•1.: .. · ·i :.:.;~ •• ;. 
well as the Lower !\~~peill,at~ Courf:on the ground that ·s.uif '.fil'ed "~~:r 

' . !'' . !. ·.'' ,' 1·' . ' ,·, 

. : ~ ' • I , ' , : • : ~ ' ', : ' ' ' ' ' i f' i '.'.- \ 
correction of date. ·o.f bidh, ofter 12.~years after joining in· service_ W;as 

. · . · \r:- r :;, :·· : ·("I . · -·:"·>. :: .. ;::_:·:; ~If, 
clearly misconceiy!?·d dnd th~ Trial.'C,ourt committed seripus:·~rrqf.~y . 

. ):

1

: :'I , .(: :( :.·, 
1 

•• ; ·I ' 1: :<, ! -,· : !', J'(;: ·:,I; 
passing . decre_e in: JavoU,r,"of r'espondent No. l on~· file; .. L.ov..{;~r'. ! • 

' ''/:. ': '.'> ... ;.'.. .. ,": \" ; ;: "":: "";·, : ': ·,1;(·~: i 

· Appellat~ Court ~:·7:si .th.~ _;,H'iQh. CO.urt repeated th'~ .'sq~~·;,:"e'tror'.'i~'Y, .": 
' ': : I; ' I : ' : . . ' ' ' ~ I ' • ' • •• ' ' ( • : ' • • • ' ' : ' ! ' , ; ~' . 1' ,· • • ~ ' •• : t. ! i • j I 

refusing ·to set asid1~ .th'e i·bJe;d1~e~ p~~sed b~ the Triai'. tou'~ti. i:\11~·rg:t·ib.'; · · 
fo . ',111·' I . 1: ~,··.: o1;i," . ' ' ' '"i"' ~"' :, '! H•I 1:' 1:''' v . '. ·'-l·' ', 11 1\1:'· , i.I 1•-I,, '~'"'.l\ .. f1.,i' J'-t . .-1 1·• •" 1 

. ' 'i[I , tt::, : , ; ' : , ,},: u~, ! , I i\t~1 ',::~: 
H: .. · 17, • ... · .. , , 

:1 ::!' •, i I" t 

·. 
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'I•'·•' '::- ,· ! ' 
I ' ' -:; '1 "i' 

.:: .~ ~ ; • •!. . ! 

. . : ' .. . . , · ! . . . '.. ·: .! ·: : • (~·:: ;; :i·I 
• • : ~ < • ' ' : • .... I ·• : J <: ' : • ' ' ' . ' 

factum of date of ~frth and a~e. T~~s, the judgment so relied. l)y the": 
~ ' . . . " ' . 

·,, . 

: ~ . " . 
'! '" : ''I " ': ' : ' i ... : I' i 

learned counsel fc?r: th,e· applicqnt I makes it cl.ear ·that burden':of 
, ·' , :· J. . , ' ' . :I,· 

' _ \',I '. : :: ' , .. .: j . · , ·. 1 '.''. :,,' 1,; .. 

proving the date Of(bfrt~ "t;ln,a· age}s·on the applicant. Tbe, app~icprt 
. ,. : . !\ '.;:I· , . , . ~: .... I:;· ;, :, : , 

has not produced a·n'y evide.nce on record which can be sO:id to·'.;1:)~· 
. . . . /\":··:··;, ·:Y:': . . . . . : .. · :·:._: .. ;.· .. ,:;-1·:' "'· 
conclusive proof t<D ·ciete,rmir·e that date of birth of. the applicant~ .a~ 

' '· ·,: :· . '-' !, I ' ; ', :··,' 

recorded Jn servi6e boo'k ~d'sed. bn ?Chool certificate is· in¢6rr~·~°t:' \ 

' "),,;·' 

., 
": \I ~ ' ': j ' ' •, 

and self serving 9.eclarqt.i()n' rna~e by the· applicant before the 
! ·1 . ! '1 :; '.-': ·' ' ,' . 

, 1,t I \I , , , : .t ,:'• , ;•. 

statutory authority :.oft.er 11
1
.years of entry of service on Hie ibasis\of. · 

' . . i :\ ; ' ' : :" : : ' . ' ' ' ' . ; " ' ~" ' ' : . 
which the certific·~:t,e" was .issued, :~: 1annot be said to be. conclu.si.~~e ' 

• r ' I\ , I ! , i ' 1 i1 ! , , , . I I ! •. ·; ; .. : : '. :: ': \, , , ~ ' 

' I '' :iJ ,,'· ;, 

proof of irrefutab.,1e;fi1natur·~:.':i.el9ti,n$,..to his date of birth.?~:·~ dift~r.~:rt· ·. 
I . " " ·" " ', I 111 ' ' ' ' ' . ' , 

I J i ' l ' , · 1 I ' ' ' ' ., ' I ' 'I ' ' ~ • - ' 11 I 

from the one earli'.~\:.!r~~~:~~,~d,'.·ri~r:~· particu_larly, whe~ ~.~.t".'ic'~ .ru.f~.~.'-: 
• • : . ~ [ " •. • '. I ,, i. " • i i .1 ' .. i ! • - I • I • ! . ~ . . : "~; ~ , r , . . . t, i : i , . • 

'' r •Ii ' I' 11 i• ~ • l ' ' '1 f ~ l ~ ; \{ .'; , •.:.. 
do not P~.rmit suc.~.:·;s;~a,n~,~,:tp.tt~.rth~,' ~xpiry of five y~ar~;~ 1; l ,, ',/ :·: ... . jj ,1 

• • '
1 

.!. ~: . ._ · 1 ~;.1 \;11 ; • •• •' ;: , • ..;.;·1 . -.r:··°;.-·1.;.L.\::.'.':.;'.' 

14. , Before part\did;.w,it~.:.t~·e.::111tjtt~~, it is stated that it,·:~q~·::q·,_s6·;~~· 
• I • . 1; I ' : I ' I• '•'. ' .! I ' : ; ' 1., " ' I • ! , .\ '. ~ . : ~ l ' ' ' 

where exemplary<'~Jst ·coMci h6.J~· been imposed on th~ qpp,\lc'.~~t 
rr\;: ((:y;.'· ':':··'.:"~" . . .. ':,'; ·;:_' :::: ... 

.. ~for suppressing th~.Jf1?ct :~w~9r,~,in~' :r~jection of his repr~s~rit?.t\~.nfO,r. ;, 
. ' /'!;:{" '·:;; i\!)11\'.1··: ... ':· •. ·~ . . . , ·~ ,i :: ..... :~{ ;:~1-1;):-;: 

change 'of date of1'.birth iri'.:ttle{yeaf,q'994 and obtaining 1st'ay qrder1:Qy " 
' .·. .::;/'\:!. 1 .. ~·;-'·:·1·;· .;:/'· . ·. '•' ··, .. ::.·:" .. ':. '., .. \:·:\ 

suppressing this fd'ds from:.' the· vacation judge, ·but in the .fads <ind 
. .·... ',\T ·. ::':i'..:·< .; ",·ii" · '·::,·' .. :_,.',::_-';::.+:·-w:. 
cirGUm~tances ot:'t.9'/;s cci~~·/.$ir;icE¥,. ,~,e applicant has retirr,#. Q.~.~ ·'~~e .: . 

' ·:'.'.'I : ., .. 1i ': :· . 'I ':'1;:'1' . :",ii 1
(, ' ::.:.: ', 

applica.n~ c.ould : h~.t h.~,Y~; : ~e~f!;;continued in servitf .;.~,tt~~" :h'i~: 
. . , -:: :1: /:I;.·: : , ' . ".·:i" ," . ·;:. 1· ).-;.,. '.';., , , 

superannu.ation. or ,~Oth.Jy'n,e:;201 O':i9.·terms of provisions. contained'. i.~, 
• , 

1 
; .. • • ' ; .. , • ' i ' I ' ; \ 

1 

: • ' \ ', ; ' • • • I ' ' • ~ ; . ; l ' : . , .' · 

.FR-56 1 ·it is clarifie~ :;th~f;}he ·app!)F
1
ant. will not be entm·~d J~r" }t~Y· 

\ I ' 'l ' • I I ! I t ' > :, • ! [ ' j • ' ) : : ~ 

monetary· benefits f:qr th'e P.eriod au.ring which, he was pern:iitted';to 
• !:/.' ' 1,11'' ,' ', i.' • • I '.j':,•• 

co.ntinue in servic,~1;j;'p1:ns:J:9,~t. to th~ ex-parte order dated 2.1.20:l0 .. · 
• ):'.:::· ' I ' ' ! : 

and order dated 9,7l201Q:.: .,· · · "f 
' . ' ' ',, ' "i•'>:' '" ' ' ' 

I I' : ~ l ' ' I .' •. ' 

. ! ·,:1 \ I I I I' ' 
. I 1p' .,' '1 • li. I 

l'':f: lJ• • i ; •' I! I 

'" 
1" ' ,, ' 

'J. :r.t·r 1 .J :·' ·1 

· ::, .. " .,.:,:t:.::Y; ,~:· \:.~;;:.::· ; , t. I 
' ~ • j • ; ' I ,' 

;: ' 

. . . , 
• ,' I l : 

! .·' 

,; ' 
':'.' ;~ ' . . \ 



• 

'' 
'' 
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15: For the foregoing reas<:rns, the OA is bereft of
1 
merit, whid;l ls 

accordingly dismissed. N~ costs. ~1 l . J 

(M.L.CHAUHAN) 
Judi. Member 
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' ~ : 
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