IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
JAIPUR BENCH

Jaipur, this the 8 day of July, 2010

CORAM:

HON'BLE MR. M.L.CHAUHAN, MEMBER (JUDL.).

OA No.309/20190

V.B.Gianchandani
s/o Bhoj Raj Gionchandani.
r/o 419, Near Gito Bhawan,
Adarsh Nagar, Jaipur,
Retired on superannuation
from the post of Inspector of
Income Tax on 30/11/2003.
‘ - Applicani

(By Advocate: Shri C.B.Sharma)
Versus

1. Union of India through its Secretary. Department of Revenue,
Ministry  of  Finance., Central Board of Direct Taxes,
Government of India, North Block, New Dethi

2. Chieft Commissioner, Income Tax, Rajasihan, New Cenifral
Revenue Building. Bhagwan Das Road, faipur
) :

.. Respondents

(By pdvocale: ... )

QA N0.310/2010

Arjun Bhojwani

s/o Shri Vali Ram,

r/o 35-A, Gopal Vihar

Nandpuri,

Behind Malviya Nagar, Bye Pass,
Jaipur and retired from the post of
Inspecior of Income Tox.

"y



Office of Commissioner of Income Tax (CO)
NCR Building, Statue Circle, Jaipur
on 31/5/2008.

.. Applicant

(By Advocale: Shri C.B.Sharma)
Versus

1. Union of India through its Secretary to the Govi. of Indiq,
Department of Revenue, Ministry of Finance, North Block, New
Delhi.

2. Chief Commissioner, Income Tax, NCR Building, Statue Circle,
Jaipur

.. Respondents

(By Advocate: ...... )

O RD ER (ORAL)

By this common order, | propose to dispose of both these OAs

as common question of facts and law is involved.

2. jiifhe applicants have filed these QAs c;glainsf the
memorandum/show-cause notice dated 11/17* June, 2010 in OA
No.309/2010 and memorandum/show-cause noftice dated 15th
June,. 2010 in OA No0.3210/2010 whereby the applicants were
directed to file representation within 15 days from the dote of
receipt of the memorandum as to why penalty of withholding of
pension and gratuity in ful! permanently should not be imposed
upon them on the ground that they are guilty of grave misconduct

as 1héy have been convicted and senfenced in case No.3,2000 as
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infringed. A mere show-cause nolice or churge

per the order dated 21.9.2007 passed by the Special Judge, CBI

Cases, Jaipur,

3. | have heard the learned counsel for the applicant aof
admission stage. | am of the view that both these OAs are
premature and no_f maintainable at this stage in terms of the law

laid down by the Apex Coutt in the case of Unién of India und

Another Vs. Kunisetty Satyanarayana, (2007) 2 SCC (L&S) 304. As

can be seen from para 13 cnd'lM of the ju’dgme'nt, Hon'ble the
Apex Court hq.s categorically held thc:tt ordinarily no writ petition lies
ogoi‘rll\si cx chargesheet or s’how—ccxuse notice, relying upon earlier
judgments of the ‘Apex Courl. The reason why ordinarilty o writ
pefition should not be enterfained has been given in para 14. In
para 14 it has been stated that mere chargesheetl or show-cause
notice does not give rise o any cause of action because it does not

his of any party
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amount to any adverse order which affects i
unless ihé sroﬁwe has been issued by a person having no jurisdiction
to do so. It was further noticed that it Is quite possible that after
considering the reply lo the show-cause notice or~after holding
eaniky, the authority coﬁc erned may drop the proceedings and/or
hold that charges are nol esiablished. It was turther held that it is

well seitled that wiit pelition is filed when some right of any party is

sheet does noi
infringe right of anyone. It is only when a fingl order imposing

punishment or otherwise adversely affecting o parly is passed thol
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the said party can be said to have any giievance.,
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4, The ratio as laid down by the Apex Court in the aforesaid
case is squarely opplicqble in the fdcis and circumstances of these
cases. It may be stated here that the cppli-confs have been held
guilty of corruption charges by the Trial Court ofter holding full trial in
which fhé applicants were granted opportunity to defend their
cases. It is only after conclusion of the trial and appreciating the
evidence that both the appliconfs' have been held guilty of
corruption charges as well as under Section 120B of IPC. Thus, it
cannot be said that under these circumstances, a show-cause
notice issued by the appropriate authority is whelly illegal requiring

interference at this stage.

5. For the foregoing recsohs, and without going into merit of the

cases, | am of the view that both these OAs are not maintainable at
this stage being premature. Since the applicants have not filed any
representation to the memorandum/show-cause notice Ann.A/1,
they are permitted to file the same within a perio_d..‘oUO days from
1od‘c1y, and in case such representation is filed'ijy the applicants,

the appropriate authority shall ente'r,fcrin.fhe same and consider it on

_merit.

CD@fiW%v.QL 6. With these observations, both these OAs are disposed of at
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admission stage. . [.

‘v{,M
(M.L.CHAUHAN)

‘ Judl. Member
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