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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL. 
JAIPUR BENCH 

Jaipur, this the 8fh day of July, 2010 

CORAM: 

HON'BLE MR. M.LCHAUHAN, MEMr3ER (JUDL.) 

OA No.3_Q9/20lQ 

V.B.Gianchandqni 
sjo Bhoj Raj GionchondonL 
rjo 419. Near Gita Bhowan. 
Adarsh Nagar; Joipu1, 
Retired on superannuation 
from the post of Inspector of 
Income Tax on 30/11/2003. 

(By Advocate: Shri C.B.Sharma) 

.. Appliconi 

Versus 

1. Union of lnclin lhrough its Secrelory. DeporlniF:nl of F~e-.;enue. 
1>/',inistry of Finonce. Centro! Board of Direcl Taxes. 
Government of Indio. North Block. New De! hi. 

2. Chief Ccnnrnissione!, lncorne Tax, RojosilKVl, Ni~"N C(:nlra! 

Revenue Buildinq. Bha9won Dos RoCJd . .Joipur 
) . 

(By J\dvocofe: ...... ) 

Arjun Bhojwani 
s/o Shri Vali Rorn. 
r/o 35-A, Gopo! Vihor 

Nandpuri. 
Behind Malviyo ND~JW. Bye Poss .. 
Jaipur and retired from !he post of 
Inspector of Income To;.;, 

t'\/ 

.. Respondents 



,.-

Office of Commissioner of Income Tox (CO) 
NCR Building, Statue Circle, Joipur 
on 31/5/2008. 

(By Advocate: Shri C.B.Shurrna) 

Versus 

.. Applicant 

1. Union of India through its Secretary to the Govt. of India, 
Department of Revenue, Ministry of Finance. North Block. New 
Delhi. 

2. Chief Commissioner, Income Tax, NCR Building, Statue Circle, 
Jaipur 

.. Respondents 

(By Advocate: ...... ) 

Q R D E R (ORAL) 

By this common order. I propo·se to dispose of both these OAs 

as common question of facts ond law is involved. 

; ! : 

2. The applicants have filed these OAs ogoinst the 

memorandum/show-cause notice doled 11/17111 June. 2010 in OA 

No.309 /2010 and memorandum/show-cause notice dated 15th 

June, 2010 in OA No.310/2010 whereby the applicards were 

directed to file represenlotion within 15 days frorn the dote of 

receipt of the mernorandurn as to why penalty of ·..vithholding of 

pension and gratuity in full permanently should no! be irnposed 

upon them on the ground that they ore guilty rJf grave misconduct 

as they have been convicted and sentenced in case No.3/2000 as 

!!lz_ 

.. \ -· 



per the order doted 21.9.2007 passed by the Special Judge, CBI 

Cases, Jaipur, 

3. I have heard the leorned counsel for !ht.:: . opplic:cml ol 

admission stage. I om of the view that both these OA.s ore· 

premature and not mointainable at this stage in terms of the law 

laid down by lhe Apex Court in the cose of UniQil.S!f India and 

8nother Vs. Kunisetty_.Saty_g_oaroy_onoL (2007) 2 SCC (L&S) 304. As 

• can be seen from para 13 and 14 of the judgment, Hon'ble !he 

Apex Court has categorically held that ordinarily no writ petition lies 

against a charfjesheef or show-cause notice, re!yinq upon eorlier 

judgmenJs of the Apex Courl. The reoson why ordit'lOri!y u writ 

petition should not be enterloined hos been given in pmu 14. In 

para 14 it hos been stoted that mere c horgesheet or show-cause 

notice does not 9ive rise to ony cause of action becCluse it does not 

mnount. to cmy odvf~rst=' order which affects rights of uny pCJdy 

• unles~ the sai1le hos been issued b}' a person hewing no jurisdiction 

to do so. It was further noticed Hwt il Is quite possible fhCJt oftc-r 

considering the reply lo the show-cause notice or --ofter hc)!ding 

enquiry, the CJulhorily concerned moy drop the proceedings ond/or 

hold that chmges ore noi established !t was further held thoi it is 

well seitled thot writ petition is fil(:-d when some right of any pody is 

infringed. A rnf~re 5~10w-c~1:use ·~,oti'(~(; -.C?r :-chTtrg.e's~1eel does noi 
' . ' : ~ : : . : ' . 

infringe right of i::myone_ II i:; only when a finCJJ ordE-'t imposing 

punishment or otherwise adversely aff12cting o parly is possed thol 

.'iq~~--~ : :-·· t .. ~ ....... A;,• ~--:.·;· ;: 

the said party can be soid to hovt:-any spie.vonce.1,: .... ,. 
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4. The ratio as laid down by the Apex Court in the aforesaid 

case is squarely applicable in the facts and circumslancc~s of lhcst:::: 

cases. It may be stated here that the applicants have been held 

guilty of corruption charges by the Trial Court after holding full trial in 

which the applicants were granted opportunity to defend their 

cases. It is only after conclusion of the trial ond appreciating the 

evidence that both the applicants have been held guilty of 

corruption charges as well ._as under Section 120B of IPC. Thus. it 

cannot be said that under these circumstances. Cl show-cause 

notice issued by the appropriate authority is wholly illegal requiring 

interference at this stage. 

5. For the foregoing reasons, and without going into merit of the 

cases, I am of the view that both these OAs arc not maintainable at 

this stage being premature. Since the applicants have not filed any 

representation to the memorandum/show-cause notice Ann.A/1, 

they are permitted to file the same within a period.of l 0 doys from 

today, and in case such representation is filed by the applicants, 

the appropriate authority shall entertain the same and consider it on 

_merit. 

6. With these observations, both these OAs are disposed of at 

I -

(M.L.CHAUHAN) 
Judi. Member 

r . • 

'• '• . 


