"

"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
| JAIPUR BENCH

Jaipur, this the 8" day of July, 2010

CORAM:

HON'BLE MR."M.L.CHAUHA‘N, MEMBER (JUDL.)

OA No.309/2010

' V.B.Gianchandani

s/o Bhoj Raj Gianchandani,
r/o 419, Near Gita Bhawan,

Adarsh Nagar, Jaipur,

Retired on superannuation
from the post of Inspector of
Income Tax on 30/11/2003. -
' o .. Applicant

(By Advoccie: Shri C.B'.Shormo).

Versus

1. Union of India ‘rhrough. its Secretary, Depor?menf of Revenue,

Ministry of Finance, Central Board of Direct Taxes,
Government of India, North Block, New Delhi.

2. Chief Commissioner, Income Tax, Rajastnan, New Centfral -
Revenue Building, Bhagwan Das Road, Jaipur

.. Respondents

(By Advocate: ...... )

OA No.310/2010

Arjun Bhojwani’

s/o Shri Vali Ram, - o :

r/o 35-A, Gopal Vihar,
Nqndpuri, S

Behind Malviyo Nagar, Bye Pass,
" Jaipur and reftired from the post of

Inspector of Income Tax, -



_on 31/5/2008

“ ;Offlce of Commrssroner of In¢ome Tax (CO)

NCR Building, Statue Crrcle Joupur

- Applicon’r -

L (By»Advocq.t_e': _Shri‘ AC.B.Sh‘ormo)

~ Versus e L

1. Union of India through its Secretary fo the Gowt. - of India,
' ‘Depar’rmen’r of Revenue Mlnls’rry of Finance, North Block, New -,
Delhl : : : -

"~ 2.. Chief Commrssroner Income Tcx NCR Building, S’rorue Crrcle.

- Joupur »

. Respondents

E (B.Y.Advocqre:".‘.':.'..) ST

O RD ERLORAL)

i

By ’rhls common order I propose fo dlspose of bo’rh fhese OAs,.

ds common queshon of fcc’rs cmd low is involved.

2. The __'dpplicahrs “have filed these OAs ogdins’r ‘the

'mem_orondurh/srrow-couse rro'rioe doreoi 11/17% June, 2010 in OA

e

No.309/2010 and memorond_um/-show-couse ‘nofice ».d"otec‘i 15th -

June, 2010 in OA'No.31'O/2c_>1'o' whereby the .applicants were -
directed . to file r'eprese'n’r‘q’rior_r:Wirhin 15 days frorﬁ’rhé date of

recéi_p’r of the memorqndUm as to why. penalty of withholding: of -

pension and gratuity in full permanently -shioulo‘l not be Ai‘mposed o

ppoﬁ' them on the ground that they are guilty .of grave misconduct .

as fr\ey have. been convicted and se‘rife'need in case No.3/2000- as -

g



w

- per the order dd‘red 21.9.2(_)01 passed by the Special Judge, CBI
_Cases, Jaipur.
3. ! have heard the learned counsel for the applicant at

-admission stage. .| am. of the view that both these QAs are

premature and not maintainable at this stage in terms of the law

Icid_ down by the Apex Court in the cq's‘é.'of Union of india and

Ahofher Vs. Kunisetty Satyanarayana, (2067) 2sCC (L&S')"304. A_;
can be seen from -porc# 13 and 14 of the judgme-rj-’r,. _Ho'n‘ble'.%he.
_ Apex Court has categqricqlly hel.d fhcn‘ ordiAnarily no writ peﬁﬁon lies
against d chargesheet or s.how-ccus‘e' noii;e,‘ relying upon earliér
judgm‘en_f_s of the- Apeg Cou_r’r. Thé”re'os_on v»;/hy Aof'dino'rily a writ.
.pe.'r'ifviqn should not be 'en’r‘eric:i‘ned» has 'been. _vgi\/en in para 14. 4n
" para 14 it Hos been stated Vfiha.f mere chargesheet or's'.how-ccu.s_e.
notice .does‘rlwof givé rise to any cause of action be‘cduse it d}oesnof
‘-'omo(mlt. to o-ny ddvers’é order:which offécfs’ rights of any party
| Uﬁless the sofn_e has beéh-is@e’d \b)} a p_e_rso_n'hoving no jurisdiction
to dé SO. 'If was further néﬁced that it Is qui’re:pos.sible.fho? oﬁ‘er..
7- ‘_c;onsi_de‘ring‘ ﬂ\eA re’pl;; to the show-cause n'oﬂ-ce. 'Qr' df?er holding_
en‘quilry, the q_uthriiy corilcé.rned may drop the broceedings and/or '
hold tho’f'chcrg,es‘ are Anoi es’rcblished-. It was further h'elcii .fhcnf it is
well éeﬁled that writ pe’riﬁbn»is filed when some right of any party is
iﬁfringéd. A mere sho-w-ccxusé noﬁce‘or c:hafgesheef do-es"r.ao%
i‘nfrin-ge.' r,ight of dnyohe. [t |s only _Wheri a finai order-imrsés'ing :
puﬁi#hmént' or ofherwiéé adversely Gf-fecﬁn,g a poarty is-passed that

the said party can be said to have any g'rievanc:e:



SR

-admission stage.

4. The ratio as laid down by the Apex Court in the aforesaid

case is squarely applicoble'in the facts and circumstances of these
cases. It may be stated here that the appliéom‘s.hove been held

guilty of co‘rrupﬁon charges by the Trial Court after holding full trial in

~ which the applicants were granted opportunity to défend their -
: .cdse‘s. It is only after cé)_nclujsidn of the trial and appreciating the

evidence that both the opplicon’fs' have been held guilty of

corruption chdrges as well as under Section 120B of IPC.iThus, i

. cannot be said that under these circumstances, a show-cause.

notice issued by the appropridte authority is wholly illegal requiridg_
interference at i‘his'stdge'.
5. . For the foregoing recsoﬁs, and without going info merit of the

cases, | am of the view that both Thes_e OAs are not maintainable af

- this s’rdge being premature. Since the applicants have nof filed any

representation to the memorandum/show-cq'use .notice Ann.A/1,

‘they are permiited to file the same within a period of 10 days from

today, and in case such represenfdﬁon is filed by the applicants,

" the appropriate authority shall entertain the same and consider it on.

merit.
6. With f.he\se observations, both these. OAs are disposed Of_cn"
) —

(M.L.CHAUHAN)
Judl. Member

R/



