
IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, 
JAIPUR BENCH 

Jaipur, this the 8th day of July, 2010 

CORAM: 

HON'BLE MR.-M.L.CHAUHAN, MEMBER (JUDL.) 

OA No.309/20i 0 

V.B,Gi.anchanqani 
s/o Bhoj Raj Gianchandani, 
r/o 419, I'Jear Gita Bhawan, 
Adarsh Nagar, Jaipur, 
Retired on superannuation 
from the post of Inspector of 
Income Tax on 30/11/2003. ·. 

(By Advocate: Shri C.B.Sharma) 

.. Applicant 

Versus 

1. Union of India through its Secretary, De;Jortrnenl of Revenue, 
Ministry of Finance, Central Board of Direct Taxes, 
Government of India, North Block, New Delhi. 

2. Chief Commissioner, Income. Tax, Rajasthan, New Centra! 
Revenue Building, Bhagwan Das Road, Jaipur 

(By Advocate: ...... ) 

OA No.31 0/2010 

Arjun Bhojwani · 
· s/o Shri Vali Ram, 
r/o 35-A Gopal Vihar, 
Nandpuri, ·. 
Behind Malviya Nagar, Bye Pass, 

· Jaipur and retired from the post of 
Inspector of Income Tax, · vv· . 

.. Respondents 



,. 
f 

!"·· 

2 

,Office pf Commissioner of lnco~e Tax (CO) 
. NCR Buildi:ng, Statue. C.ircle;··J<:;tipur 

on 31/5/2008. 

.. Applicant -

(By-Advocate: Shri C.B.Sharma) 

·. Versus 

1. Union. of India through its Secretary __to the . Govt. ·of India,· 
'oep.artmenf of Revenue, Ministry of Finance, North· Block, New 
Delhi. · . 

2 .. Chief ·com.missioner, ln~ome Tax, NCR B~ilding, Statue Circle, 
. J6lpi.rr .. 

.:. Respondents . 

'·:(By Advoca.te: :.: ... ) · 

'• 

::By this ~ommon order, I propose to dispose of both these OAs. 

- - . . - , ' 

ds common question of facts and law is involved. 

/ : ·. ··2. The applicants have filed .these OAs against the 
• ~ I • 

. . 

·memorandum/show-cause notice dated 1 i /17th June, 2010 in OA . . . . . . . . 

No.309 /2010 cind memorandum/show-cause :notice .d·ated 15th · 
, . . I 

. June.; _201 0 in OA No.31 0/2010 whereby the .. applicants were 

. direc.ted. to file represe·ntation: within 15 days from. the date .of' 

receipt of th~ memorandum as to why. penalty of withholdin~j'- of. 

. . . . \ 

pension- and .gratuity in fUll permanently should not be imposed 
. . . ..... '-~- . . 

~j:>o~· them .on' the ground that they are guilty .of grave misconduct . . . 

·as they have.been convicted·and se_ritenced in _case No.3/2000 as . 

~-

( 
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per the order dated 21.9.2007 passed by the Sp.ecial Judge, CBI 

Cases, Jaipur.-

3. have heard the learned counsel for the applicant at 

. admission stage.- .1 am of the view .that both these OAs are· 

prematUre and not maintainable at this stage in terms of the law 

. . . . 

laid. down by the Apex Court in the case· of Union of India and 

Another Vs. Kunisetty Satyanarayana, (2007) 2 SCC (L&S) 304. As 

can be seen from para 13 and 14 of the judgment, Ho.n' ble the 

Apex Court hds categorically held that ordinarily no writ petition lies 

against d chargesheet or show-cause notice,· relyii1g upon earlier 

judgmen.ts of the· Apex Court. The reason why ordinarily o writ·_ 

petition should not be entertafned has been given in para 14. ·!r1 

' .. 
para 14 it has been stated that mere chorgesheet or ·show-cau.se 

notice does not give rise to any cause of adiC)n because it does not 

·amount to any adverse order which affects rights of any party 

-- unless the same has been·issued _by a person having no jurisdiction 

to do so. It was further noticed that it Is quite possible that after 

-~onsidering the re'ply. fo the show-cause notice or after holding. 

enquiry, the authc_:>rity concerned may drop the proceedings and/or -

hold that ·charg.es are not established. It was further held that it is 

well settled that writ petition.is filed when s'ome right of ·any party is 

infringed. A mere show-cause notice or c hargesheet does not 

infringe right of anyone. It is only when a final order imposing · 

punishment· or otherwise adversely affecting a party is. passed that 

the said party can be said to have _any grievance. 

\'L . 
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4. The ratio as laid down by the Apex Court .in -the aforesaid 

case is squarely applicable in the fact.s and circumstances of these: 

cases. It may be stated here that the applicants have been held · 

guilty of corruption charges by the Trial Court after holding fu_ll trial in 

which the applicants were granted· o'pporturiity to defend their 

cases. It is only after c:6ncll,Jsion of the trial and appreciating the 

evidence ·that both the applicants have been held guilty of 

corruption charges as well as under Section 120B of IPC. Thus, it 

cannot be said that under these circumstances, a show-cause 

noticE; issued by the appropriate authority is wholly illegol requiring_ 

interference al this stage. 

5. . For the foregoing reasons, and without going intq· merit of the · 

cases, I am· of the view that both these OAs are not maintainable at 

this stage being prematu-re. Since the applicants have not filed any 

representation to the memorandum/show-ca-use ,-notice Ann .. A/1, 

they are permitted to file the same within a period of 10 days from 

today, and in case such representation is filed by the Gpplicants, 

- the appropriate authority shall entertain the sa·me and consider it on. 

merit. 

6. With the,se observations,· both these OAs are disposed of at 

·admission stage. '·. 

. R/ 

(M.L.CHAUHAN) 
Judi. Member 

\ 


