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HON BL fvsR M L. CHAUHAN MEMB:—R (JUDL)

r/o Satya Bhawan, Surojmal ngar

Near Central School;’ :
~ Bharatpur, presently: pos’red as .

.

Nehru Yuvo Kendra
Dholpur ;

(By A_civocdte:- Shri SPSharma) :
J o ”"!} . "?f;-Versus )

' 1. "Nehru Yuva Kendray Scngcfhcm
through the Dlrecfor General,
~Core-4, Second Floor, Scope Minar,
Twin Tower. C?mplex
Laxmi Nogqr o
‘District Cem‘re

Delhi. ' 11

2. ‘Deputy Dlrecfor (Personnel)

* Nehru Yuva Kendrd Sangathan,
Core-4, Second Floor, Scope Mlnar,
Twin Tower Complex -

Laxmi Nagar;.
_‘District Centre,
/Delhi.

. 3. The Zonal JireL fo: "

‘Nehru Yuva Kencuu So;.gfﬁhdn 4
. Kendriya Sadan Panscr
- “Block ‘A’, Rooin 'Ne.205, -
' ‘V|dhyodhar Noga.
.‘Sec’ror 10, ‘ T

-+ .. Applicant



R

Jaipur.

4. Shri Shalesh, Direcfor General &
Joint Secretary, Nehru Yuva Kendra
Sangathan, Coére-4, Second Floor,

- Scope Minar,:Twin Tower Complex,
Laxmi Nagar, . '
District Cen’rre
Delhi.

5. Ms. Anita Bharti, Zonal Director,
"Nehru Yuva Kendra Sangathan,
Kendriya Sadan Parisar,
Block-A, Room No. 205,.
~ Vidhyadhar Nagar,
Sector-10, Jaipur -

'
P
N

... Respondents

' (By Advbccr"re: Shri NKthr’r)

ORDER (ORAL)

- This is second rorrnd of. Imgahon Earlier the opp!rcon’r has filed
writ peh’rlon No: 25J8/O9 fhereby chcllengmg his transfer 12; Nehru
Yuva Kendra (NYK) Dholpur to Nehru Yuvo Kendraq, Chombc The |
vscud wrrf pehhon wcxs ’rrcmsferred to this Trlbuncrl as the High Court

hod no jurisdicﬁon_i to entertain the matter and the same was
registered as TA No. 28/2009. Although for a considerable period

.fhere was no sro)./?e'perqlﬁng' in’fevour of ’rhe_ cpplicon‘f, still the
origindl order ef frg;n'sf,ﬂer.ioﬂf,r-hehopplicom‘ was not implemented by
ﬂ're respondents. le,,e vTh‘d’f‘GS.if, may, subeequenfly, the sqid TA was
disposed ef by f.h-is}‘ Trib,ﬁgnc:l.\x_ide order dated 13.5.2010 \rvhenArhei
ledrned counsel i‘cyrs the rjesben'den’rs; hcs produced.Office Order ‘No.
110'2‘9/'NY»KS/PERS:‘e',rth/SpI-‘1'_/.?_'01O dai‘ed 12.5.2010 as yvell es !er"rer
) No.]1029/N‘YK_S/PER;ES,.:CQUH‘ ‘Ccrse/201'0 dated 12.5.2010 on record

I N ) .
which show that transfer order of the applicant from NYK, Dholpur o

Y
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NYK, Chamba hds béen withdrawn. At this stage, it will be useful to
quo’re order dated }:3.5.2010 (Ann.A/15), which thus reads:-

“Llearned counsel for the respondents has produced copy of
an Office Order No. 11029/BYKS/PERS:emp/Spl-1/2010 dated
12.5.2010 as~-well as a letter No.11029/NYKS/PERS:Court
Case/2010 dated 12.5.2010, which show that transfer order

" dated 23.1.2009 in respect of the applicant from NYK,
Dhaulpur "(Rajasthan) to NYK, Chamba (HP) has been
withdrawn. Thus, the relief claimed by the applicant in this TA
has already been granted to him and .as such this- TA has
become infructuous. . -

In the result the TA is disposed of as having been

rendered infruch'ou‘s ..... _
Aﬂer- disposcgl, Ibf fh‘e ‘é:if'oresqid TA vide order dated 13.5A.20I10,
’rhé respondents hove dgioin Ii%éued order do’red-20.5.'2010 (Ann.A/?)-
whereby fh(é Gp'pili}édjr"j.‘r hc:s been fronsfer;ed- from Dlholpur: ’ro_;

Jhalawar. No’W, it is fr\hi‘sl .pr‘de'r' Which is under cholien‘ge in this OA.

.2, 'When the md:H'_er':wds listed on 25.6.2010, ex--'pcr’re inferim stay

was granted by ’rhe‘% Tribunal on the premise that the said fransfer has

been passec'i' by ’rHé iﬁ¢0mpéienf authority and also that the order -

of transfer is molq“-fji.de.j ,Th‘i's.",Tribunol while ‘g'r-an’ring ex-parte stay |

directed fhe resp':(’)_ndgn’rs to keep the ftransfer in suspended

on’iﬁ\oﬁon if:' the rélieying order is not implemented. 1t was also

observed that during the inierreghum period, the qpplicdnf} shall be

retained at his preslfen’r p‘lacé of posting. However, this Tribunal vide

|

6rder dated 8.7.201if()E has not extended the ex-bqn‘e say orderwhen
it was brought to l‘hé nofice of the Tribunal that the applicant sfédd :
already relied on ‘f.1,6.2Q.10 and the order of transfer has bee'n

!

implemented. -The ':Zcézilhdlle'nge, ‘as already stated above, regardirﬂgl

'the _limpu'gned orcjér .hqs[. béen made by the cxp_plicqnt: on fhé -

.
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gro‘u'ﬁ'd that the .brdér of fransfer has 5e_en_ passed by ’rhg 1
o .in»co'mpe"rem‘ au’rholri’ry and also that oc’:ﬁo.n of the respondents is
mala-fide: In or'del.r to 'Su,b;ianfidfé his claim regarding nric:la‘-fide, it
hbs been pleqded_;hq\‘ once fhe ’rrdnsfer o'f fhe applicant from NYK,
Dholpu} to NYK, Cha:ml?c;hds be.en_wii“hdrc:w‘n theréby rendering hi; i
TA -cs infrulc’ruo_us, it Wos nof permissiblé for the re\s'pondem‘s to agai‘rj
’r_rchsfer the c-pplic%.xm‘ after perjbd of‘less_ ‘ihcn one months froﬁ
’(hé'disposcl of the TA vidé impu.gned order dated 20.5.é010.

“

3. | Thg respondein’rs have fil‘ed feply. In fh_é reply, the respondents
have stated that ’r'h:“e qpp.lric‘:q'nf has not come béfore the Tribunal
with gleor%'hchdé and Rh‘csllmisled the Tribunal thereby obtaining ex- .

- parte stay order. As ccﬁ ‘b:e ‘seen from the order dated ]3:5.261@
pdsséd in earlier TA:r’eley&nt plqrﬁon of which has been reprodu_c":féd

-above, Office Orq<§; N;)_,,'."]jOZ?/BYKS/PER'S:-(—:‘m‘p/SpI-]/201O dated |
]2'5'2010,03 well ds a leﬁér No.1]029-/NYKS/PERS:Cour’r ‘Ccse/Q‘Ol\O

dated 12.5.2010, b{;ih_wére. pléé:ed onv record by the opélicam‘ as |
‘he has received .Eb:"ofh these Ie’n‘er#. The respondents have czlso1 '
'ploced copy 'o'f Ief‘ter“No.HOé?/NYKS/PERS:Cour’r Case/S$pl.2/2010°
dd’red 12.5.2010 iss!éjecli.by the Dy. Director (Pers.) on record as
Ann.R/1, p'erqsdl of whivcizh‘shéw that no doubt fhe-_oyfhority has
-'rec_orded ’rhc:’r':ecrlile‘r Ii;rjansfer o_rdér of the applicant has been
‘sgSpe‘n.d.ed‘ by the gyo'mv;;.efen’r cufhorify on 9.9.20009,. ’rhus}heré iys no
merit m A’rrcnsferring_'ihetACT ;gfsidé the S.’ra’re‘ond the earlier or'd:e;%
has been vs)ifhd.rawn'. it i§ fu.rf.he'r observed that in case com‘inuqné:éf ‘

'_ cl>f4.fh‘e< cx-ppliccmiL is hampering the Work in the Kendra éiﬂ%er_on

~administrative ground of .otherwise, the Zonal Director if ful.iy

LY



competent to frd'ﬁﬁsfer him elsewhere - within the State. Thus, ;

according to the res{pond'eni‘s, in view of this clear cut observation in

the letter dated 12.$.2010 (Anh.R/]) copy of which was also made

_available to the applicant, the

contention raised by the dppiicdn{.‘:

that heicould not hqve béen frcnsferredAvide impugned order after
withdrawal éf "rronsfe; <;rc;i.;e_r‘ is whblly misc&né‘eived and it is not a .
c—cxséA of mala-fide exercise .of power. Regarding 1He contention .
raised by the op.pli;.ian’r fh‘d"( .fhe ’rrcnster order has been passed by
fhe .incéfnpetém‘ qu’rlhorify; 'fhl’e respondents Hcve plocéd on recéfd
copy of ’rhe-cir;ulo(:, c{d_\‘el‘d-.2.8.199§, berﬁscl of which reveals ﬂl’uc;"’r
Zo_ﬁdl‘ Direcf.or is ;glgm:p'e'fénf fo fransfer Group ‘B’, 'C’ -and ‘D"’
emf_'allo'yees workingl‘und'e[ h'i's/,qdminisfrqﬁve control within the zone. .

Thus, according to the kespéndenis, contention of the applicani.th'f

the impugned ordé['hd's 'b‘eeln‘pcssed by the incompetent qufh;oriiy\ "

is olso'withouf,meri'i:‘._ O_n,,r:ne'rii',l the respondents have coi‘egbricolly/ .
stated that the cxpjplicqn}f“hds. been continuously posted at NYK

DholpUr f'orlaboui‘.;r‘ﬁqo.re :H:jan 11 years. It is further statedl"rho?_-:‘rhef
applicant was injfiolly ‘posted after his: dpp/'oinfmen’r at NYK
Bharatpur and conj‘flinuved"ﬂﬁére till his transfer to NYK, Dholpur. Thus,

o

according to the réspondents, the applicant has no claim for. his

- posting at Dholpur even c:fjef-o long stay. It is further pleaded that-

the applicant wds..,oworé"fhcf number of complaints have béeﬂn'

received o‘gains’r him 'dnql;\ hjore so in'the aforesaid _order‘dd’fe,‘ij

" 12.5.2010 the compei‘efjniff authority has specifically authorize the A

Zonal Director to transfer him within the State. The respondents have'

further stated that :fhe .sfrd‘y order dated 18.9.2006 pdssed by the



‘competen’r 1o poss Ii’he trdnsfer order

‘ observohons -

been relleved to Jorn o’f Nohon (H P ),\ however Ienlen’r view was,

J"foké;n by the depqrt.me‘n’r\dnd h'e was fransferred to Brl_<oner_ wlfh_rn ‘

'Hon bIe ngh Cour’r was vocofed and the oppllcon’r could hove ‘\
: ' i, (Shautd have loeer Chcuindo n ) '-‘1/

.

B ll T ") L . _
s’roy order ogornsf flhrs order e

R o : N

n‘l,

dny c:omplc1|n1L ogomsfnanyﬂ', officer. It is fur’rher stated fhor‘ fhe 4:_

'r‘ 1“1‘

_:.Qpphcdnf was no‘r dere obou’r fhe foc’r ’rhd’r Zonal Dlrecfor wos"_

AP TSY
' o

-

'l‘ : v'-" '

5. I have heord' fhe leorned counsel for fhe por’nes dnd gonez

,I.:I AE
\..' .

lfhrough the moferlol ploced'on record

."-I i

AR
1
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i
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ground of mdlo-fide‘fond:violoﬁon _of any specific provisions. Arﬁrhis'

"r, : f

”rhe State. It is fun‘her stojred that However the cbplicon’r did néf' )

'comply this tronsfer order |n spn‘e of the foc'r thof he failed to gef dny _

A' 4 The opplrcom hds flled rejomder fhereby relforo‘hng i‘hcﬂ L

'nerfher ony complcunf hos been recerved ogolns’r him nor he mode' |

6 Who may be irdnsferred where is a moﬁer to be decrded by
) -i‘h'e ,c_;ompe_’ren’r oqthﬁori’ty: dnd fhe '3cope of» judiciol 'review in _the_ :
“matter of transfer i,s;\;{ery;l'i.rni"red and it has been repeatedly held: by "

 the Apex C‘ouvrf fhorf'rhe':"order of transfer c‘qndbe inrerfered onl‘f?h'e‘_

s’roge I wrsh to quoto decrsron of rhe Apex Courf in the cose of-:

Rcuendrd Slnqh ond Ors ws Sfote of U.P. and Ors., (2010) T SCC (L&S) :

' -_503 whereby the. Apex Coun‘ 1n para 8 i‘o 10 hos mode fhe fol‘owrng

il

il

“8. A governmenf servonf hos no vested rlgh\L to'
remain posfed at a place of his choice nor can he msrsf -
that he mus’r be posted at one place or the ofher He rs.

liable’ ’ro be frdnsferred in the odmrnlsfrohve exrgencres

from ¢ one place fo the other. Transfer of an employee rs_'
not only ‘an “incident inherent in the’ terms; of
oppomimenf but also implicit as an essenhdl condmon b




‘Apex Co'url,l as reproduced;dboVe. Admilledly, in the insldnl cdse

U

e L7 ‘,'I'Thelquesliqnav‘;{hi,.chf-rgéquires my - consideration is Wh‘elh“e_;‘r.jhe.' :

e

| applicant has mode;gfo‘ul a cose in the terms of law laid downbylhe |

of servrce in lhe absence of ony specrfrc mdrcohon ’ro

’-_’rhe conlrory ‘No governmenl can function if lhe

go\/emmenl servonl insists. that once appointed or ’;

posted. in a porllculdr place’ or . position, he should
' conlrnue in such pldce or posrhon as’ Iong as he desrres

i
l,” [

9. The cour’rs~dre always reluctant in lnlerfermg wrlh ’rhe i

,lrdnsfer of an employee unless such transfer is vmo’red

by vroldhon of some statutory provisions.or suffers from 3
mala fldes In’ Shllp| Bose vs,. State of Bihar (192 S_(;C. '

(L&S) 127) lhrs Cour’r held:-

“4 ln our opmron ’rhe courts should nol lm‘erfere -
wrlh d transfer order which is made _in public
mleresl dnd for administrative reasons unless the

' ’rrdnsfer ‘orders are-.made .in violation of any -
mdndo’rory statutory rule, or on the ground of
,mold f|de A governmen’r servant holdmg a.
’rrdnsferdble post has no vested. rrghl to remdm
posled ol'one place or the other, he is lrdble lo ,
be lrdnsferred from one place to the: olher
'Trdnsfer orders issued by the compelenl oulhonly

do not vroldle any of his legal: rights.. Even rf a

llrdnsfer order is passed in violation of execuhve
mslruchons or orders, the courts ordinarily should
nol rn’rerfere with the order instead affected porly

, s ould dpprooch the higher authorities in lhe '
deporlmen’r if the courts continue fo. rnlerfere ,

o varlh ddy lo day fransfer orders issued’ by lhe
governmem‘ and r’rs subordinate authorities, lhere
wrll be complele chaos in the odmlnls’rrdlron '
whrch would not be conducive to public rnleresl
The Hrgh Court overlooked lhese dspecls
lnlerfermg wrlh the ’rrdnsfer orders.” T v,"j‘

. l

Ay

l

10. |n;rﬂ K. Slngh vs. Union of India (1994 scc (0&5)
1304) ’rh'l's Courl re|lercn‘ed lhdl -

N
| i

“6. lhe scope of jud|crol review in matters of ’rrdnsfer )
of a gbvernmen’r servonl to an equryolen’r post, wrlhoul‘
any ddverse consequence on the service or coreer
prospecls is- yery limited belng confined only l'o '
grounds of ""crld fldes dnd violation of Clln.“‘ spec

provrs”o'n' i
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" the order of frdnsfe;ri”hds_, ‘been passed by the competent -'c:urh,o'rify}

-,dS cori' be ‘seen fr‘orh ’rhe' cirouldr de’r‘e-d 2. 8' 1999 (Ann R/2). Even i'he .

I .
q

L dpplrccmr has nofljdrspu’red “this fCICT in fhe rejornder fhdr Zoncrl

) regdrdrng mdld flde exercrse of power on'the ground that TA wgs -

',mdde infructuous ‘by concelrng the order of frdnsfer from NYK

_'order dd’red 20:5. 2010 (Ann A/T) W|ih|n a period of one mon’rh I crm

Drrecror is- nof compe’renr ’ro rrdnsfer the applicant, as such in my

view ’rhe rmpugned rrdnsfer has been passed by the compeieni‘

.-dufhorl’ry. The sec'.ond,_‘jc_,on’renhon rdrsed by the dpplrcom‘

-;i"

T r.

rl

Dholpur to NYK Chdmbd dnd srmul’rdneously pdssed the |mpugned

of ’rhe view rhdf ’rhe dpplrconf has not made ouf crny case’ o. mcr

frde on this ground forl"rherredsons s’rored herernbelow As co .‘;be
..~‘| | f,, ' o ) .; '.i.; .

i v . . PR
i | . I
". rr( ot |

‘s'een'- :form ’rh'e orderr.ddred T-3.5.2010 relevant 'porhon of whrch‘ -h‘d‘s ’

~ . w'

- orders/le'r’rers more pdr’rrculdrly order dated 1252010 (Ann R/T)

lssued by ’rhe Nehru Yuvo Kendrd Sdngo’rhdn Delhr perusol of o
. 1. :
whlch revedls thcn‘ edrlrer order of 'rrdnsfer of the dpplrcanf from NYK

;,'Z,
> ‘;.

’ Dholpur ro NYK CthbU was wﬂhdrdwn dnd I|berfy was reserved ro : '

'rhe Zondl Drrecfor ro ’rrdnsfer rhe crpphcc:ni within Sfdie in cose rhe '

| opplrcant hdmpers work rn rhe Kendrd errher on ddmrnrsrrdhve

Lo “ . i S oLt - . - . . * L R A

i o B ! - Vol . : ' = 0 [N o

' ‘ . " . - i . : o -, it
\

Ann R/1 and ono‘rher ler’rer of even No. dd’red 1252010 l’r wd

. ground or orherwrse' Admr’r’redly ‘rhe c:rppllccmtL ‘was dwdre‘ '_

(,.

,'-regdrdlng fhrs order passed by fhe comperen‘r dufhorn‘y No’r only

!

ThGT rhe same order wos pldced on record in the eorlrer TA The

"r
T

. dppllccmf drd no’r lobjecr dlsposcﬂ of the TA on the bosrs of Ie’r’rer _

i AT e

i ,.,‘m\_.. -

T
.

permrsmble for thet dppllCdm‘ fo oppose drsposol of -the TA on ihe

[
H
I iy -
L I

PN




|

‘\-on menf Hdvmg nof done so dnd more pdrhculdrly when ’rhe sfdy m:f‘:

Arespondenfs fo rehe‘ve fhe"dppllcanf fo‘ Chdmba i.e. oufsrde;‘fhe -

r‘.:

‘bdsis of fhese'léffer"fs and’ toord have insisted for disposal of the TA, |

S

I"

. fdvour of the dppthm qu nof operoflng lf wcs permrssrble for fhe:

rl N

Sfcfe pursuam‘ to’ fhe order ddfed 23.1 2009 sfrll the dppllcanf wcs;

. , )
'.»Z-". -"l - .‘ .

' nof forced ’ro join df Chdmbd ill ccmc:elldflon orfhe order dcfed‘

-bond fide of the re.sponden‘rs fhdf fhey were. no’r dcfrng in mdla fldej". '

23 1. 2009 on 1252010 Cfffer a period of dbouf 16 monfhs show‘;,

Lo
4 iy R
[ {

C T ..1 ,
, g H .
b

; mdnner~ SO fdr dsfhe_dprplrconf is 'concerned. From fhe' mdferldfﬂ

,pldced on record |f is evrdenf fhdf fhe dpplrccmf has been worl<|ng‘;:_“ "

rH‘ .
[ B

af Dholpur for fhe Idsf H yeors Thus in these circumsfdnces‘-frff'

, connof be scud fhd’r fhe order of frdnsfer hds been pdssed in. a mdla-

e _ dpphccmf has not mdde ou’r a ccse for my interference. ' - -

" D
Iy [

i
l[x

i -~

8 ‘ Before pdrf g wr’rh fhe mdffer fhe Ieorned counsel for fhe"’T

.'hardshlp fo fhe dfoplrconf mdsmuch ds age of fcn‘her of ’rhe :

|n ’rhe wheel chdrr -as suqh fhe crppllccmf mdy be dfiowed fo

. 3
k , e
- : i

. 1f ' ‘ ! o ' 'l""’

i

appllcanf submlfs ff;1 f ‘rhel rmpugned order of transfer hds coused

,l'
Vb

~

dppllccmf is dbouf 83 yedrs dnd he is bed rldden and lrvrng ’rhe Ilfe j

; r|

‘ .
l

r,"

' C'onfrnue a’r Dhofpur It |s seifled posr’ﬂon that order of 'rrcmsfer shdll

,cause hardship fi;;;ifhe rnd.vrduol ‘but ’rhdf is not a ground for‘,'
|

A

!
. 4
el - 4,-, : i .. '.A.,,. “
| K P ; : II, s iy !
i
1

cancellng fhe order of frdnsfer dnd |f is a matter fo be consrdered

' i

'- ._'_"grlevance before fhe dpproprldfe cufhorlfy, I see no redson why fhe

AT SR . ' 'i' r-r~.--

L _'dpproprldfe dufhorn‘y sholl no’r con5|der such requesf in dccorddnce

t
l -
|

wrfh ‘rhe law wrfhrn d.redsondble perlod

.- l;.‘
”g‘:
i

. frde m‘cnner or |n 'vrol'aho‘n ‘of fhe sfdfufory provrsrons; Thus}, fhe

- by ’rhe dpproprldfe dufhonfy.ﬂn case ’rhe dppllCdnf mokes su",h';:‘:.g .



9. —

with no order as to costs.

R/

P

With ’rhese;,obﬂserva’rions, the OA shall stand disposed of

I

 (M.LCHAUHAN)

Judl. Member





