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IN THE c~\NJRAL ADMINISTRATIVE TRIBUNAL, 
. -JAIPUR BENCH 

CORAM: 

;. · .. 
. ' I I .· 

HON'BLB .fv'IR .. M.LCHAUHAN, MEMBER (JUDL.) 

. ; ~ . : 
. . ,., .. " '· ,.. ·, 1,' ; .. 

Raviridra Kumar Saki!?·~~; . "'. ., . 
. s/o Shii ·shya·m Lal Sdxer1a;, ·!: · , 

i · I ,' l• ' 

r/o Satya Bhawan, S'Lirajnial Ndgar, 
,Near ·Central Schoo(~,::_)._;: : :·,." . 

. . !' .. ;Ii.. ; ''.. 

Bharatpur, _presently.p~sted ~s 
Accounts Clerks at : ' · • · 

,\JI 

Nehru Yuva Kendra;,, .. 1 ".:!, ::: 'i:· _ 

~holpur. · : ) : 
', I •''. 

. ' ~ 
I 

·, I 

1:, I 

• . : t·. ·: ,';. 

(By Advocate:· Shri S,.,p:_.S;h,curna) 
;._ _:,';.I" 

.' '.i:; '1; "tj;_,:' r ·: 

! ·l ,, ·. '<'.Versus · 
': . ' 

- ·1. ·Nehru Yuva Ke-r~dray Sangath~m 
r·11:1 . . 

through the Director General. . 
Core-4, Seco~b FJoor, ·sc;pe Minar, 

., . . :: ! r11. :·i·· .. '·· . 

. T~in ~owerCj~F)~~x,_ .. -: 
Laxm1 Nagar ·,:, · · . . . . ·:1;-:. ,;'."'•1t''f'.!! 11'1 

· District,Centre',··" · _· : · · · ·· 
, . :I , . 

Delhi. ·- 'J-: 
.. I:" 
·, •'. 

2: Dep~ty Diredtdr (Personh~i), 
Nehru Yuva ~~en'~rb Sahgathan, 
Co~e,-4, Sec_gnd Fl()9r~ 9·cope Minar, 
Twin Tower Cb'mple:x,. '". . · 
Laxnii Nagar;· _ 
·District Cen.tre: · 

.·Delhi. 
I·,,. 

'1· 

. .;. •: ," 

3. The Zonal Direc:to.r, 
. Nehru _Yuvc1 Ke;r.dirb::Sa~~bthari, -_ 

:f • ' .. : .' • ' ~. • • 

Kendriya Saqan _Pcjrisar, 
·\·Block 'A' .. Roorr1 'f\10.205, 

· Vidhyadhar Nqg·ar, · . 
S_ector 1 o-. ,.; . . 

.Li'.. ,-i , . 
~ ·:/ 

z / • ~ : ' • • • • ; I • ' • 

-.·,·· f .. ·-. 
:; ·: 

-.· l 
i'. ' ". 

· .. -Applicant 

. - . 



. Jaipur. 

4. Shri Shalesh, birecfor General & 
Joint Secretary, Nehru Yuva Kendra 
Sarigathan, C6r~-4, Second Floor, 

· Scope Minar,: \win Tower Complex, 
Laxmi Nag9~, • 
District Centre;· 
Delhi. 

.5. Ms. Anita Bharti, Zonal Director, 
Nehru Yuva K:endr~ Sangathan, 
Kendriya Sadan Pcirisar, 
Block-A, Roorn N,o. 205,. 
Vidhyadhar f\iagar-, 
Sector- lo, Jaipur. 

(By Advocate: Shri N.K.Bhat)' 
. . . 

·.o RD ER (ORAL) 

. . : Respondents 

· This is secon.d rou.~c:J of litigation. Earlier the applicant has filed 

' 1 :~ '
0

1 ,:'I ·; , " ' . •Lorz,~ !..,_ 
writ pet.ition No: 2558/09 ·thereby challenging his transfer ~ Nehru 
~ '' I '; , • : ' ~· •• ( , . 

. . I "" .. ' . I 

Yuva Kendrci (NYK)i,: ~l~?lpur to Nehru -Yuva Kendra, Chamba. The 
• : I ' ~, : ' • • 

said writ petition ~1~s 'transferred to this 'Tribunal as the High Court 
. ' 

had rio jurisdictior11 to entertain the matter and the same was 
·1 

' I. -
registered as TA N<r. 28/200'9. Although for a 'considerqble period 

i ·: 

.there was no stay' operating in· favour of the applicant, still the 

original order of tr~hsf~f, of the,applicant was not implemented by 

thE:; resp·ondents. ~e th.Cit ·as it may, subseqvently, the said TA was 
I , , ~ I r ' 

disposed of by this Tribunal.· vide order dateq 13.5.2010 when the 
1., I'' . 

I 

learned counsel fo~ the respondents has produced Office Order No. 
' . : :. ' i ' ~ ' . 

11029 /NYKS/PERS:e·mp/Spl- 1/2010 dated 12.5.2010 ·as well as letter 
. 'I . : :·· . 

No.11029 /NYKS/PERS:Court Case/2010 dateq 12.5.2010 on record 
' • ' • 1l' . I • ', 

I 

which show that transfer order of the applicant from NYK, Dho·lpur to 
~ ' 

i 

! 



. " 

NYK, Chamba has been wit_hdrawn. At this stage, it will be useful to 

quote order dated 13.5.2010 (Ann.A/15),· which thus reads:-

"Learned coqnsel for the respondents has produced copy ·of 
an Office O~der No. 11029 /BYKS/PERS:emp/Spl-1/2010 dated 
12.5.2010 . as.·: well as a letter No.11029 /NYKS/PERS:Court 
Case/2010 dated 12.5.2010, which show that transfer order 
dated 23.-1.2009 in ·respect of the applk:ant from NYK, 
Dhaulpur · (R,ajasthan) to NYK, Chamba (HP) has been 
withdrawn. Thus, the relief claimed by the applicant in this TA 
has already been granted to him and .as such this· TA has 
be-co~e infructuous ... 

In the result the TA is disposed of as having bee.n 
rendered infr~ct~~us ..... · .. 

I ,. 

After disposal of the aforesaid TA vide order dated 13.5.2010, 

I 'J1, ' , I 

the respondents have again issued order dated-20.5.2010 (Ann.A/1} 
' : ' ' . - • I 

whereby the apd'li~a.rir ~~s . been transferred· from Dholpur to 
I ,j 

•' i-

Jhalawar. No"w, it is this qr.der which is under challenge in this OA. 
'): ,, I ' ' , 

. ' 

. -2. . When the mqtter was listed on 25.6.2010, ex~parte interim ~tdy 
·! t ! 

I , .·:- . • 

was granted by th1{Tri~L·~al on the premise that the said transfer has 

been posse~ by th~ iAsompetent authority a_nd also that the order 
,, ' 

of transfer is mala'-fide. This Tribunal while gr-anting ex-parte stqy 
~' '~ . . ,' . . . ' 

'I 

directed th~. resp'<)nd~nts .. to keep the transfer in suspended 

' . 

an'imation if the r~11eving order is not implemented. It was .also 
. ' ' Ii • 

observed that during the interregnum period, the applicant shall be 
• I 

retained at his present place of posting. However, this Tribunal \1ide 
. 'I' . ' i ' 

order dated 8.7.20l1Q has not extended the ex-parte say order when 
. " I . . 

it was brought to th~ not'ice of the Tribunal that the applicant stood 

already relied on :1.6 .. 2010 and the order of transfer has been 
' ··; • ,. • ' ' . !. 

implemented. --The ·thallenge, as already stated above·, regardi09. 
' . .:::, . . ' 

the impugned order has been made by the applicant on the 
.~·· -:;_ \ ,! 

. . .~ : 

I' , I· 

,, ' 
I 



-. 

4 

gro"und that the order of transfer has been passed by the 

incompetent authority and also that adion of the respondents is 

mala-fide, In order to substantiate his claim regarding mala-fide, it 

has been pleqded tha_t once the transfer of the applicant from NYK, 
., 

Dholpur to NYK, Chamba' has been withdrawn thereby rendering his 

·TA, as infructuous, it was n,ot permissible for the re_s.pondents to agail) 

transfer the app!ic~1nt after a period of less than one months· froru . . . 

the disposal of the TA vide impugned order dated 20.5.2010. 

" _). The respondents have· filed reply. In the reply, the respondents 
. I . . 

have stated that t·h:e applicant has not come before the Tribunal 

with clean hands and has misled the Tribunal thereby obtaining ex-. . ... ., . . . .. 

parte stay order. As can be seen from the order dated l 3~5.2010 
. ,. 

passed in earlier TA relevant portion of which has been reproduced 
' . ' - -

· 9bove, Office Ord~.r Nq.· 11029/BYKS/PERS:emp/Spl- l/2010 dated 

12.5.2010 as well ds' a letter No.11029 /NYKS/PERS:Court .Case/2010 
'. '.· 
I 

dated 12.5.2010, both were. placed on rec.ord by the applicant as 
1· ,' • • 

. . 

·he has received both these letters. The respondents have also 

placed copy of lefter No.11029 /NYKS/PERS:Court Case/Spl.2/2010 · 
~. l . ' 

dated 12.5.2010 issued. by the Dy. Director (Pers.] on record· as 

Ann.R/l, perusal of which show that no doubt the· authority has 

· recorded that .earlie·r transfer order of the applicant has b~en . 
. ,• ' ' 

. suspended by the comp.etent authority on 9.9.20009, thus there is no 
·-·. .· . ',', ·, ' . ' ' 

merit in transferring "the ACT outside the State and the earlier order 
. . . . ' . ~ - - .. 

. . 
. . ' 

has been withdrawn: It is further observed that in case continuanc~ . 

of the applicant is hampering the work in the Kendra either OQ . . . ' 

administrative ground of _otherwise, the Zonal Director iS' fully 



! ·. 

compe~ent to · trci~'.sfer him elsewhere · within the State: Thus; 

according to the respondents, in view of this clear cut observ.ation in 
! . . . . 

the letter ~ated 12.~.201 O (Ann.R/1) copy of which was also made 

' I 

available to· the applicant, the contention raised by the applicant. 

that he could not have been transferred vide impugned order after 

withdrawal of ·transfer orql~r is wholly misconceived and it is not a 

. . 

case of mala-fide exercise of power. Regarding the contention 

raised by the applic;ant that the transter order has been passed by 
·, ! . , 

the incompetent au~hority'. tf1'e respondents have placed on record 
' , , ,r 

co-py of the circular dated- 2.8.1999, perusal· of which reveals that 
j •. 

! • 

Zonal· Director is ;c;:~m·p,ef~nt to transfer. Group 'B', 'C' al)d 'D; 
- . : ,. ' 

·' 
emp!o'yees working under. his,, administrative control within the zone. 

Thus, according to the resp~ndents, co~tention of the applicant .tha't 

the impugned orde~· has ~een passed by the incompetent authority_ 

'. 

i~ also without_ merit. On. merit, the respond.ents have categorically 
. '•. . '' . . . 

i· . ; ' . i I • • I 

stated .that the applicar\t has been continuously posted at NYK; 
' ! . ·.1 ~. • • ' ' '' 

. . \ ' ' 

Dholpur for about. ·more .than 11 years. It is further. stated that th~ 
. '. ' ': i . " 

applicant was 
' 

initially 'posted after his, appointment at NY!( 

Bharatpur ahd con:·~inu.ed' there till his transfer to NYK, Dholpur. 'Thus, 

'' 
according to the r~spondents, the applicant has no claim for his . . 

. posting· at. Dholpur ~ven after- a long stay. It is further pleaded that 

the applicant was .. ,aware that number of complaints hove been 
·•. 

received against him and:- more so in. the aforesaid .order dtit~d 
. 'I . ,' '•' . . . ' . ' 

i 2.5.2010 the competent authority h~~ specifically authorize the 
~ . ' 

Z.<?nal Dir'ector to hqn.sf~r hirr:i within the State. The responden1·s have. 
;, 

further stated that .tre stay order dated 18. 9.2006 passed by the 

~·. 

) .. 

. ' 
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I , , 1 

Hon'ble . High Cou~f wa·~ ·:vacated and the applicant could hav~: : 
. . •. . , l<G- ( _sf...t'l-11-d Atvftb ~ ~r-1-:i ~ ) , ~ . 
been relieved to' join· at.,Nahan (H.P.)f\ however lenient view was. '. · 

I ' •' • • > -, ! < • ," ' •• ' 

. · tak~n .by the ·departm·e:nt.cmd he was transferred to Bikaner withfn 
' I 

. '. ; ''..·; 
.the State. It is further staled that frowever the applicant did not 

· .. · · r . . I : ; · ·, · _ · . · . . • :, 
1·1 . ' '• 

comply this transfe~ .order ,in ,spite _of the fact that he failed to get mriy 
· • I ii · · , . " 

. : ' j ti: ' 1 , ·,: ·, ··, ' ', - - ' ; ' ' 

stay order' against this ord~( "· · . 
' .· , I\, I l .. ''.( •'I• , 

• ' . • • .. 1 : ~ • ~ • • i : ' I ' ' 
' . 
' ' ' . I I' 'I 

4.· · · . The applicant. has: flied rejoinde_r ther.eby· ·reiterating' tho~ 
f;. ' 

. . '' 'i:: .' ' ' '' ' ' . 
'neither any complqint hds 'bee'n rec~ived against him nor he'" made 
' . . 'iii;: · ... ·:' ' . ' 

1_, . ' 

any complaint ag9inst.' .a~y , officer. It is further stated that the 
: I , ·: . . ~ . 
. . i· 

• j•; I! . . . , '" 

_:9pplicant was _no,t l9~ar_~ ·~about the. fact that Zonal Director wq~ 
. . ' . ' ..... . . . . . [' i; I I ' . \ ' ~~' , : ; I ; • ... • . I 

·c?·".1.~.etent t0 pas~ if.r-~. tr~1 rI~er_,prder.. ''"" ,,.: · l 
·' • • •'ill- · 1 •• r '• · · .'· · · 

· 5. · '·I have heard! :th~ learned counsel tor the parties and. goh~ 
. . . :,:r. '.-',:. :.-: ... :·:1 . . , ;',I . 

. · :· 

.throu.~h the materi~l,'r.Pl?'.~~l~'._p,~ 'recor?·. ' . " ... : '. 
'' >'.:·\ ' . .,!\ :,;o::·\~·-.::.:, . . . . . . ' ·· __ , .... 

9~.·>" _Who niay brJla:nsf_~:fr.e;;d·:where is ·a matter to be deci.ded :by 

' :, ".,I . <! l ( : "'. "" , . , . . . . , ' '• ' : 
. ·the' competent authprity: dnd the ··scope of. judicial ·review in the. 

! • -' ' ~ 'i ' !. I • '~' ! ' ' < 

.' :1.· 

. ~·after of_ transfe.~ i:s :yery_;ii,m'.itetj and it has been repeatedly held; b~ 
• r, I , ~\· ' ,' . ' . • ' ' . • 

the Ap~x Court th.aft the _qrder of. transfer c_ah be interfered on the .. 
· · · . · · ·Ii· · : · "- .' _ ·. ·. .·: 
ground of mala-fide!'arid' viblation of any specific provisions. At .this 
·, '. ' ' ' '!•,i:f: '' 1

1 ''.· ,'•! . . . · . ' 1, _' ..: I 

t "1!'• '\I' r ' 1•, 

st.c;ig.e; I wish to qu¢ta· decision of the Apex Court in the case 6t 
•: • .• ,•'11 ',I ,', ' ' 

. I , ~ ~ . • . ~ . l .; . J : 

I' . 1 :· 1j 

Rcijendra Si'ngh and~Ors. ~s. ·s'tate of U.P. ·and Ors., (2010) 1 sec, (l&S.) 
," : . .' ·. : ". ) :~ ~ , :' ': ' ': I. ' " , ~ • . . ', . : : t : • 

· ~03 whereby the. t\8~~x_S,~yJt in para 8 to 1 O· has made the _Jol!o~~ng 
' ' ' 

F • ,I 
,I 

observations:- . 'I . . i• . 
. : ' . ' . ' 

1':. 

; ' 

I , 

··;·· 'i. 

.. ;·, 

l •. 

·' ~. < ·, t.·;· 

"I 

' ':! . ·:.!" 
: ... : . 

,, ,., '' 

. "8. ~. gqverq.111ent servant hqs no vest~d right tp· 
remain[po,ste_d_qt a place of his_ choice nor can he insist 
that he; 'must be posted at one place or the other. He is : · 
liablE:f;io b·~ transferred in fhe .administrative exigenc:ie.~ j 

~from dne' plac~Ofo. the other. _Transfer of an employee: i$ : 
:not q;nly . qn' ,, 'rncide.nt inher~nt in the' term~( of ' 
appbintm'ent bJf; also implicit as an essential' con'diti~h , : 

. ; ' : '. I, . ~;t . .> ~ ;. •I >' . . . . I • • I·. . .~: .~ ' • \; ' '. j ~ 

f' " . '" 
v . : !:\,'·:. ··;·':'_'.:_:< 

l'.!J.-,, ·"' •:: 

J ·' ;"'. ll' 

' ·'1: 
I, ·1 . _r, 

, I 
; ' 
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I. 
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.' ·:'' 

•'' J. 

- l 

• !' 

. " 

~·. ; . 
1 ·~. -

:-1· .. 

of servi2e in the absence of a~y specific indication to' 
· .. the . c~r;i_trary. ; .~fo government can function if th~·, 

go'vernment. seryant 'insists_ thaf once appointed ·or · 
· · posted_,. :fn a·. ~qrtic ular place · or- . position, hf2 should ·, , · 
· c_ontin·~l~; i~ suth'place ·or position as long as he desirer.'. : 

~ t 11 - - • ' ! /-

9. The d6urts~ar~ .always reluctant in interfering with th~ 
transfer', of 'an employee unless such transfer is vitiated, ~ 
by vioil~rion of r~bme statutory provisions or suff~rs from ' -
malq fldes. lr(Shilpi Bose vs,. State of Biha"r (192 SC::C 
(L&S) 12lJ, thi.~j:::b1:frt held:~ · 

' ~' • \ • I ~ ,l i : '; _' -, I , •:': 

. ' i;, . • • . 1 

: ~ 'i , ' I •' I , ' l ' . ; 

•\4. In out opinion, .the court~ should not interfere 
with i.c:l. :tr~nsfer order whicn is. made. in publlt' 

- I d . ' •, ' , ' ., 

interest: :and for administrative reasons unless·, the 
trdn.sf~rJ',6rders are .made _in v.iolation of' ani 

. p,l~nd,~t~fry ·statutory rule,. or on the ... g.round: ~:f 
rnola'. :·m:ie''. ·A government servant holding.:'· a __ . 

. 
1 f~1a'n~f~rtj~ie; ··post has no vested right to· rerhqifi. · · 

,1, 1, , , f I ,t I • ' c ~· •• : 'c 

.. . 'w.ost~d cit\ one place or the other, he i,s liao!~ t¢ 
. - '1 I - . . .., '" , 

: (?e trariNerred from one place to the· 9.tli~,r: 
• I' I , - I~ > • ' ' • • • t ' I ' ' 

rransf~(8rc;J~rs.issued ,by the competent ~ut~:oi:i;tY, 
&Jo npt .vfolate ciny of his legal· rights .. · Even: ifi' ¢i 
~rarisfer·: ~~Cler is passed •in vioi'ation of ~xecutive 

P· ; - I. ··: ·1! :.-.' - 1' " \ ' ,t 

. i:~~trucF~:>r1s; or orders; the courts ordinar.ily shot;lq 
n«)t iriterfere'with the order insteqd affecfed party 

': .· s1 1o~ld
1 

·,,q·pproach the higher authorities in r~·~' ' 
.deparhnent: If the courts continue to . inte·rte.r~ . 

::.'. · .. Wiht 'd,~y'-'tb'-day transfer orders issued· by i'.H~~·., 
r.'., ·"dldve~H.nie.nt and-its subordinate authorities, _h;gi~. 
· · · ~i11 ··: t;~·rt«)~plete. chaos in the admi~istr~t'io'r\ 

\~)hi~G\·~"o'~ld .not be condu~ive to public ir)te~~-~V 
• 

1T8 1
e 'H.igh: Court' overlooked these aspects' 'ii(· 

. ifi~erferi~g'with the transter .. orders." . · ··' ."'\"? 

. ,::::~:H .. ·: ·:· . . . . . ! . '·\· 

,·a. In~-~{.- ;Si~g0' ;~s: Union_ of. India (1994 sec c9&sj ,' 
1304) ~~1s Cou:r:·.~,e1f-erated ~hat:-. . . . · ':1_~ 1

• 

11 6 .. · .. me scop:~· of judicial review 1in' matters of tran1ste'r 
of a g~;y·e~·~~~~t ser'{ant to an equiyal_ent post, with'dyf, I 

ariy d~
1

Y,erse ':¢'6'nsequence on the' service. <?r ccii~.et; ·' 
prosp~_~ts ".i.s':. y~ry limited beirig confined ·on!;Y 'tq»:t~'~ .. 
groun~~: .. of. rt~_ciia .tides and violotion of a.n·Y.'~ .i~p~cif!~:· .. 
provisi'dh' 1 ' ii':·:/: · : · · .' 1

• :·>:. : ·' ',,·i' : 
l·i:<_·;·:i ·'>.\·.. . .. ·· · .... : .. r.; . 

. r·, ,. Th~ q'uestion \;~hi:~h:')~quires my con~ider'ation is whetn~:~'"H~~-. : 
1io' • • -· ' • ..._ \' ':' , ' ' ',!i • . .- · ; I,' ,, '• JI 

' ' '~ j ,'..l\ ; t . •; ' '\~,.·I_' ' • -• - : ·.' '. • I -• ' .:: ' ; 
applicant has maderout q case in the .terms of law laid do\Vn by t~~ ·. , ·. . . . ::r· _: . :· ;, i: : . . . . . . .: .:: i •. 

· Apex Court, as repr~d1,1cecj ~b6ve. Admittedly, in the instant ¢as~< ,-
, ~ ·, . . ' - . . .:i' ;J: ' ; ,. ·. ': . . . "-. . :· ·:_· ., _:; 

I ; • ~I ' , J - , I t~ 

• I I: i~ . . ' 

:L·· 
'' t\'. 

. '· .·. ·i:/'i 
•, :. 

" '·11!'. 

, I I 

! ; I 

'. ' . ·' 1:· I ., 

'··. 

'.,: ' 
,;, .• ,1 
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"· ' 

I, ', _, 

the order ~t transf~;~ ha!? been pas~ed by the .to.mpetent ·authgri.ty; 

·.as can be ·seen fr'om the circylar dEJte-d iB.1999 (Ann.R/2). Even the-
-. . ;/:· . ' ' . 

applicant. has not /C!ispljt~d ·this fact in the rejoinder that _Zonal -
·. • , · • ,J I, . · • . :, '•'., , 

.• .. '· . . . ·. f.f:!;' ..... '. ' - . . . . . '·. •, ':. ! 

Dire.c_tor is· not com:peteqt tio. transfer the applicat:1t, as such, i'n rrry .. 
. , - J: '..~ : . . . . - j . , I. 

. I ; ; . _ l ' ' 1 .- . ' "' ~ ~ I • : 

view the impugnefJ .. i"trqn~'fer has been passed by the competent 
• •, I : ,' ·, . l'• .I I 

' ;~ ~. ' \ ' 1 : • ' 

authority. The sedond. :c.ontention · raised by the applicant:. :is: 
, ~ I: ' 1 , ! I • , 

0 
1 , , , , , 

.:r-. . ·-·=· . . 
: ''.[. ,·:; i'+ ' -· . ·. . ' 

regarding mala-fid.~ exe_rdse of power on·the ground that TA wq~ 
I i .· ':, ·; l -·· . . ' , f 

~ode· infructu-ous ; by ~an~·eling the order of trcinsf~r from ~Y.K,: · .. 
:' ,. ' . · ' . ,' . . - . \\ii ; . ·.· : ~ . . " - - . . : ; . : '. . 

Dtiolpur ·to NYK, Ch?inba ~,!i'd simultaneously p'assed the impugned 
.• i . . . . ' : . ·~ v - . . ' .. : ' 

-~rd er dated 2o:s~20~1 o (A~~·-~i,) within ei per.iod of one m~nth-. r_· d~ " 
. <: - . : ·; - !I : :-: .. ,, :."._' : . - _> '.' :'/~J.''1 
of the view that "the bpplic'an't has not made out any case 'of maJbl 
. ;-. . 'ii.fl:: . ·~:.i~;:,: ::: . . ... ·: "·< ''_;':/··· . 

fisf~ .. qn t'his grou~tj;:'.tor,·+b~·i'.~~asons stated herein below .. As t:017': ,~e: 
. ·.; '. .. \:'." l,l: 1 •• • • . : ••• ~"'.:i ,: • .. ":•! ::.-.· • • _. - . - :. : : '..l" :::: : 

·: · ~~~r;fprm tn.e, .. o~q~1: dat.~cf 1:.3.5.201 Q, -relevant portion of yrhich ha·~ 
. ~' :·I ::i .·';. :: i•' . ~- .. ; ::I L ·' ::]-.: " < . ' . . . ' ' .-' I ·.'. 

. bee~rl"reproduced above>the reference has been made about two 
'• :: • ' l.;, '~ ,; I -'. '.> J: ' 'I" ' , • :. ~ : ': ~; t. 

. ~ 
••• j ] 

.·; 

',,.,· 
·1.1, 

J,' r ' • ' 

orders/letters;. more, particularly, order dated 12.5.2010 -(Ann.R/l). 
' ' • • • • ' " ~ ; • ' ' ''. I ~ : ' ' ' ! '. ; '. • • ' " . I '• "' 

: •'1 1• : '·. I - I:'' 
: • ! 

by ·t1~¢ Ne.t:iru Yu~9 ;·Kendra Sangathan, Delhi, p~rl}sal Qf issued 
1: ' . 

·: ; _., • _i . ,i, . . . ' . - - ·-- .· ,'.,'. :., 
which reveals that ehrlier cird.er of transfer of the applicant from NY.K, : . 
:' • .. _.. i • ,!ii:<· ...... . . . .. - :·- .:·.-:.:;"· 

· - Dholp~r to NYK,. Chq'P,~a was· withdrawn and liberty was reserv~d ·t©. : 
l • •. I . ' • !, . ', 1, ' ' • I~~~ ': •::,: f i' ' 

,• ·' . '· ,.· .. ·: : 

-~he, Z:?n~I Direc:~or \?,,.tr~~sf_~,~-:the applicant-within sfo_te in,~as~:t~~-, 
l ', . ',, i.f ... ·;1;,· 

oppljcant hampers 1 ,wo,rk i't:i . the Kendra either on administrative: 
1 " . • ':,: ' . ' ' ,.' • ( \ ,, I I ': ' '. ~' ' >, ! l,i 

.·.. b~oupd ·or . oJhervtiSe>: .-Ad~ittedly, the applicant was .a~cfr~·'.:. 
. • ·: · , "! ! ' . .::. ; i 'j, : •. . • ' :~,'I .. '.. : 

" regardi.ng this· ord~r ·pOsseq· by the .competent authority .. Not only.~-
.. 1 ~ • , • • • • • ~ , ' • , , ' , ! :~ I · 

•. : ··:;.'[ ,:; . .i' .; ' . -': t .' ·:. 

thc;it: 'the' same orqe~ VfOS ·. plc;iced on record in the earlier TA.· 'Jh~ .. : 
, ; ,- r , • •: • • , ;: .-: ' , ,:'. ', i :.' ·: I : I, 1 ' • . ;• ;; ·.~;.' 

"-· applicant did not 'i!cibjed: dis.posal. of the °TA on the basis. of 'le.fte~ . 
·_ .:· ·. . · ~ . ... :r:. )r· ,'::. - , - · · : · 1t:t-:.\ 

Ann:R/1 and another letter of even No. dated : 12.5.201 O.'. It \va;s 
-. .: .. ·. ·, - - _·_ ·:iii 1:i· :.: .. :: .;>":_· . - - . . ..... i .:.· :':\i: 
permissible for thei_ opplk:ant fo oppose disposal of -the TA .on :fhe' . 

. ~
?., . -_. ·::r: . . . :_ :::~.;: .. ]" . 

•• '· '· ','. ·! ,, ' . 1 ' ~ \ ' ' .-'. ' ' ' ; • ~ ') ; l ~ : ( '· ' ' • • ' 1 I·, i :•' ' ! J 

. . ' ', j . . ' ~ ; ' , - . ·. ~ , ' I ' .. .' ~' 
> l . ' 1 · • '' r ~ ! i 

~; ! .I!. ' '! ,. :I ' . ; ·. 'I 
" . ,• 

"•',;' 1 '..-. 
,. I J' •' jl ~'. •, 

•. _, i',, 

-· ·" .:11' •. : ':!. 
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···''.i.' ... 
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"' . '-~ 

. .. 

·,. 

I' .. , 

, •)I I 

'. ,• 
.; ... · - -· 

... 
• • • • ., - ' • ' ' J ;· 

basis of these letters and could have insisted for disposal of the"·TA 
• ,· < ~ • ' I ; . ' ; ~ t ':~, ' . 

. . . .. ·. . ,: . ,!•-· .. 
'ori merit. Having not: ¢lone so and more particularly when the sta)l ·ih. · 

I ;: " I,•,• • 1!; 

fav:oJr of the· applican·t was not 'operatin·g it Was permissible for :th~ 
·- ·. . . l. . . . ' . . ' . 1 

• • 1_ •• '; 

.:·1 .' ·/ . 1'. ' ' 

respondents to relieve fr~ applicant to· Chamba i.e. 6.utsidl?:·fh~ .. 
• . ' •r :~ : ,; << . • . .- , Ir:'_, , • 

Stafe pursuant to· th€;· order. "i:lated .23.1.2009, still the applicant wds' 
• • • ' i_. • ,j '',;I I : ·,, '!' l ' ' - • ' ~ • • • • : ·,· ~ ; 

not· forced to· join' ch Gb;drriba till° cancellation olthe· order ·dqte~ 
' '.._ - ' ':. •I ·•. • ' ' ! t' 

,, ' ',, L 

I ; , -•-1·: 1 •' i. , ' ' I • •
1 

:: •, 

23.1.2009 on 12.s.2610, ~ft.er· a period of about· 16 nionths, sh6~ .. 
'' '',] '' ·'. . . ': ·: .:. i:. 

·. - ) 1. : ., : .. ' : . - . . ', . ' . ' 
-bona-fide of the respond.e:.tits Jhcit they.were. not 'acting in niara~fidE=':"· 

. . ~ ~· 11;··, .... '.'·:.~;:-:1 I ' . '. _: \:;:-1' 
I' 

.·manner· so far a·s · t.~e: c:iPJ~H,c,.aht is concerned. From the' mate_f!al : . 
.. ;., . : ·.";1!1: ::· ... ' . 

' . : . . ' ., ''• ,•, ' . . ·- ' tJ·· 
.. pl?~ed_ on record,Jf:is 'eyifl~n~ that the a_ppliccint has been workin~:· 

·: 'i, ' • "I ' ' ' · " ' ·· 

.. . . . ii I:: -. : j A ;: ', ' : I • • ' ' ~ ·, t ., •• ·.A 

qt Dtiolpur for the'.':last-, TJ: yeqrs. ·rhus, in these circumstances;:. it·· 
,· '.:" . .,'i;: ~;,. .. ::'·i_if.,I, : . , , :; ·',·· '.: 
cannot be said that· the 9rder'o~ transfer has been passed in. a mala"' 

." 
0 I, 1' } ,, ' • " • • 

11
!,' 1 

! , .. ·'• I 1 i1 _ • ' '. ' '.;· 

fide m·onner or in viola.tion of the statutory provisions·. Thus:, the· 
'' ' :• •; 'I ,'''I,' ' - . • ' ' • ,r ,:_l_l' 

' • :- '• 1.· 

· .. I•',.' • ' ·. 11.,fl,' "·I • ,.· ·. • . 'j' : .. . '.!,·';;. 

app~if arit has not rp~~.e:.~~~ ~ .~9~.e·for. my interference.· , .. : :·: ".:: ~J • 
. .' ,' : 

8:., .. ::... Before parHrig with ttle matter, the .learned ·co·unsel for .th~·. 
' .. ' , .· ' ~. . . . j · : .. '. .!'~':1 ' ' > 1, ,- \ . ' . . . . : ' 'I;:,:.:· :'I i 

apRl~s;ant s.yb/nits)~pt,}~~i.:i;rJ1pug·n .. ed _order of transfer ha's c"a~~-~q ! 
' ' ' ' [ i ' , \ • ' : ' " •I ! :: ; ' ' I ' T I ' ! - : ; ~ ' ' I ;.' I~ 
hc;ird~~ip to the 1a~pli~cm!<. inasmuch as, age of father of th~. i 
' '.' ;· ~ .. '. t :· . '. ' I , , ;: : r :! '·,.',I ' '. ' ' ,, . r'' ·Ji. l .. 

applk:dnt is ·about 83 yellr:s:ond he. is bed r.idden dnd living the':lif~' • 
... . . ...... :· .<u:::· . . . ·_ . ..:_,j' 

, in the.· wheel chai,r,; a.s ,~uq:h, the applicant· may be allowed tq, · 
.. ·· ', . w :: '"\ :·:: .·; . . .. : . . !: . 

~-· C'ontinue· at 'Dhqlp.u( It is· :settled position that order of transfer 'shall, 
.,, ,· .. '. ·: _ .. ~:r"d:''.'1.''=.~.','·:~'·:;~ ~· . . . . ,1\" 

. c-~use hardship t¥fth~ '::individual but that is not a gr~undj f;q(, . 
. : ·. ·-.-· . ':·I.:!:" .. ::,. : : : .: ' . . . . . . \1:. :",i _i:; 

canc:~ling the orde,r, o,f}r-?H.~fer·:an_d it is a matter to be co:nsiqer¢c;I/ 
. ... · . .' :,· . ' . .· · .. !1'.' .·.' ; .... ~.· ·. ·.' . ·. . . . ; : .. ": ' .. 

. . ·. . '1''· .· . ; :·,·,., : 

~Y. :,tt"1<; appropriatt t~J;b.?_rn~· jr .. case the. applic<?nt make's sus~· : 
. '·I ' . l .. ; .• 1 i ·. : . . :j:-. ' ' ' ,· ' I·>" '~ . . ·- . . . . . . . ,. t ·'. : •• :. ;' 

.· : . .,. ·~r}_~y,ar1ce before't:~:Ef-~P,P·r~pria'._e ·authority, I se.e.._ no reason •vVh.y t~~ · 

' ; 

. " ·. . , . . ' : .. . ''. ! :!' . ' ... :· I ·.· . . . . . . : : .' i : 

9p'propriate authmitY sha,11'.~_qt}:onsider such request in ac~ordq.hc~:,. 
. ! " " ' ' ' .1 . ' . • . . ,· ! ',•/ . ' . : ' ; I .: ' ' • • ' ' 1 ' 

. with the law within a:reasonable period. 
:_ (t~ .' ,, , . . :;r. . . . . . 
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9. ---- With these:. observations, the OA shall stand disposed of 

,. 
with no order as to costs. 
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