CORAM:

lN THE CENTRAI ADMIN!STRATIVE TRIBUNAL,

JAIPUR BENCH

JAIPUR, this the 19th day of August, 2010

Original Application No. 304/2010

HON'BLE MR./M.L:CHAUHAN, MEMBER (JUDL.)

Harivallabh Regar .
s/o Shri Kayodi Lal Jl Regar
r/o Dhanuwada Nai Basti, .

- Ward No.24, Jhalawdr, =~
presently posted as Co
Accounts Clerk at Nehru Yuvc Kendra,
Jhalawai. : : '

(By Advoca’re Shn -P. Shdrma)

i VersUs

. Nehru Yuva Kendray Sanga’rhdn -
~ through the Director General,

Core-4, Second Floor, Scope Minar,

" Twin Tower Complex,”

-+ Laxrhi Ncgqr}Di»S’rri'c‘:”r Centre, Delhi.

. Depuiy Dlrec’ror (Personnel)

" Nehru Yuva Kendra Sangathan,

Core-4, Second Floor, Scope Minar,

Twin Tower Complex;

‘Laxmi Nagar, District Cenfre, Delhi. -

. The Zonal Director, *

Nehru Yuva K'endro'Sqngcn‘hdn,
- Kendriya Sadan Parisar,

Block ‘A’, Room Ng.205,

Vidhyadhar Nagar, Sector 10, Jaipur.

. Youth Coordinaior, * .
Nehru Yuva Kendra, .
Fort Road, Jhalawar. . .

.. Applicant

.. Respondents o



o

(By Advocate: Shri N.K.Bhat)

ORDER (ORAL)

The applicon’riihas 'fflgd .fhis OAv'ogo‘inst the impugned order of
frcnsfer .doted 2().5..’7;010'(.Annexure A)]) whereby ’rh_e applicant has
been transferred frc:)j:m Ne_hrj{_L'J "Y.uva Kendra, Jhalawcr-’ro Nehl’U.YU;/G
Kendra, Dholpur. Tge frcn‘sf'er order hds been chqllenged‘ by fh-e '
applicant on fhé ground that the soi‘d order has been, passed by the:
incqmbefen,i ‘au’r_h&i’ry anjdv_‘q»lso"ro dislodgé Sﬁri ‘Rcvindria KQmar_
Saxena fro‘m‘ Dholpur. 1t |s further pleaded that the said order has not

been passed for any, qd-mini"sjroﬂve reason. The applicant has (]|rS.O

pleaded that his fc}hler is;s},u::f.féring from paralysis and there no other

family member to lookafter his father.
2. This Trib_uvnqklni,w'hi,le“‘i.?s,uing notices oh 25.6.2010, kept the

transfer in suspended an‘i '} ~Iqtivc'pn and the opplit_onf was retained at

[REN
"

his present pos~’ring.:_-jThe ?Cﬁd;e__x-pcrfe interim stay was granted on

“the ground that ’rhé’__:'orvder'_ﬂof transfer has né’f been passed by the |

compe’rer_ﬂ cu’fhorit%iwhe‘_r;e‘as“ Ifhe p%)wer has bee‘n exercised by fhg
subordin;t‘e ou’rhgé%ii.’fy lt:‘ ’rhue "Zoncil Direcfor. The ~said stay i;
continuing fror'nﬁn{ie, to time. : -

3. | The réépon_dén’rs '_have filed reply. Alongwith the reply, 1hé '

respondents have annexed .copy of the ‘circular dated 2.8.1999

(Ann.R/1), perusal of which show that for Group ‘B’, 'C’ and ‘D’

- employees working under the administrative. control of the Zonal

iy

Director, the Z-ohc:lwhos_:b:ee‘nf. delegated powers to transfer these

employees within the ’zlcpne.i The respondents have cc:tegoricdll‘y



()

stqfed that the oppiicdhf has been ’rrqnsferr-ed within the zone | ds .

~such, the order h'a,s'"been passed by the compe]‘e.niL ou‘rho.ri’ry. The

respondents have éi'so categorically. stated that the circular dated

- 2.8.1999 wqé issued pursuant to the decision taken by the Board of

Governors in its meeﬁng. held on 14.5.1999. The Board of Governors
is ’rhé suprerﬁe qu’rfhc)ri’r); If‘o'r affairs ,ond func-ﬁoning of the Nehru
Yuvc Kendra Sangofﬁhcn,.ios such, 6cc'ording to the respondén’rs, the
order .of.’rrcmsf_er hqs;:not%)eé—.:-n passed by the in_compc_afen_’r qufhor.ify‘.
The résponden‘rs hq;e_fljr:’rhér si‘é’red that the applicant is perrman‘em‘
.résid_én'r of Scrqucld, Téhs.i.l Khanpur, District Jhalawar and Jhalawar
hcépens to be. ho;“he d‘isffict of the cpplicam‘.’ Thus, in‘;/iéw of the.
pro4vis>i_ons' cén’fcineﬁdz i’n_.,'CIZ‘Igius;e—3 of{SUb-Chcp’rer (iv)_ (Chdp’fer-VH)
titted as Trcnsfers,~,o‘n‘!ly“jl'(;::rjoiu'p ‘D employeesvare‘ elié\ible_ to be)

con_sidered_ for ’rheir:;,QOS‘rin,é |n their home dis’rricfs as far as possible

‘whereas the applic‘clllntlw,h'qais working as A.C.T. which post carry all

India transfer Iiobili’rylcould;_noi have been posted at Jhalawar. Thus‘, .

“under these circunjs'tqr{ge's"rhe'_ applicant was fransferred vide

impugned order. The respondents in para-4 of the reply affidavit
have specifically sjd’ted i‘lhdi from the initial date of‘ovppOim‘mem,

the applicant was posted as Group ‘D’ é_mployee in. district

- Jhalawar. Vide order ddi‘ed']7.‘5:2005 he was promoted to the p‘QSf »

of A.C.T., a Group 'C post.and posted at Nahan (H.P.). Within a very
s_horf spdn_ of time, he was brought back to ch'osi'hcm and posted at

N.Y.K. Dholpur vide order dated 11.9.2006. ‘According to the

: respondenté, the qpplicqn_’rjrer’noined'pos’red in his home district

most of the time, thus, he cannot make any grievance for his



s
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* transfer vide inﬂpugned order especially when he cannot be posted

at his home dis’rri‘cf-jn terms -of the provisions as mentioned above.

4, The opvplicdrj’r has filed 'rejoinder thereby stating that cerfcfn‘

persons ’men’rioned;_fin para-2 of the rejo_inde_r through belong ’rb_fhe

home district have _fbeen'p!ermiﬂ'ed to work wheregas the applicant is

being d.iscrimina’red':by ffgn;_fe_rring him to a distant place.

5. | have g.iven' due consideration to the submissions made by

the learned counssél for the applicant. | am of the view that the

applicant has not 'modegqu'tg case for my interference. The ground
of the applicant on the bg'§1§‘..9f which stay was granted is that the

order of transfer h’ds,,béejnbdg,sed by the incompetent authority. As |

olr‘eqdﬂy.s’r\a’red aboYe, :It:h_l‘e_.r,_esponden‘rs have - placed on recdrd

i

| ' circular dated 2.8.1999 A(A'p'nv,.R/l), pérusc:l of which shdw that Zonal.

Difeci’dr was ;:_omp;%fghf f‘cé'_jrqnsfer Group ‘B’, ‘C' and ‘D’ _emploiye;es 5
within zone. Admi’rfédly,’l the qppvlicon’r has be‘en Trcnsfer;éd wii‘hih
\‘he‘ ione, as such, conienhon erAis'ed by the applicam‘ ’rhq"r fhe order
of frcnéfer’ _-has'bee,ﬂ,pas§é_;<i:i by the incompe’rerﬁ authority déser;{.e-s
out right ‘.rejecﬁc.)ri{..é The ,.ltr?;é,spplnde_nts have further cafegorivcdily, ‘

stated that the apél.ig:cm% ,c_ould' not have been posted to his home

district in view of fh.g—:"provi‘sjons’ contained in i‘he.frcns.fe.r policy. At

~ this stage, it will be L.JseftJJIA’rlo' qﬁofe clause 3 of sub-Chapter (1V)

(Chapter VIl)'ﬁﬂedivI;ds i‘ranfer, whic'h has been annexed by the |

applicant as Ann.A/2 and thus reads:-

“3. Transfer-Policy of NYKS
1. As a rﬁ_cﬁer of policy, posting and frqhsférs of: Youth

Coordinators ‘to their own respective home districts
should ..as far as possible "be avoided save' in

b



excep'r,idndl'e‘cses where (i) the local conditions are
such that outsiders are not at all acceptable to the

people “or (ii) the personal circumstances of the .-

“individual functionary are such that he/she cannot be
posted .outside. the home district. The excepfions, if -
. any, to this general rule should, however, be made only
after recording the reasons in writing and after
obiammg prior approval of the Director General, NYK'
Scngcn‘hc:n Group-D employees should as far as
) pOSSIble be pos’red in their own home district.
2....... ! .

Thus, in vie\év of ’rhe lprovi'sions.confoined in sub-clause (.1) of .

clause 3 os.reprodluced' above, the applicant has no indefeoéible

right to be posted fo' his“‘h:o,hd'e' district. The departure to the general’

rule hasto'be .mcxde;:'b'y ’rhe',‘o‘,uthori?y oniy foer‘recordinlg the reason

in wﬁﬁng and of‘rer:o’b’roi‘hfhig approval of the Director General. Thus, .
- . X o '! '\_’“'. : v .

it cannot be said ’rhef ’rrci:}‘r;éfe:rv of the applicanlf Wcs mala-fide or for

‘.,'. e B

' I - . b
.extraneous consideratior, rather it has been made in consonance

with fhe(lfronsfer pollcy NI

6. Scope of judi"ic?ipql review in the matter of transfer is very limited
" “ . 4.‘.‘:‘. . N . .

and it has been re‘beoiecﬁly held by the Apex Court that the order of

transfer can be inferfered on the ground of mala-fide and violation

of any speciﬁc _proV§sions, At this stage, | wish to quota decision of -

the Apex Court in thﬂe case of’.Rajendro Singh and Oré Vs, -S‘r'a’re of

U.P. and Ors., (201'0) 1 CC (L&S) 503 whereby 1he Apex Court m

pcra 8 to ]0 has mode The followmg observations:-

“8. A governmen’r servom‘ has no vested . right i'o
remain posted at-a place of his choice nor can he insist-

. that he must be posted at one place or the other. He'is
liable to be transferred in the administrative exigencies ;
from one place to the other. Transfer of an.employee is
not -only an mcndent inherent . in the terms of
~appointment but also implicit as an essential condition.
of service in the absence of any specific indication fo -
the conifrary. No government can function if the .
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, 'gov.ern'mem‘ serydni insists that once appointed or
' posted 'in a parficular -place or position, he should
continue in such place or position as long as he desires.

9. The courts are always reluctdnt in interfering with the
transfer of an' employee unless such transfer is vitiated
by violation of some statutory provisions or suffers from
mala fides. .In Shilpi Bose vs,. State of Bihar (192 SCC
(L&S) 127) ’rhls Court heId : '

“4 In our opmlon the courts should not lnferfere
“with a ftransfer order which is made in public’
interest and for administrative reasons unléss the
transfer, orders are made in violation of any
mandatory statutory rule, or on the ground of
mala - fid"e 'A government servant holding‘ a
'Transferoble post has no vested right to remain .
posfed at one place or the other, he is liable jo .
' be transferred from one place to the other.
] Trcnsfer orders issued by the competent authority
g:lo no’r wolcfe any of his legal rights. Even if .a
_ fronsfer order is passed in violation of executive
‘ms’rruchons or orders, the courts ordinarily should
not mi’erfere with the order instead affected party
should approach the higher authorities in the.
deparfmen’r if the courts continue to m’rerfere
with, cczy -fo- day transfer orders issued by the
governmen’r and its subordinate authorities, there -
WI” be compleie chaos in the administration
Wthh would not be conducive to public interest.
The ngh Court overlooked these aspects in
mferfenng W|’rh the transfer orders.” K

10 In N K Smgh Vs. Union of India” (1994 sCC (O&S)
1304) thls Couri rel’rerc’red that:- '

“6. fhe scope of judicial review in mcﬂers of frcmsfer
of a governmem‘ servant to an equivalent post wﬂ‘houf.
any adverse consequence on the service or career .
prospecfs is. very limited being confined only fo the
grounds of mala fides cmd vuolohon of any specmc
provnsnon

6. Ascanbe seerp _f_re'l]"nifhe law laid down by the Apex Court, as

reproduced above, the scope of judicial review in such matters are .
‘I.‘l"‘.: RS ‘.": Y - ] . B S
very limited and courts are dlways reluctant to interfere with transfer

- of an employee unless S.L"J"'C"‘h fr'cxhsfer is in violation of some statutory



provisions or suffers from mala fide. The instant case is not a case of.

" such nature. As sué-h, I am of the view that the applicant has not

made out a case fc;r my in‘i’efférence. The néw ,é:op’rem‘i'on rcised by
the applicant in f:he rejbi'nder that somé of perséns hq;/e been
pérmi’r’red to Work'c’r their héme: district cannot be. a ground fér ,
granting rélief to fhe a,ppli_ég‘nf dehors the 'polic.y decisi'on besides
the fact that new,pcf;inj qu%énlin"rhe rejoinder cannot be c.onsideré%j. :

7'. - The'lea_rned Qc.)p.n'ée‘;éll' vfér fhe applicant, however, argued- that ™

condition of father of the 'ci;:}pliccmt is precarious and he is parc!yﬂc, :

as such, the authority should consider his case -sympathetically.

Since clause-3 of ’[Iﬁ'e ‘rro‘nsf'.c—:;r poliéy) as r.ep'roduced above, vests
the power with the th,Hpri;;y to consider posting of the Youth
Coor‘dinator ci hlS hor»r‘jle.;:“dils-frid »oﬁ the grouhd of ber'sonq!'
cir.cu':ms’roncesll 'offf;’éhé‘:_lih.dlivjdpqi, I see n‘o réasén V\fhy fhe
c:_pprppricx’re au’rhog-i:i:y ,:s'l:ﬁicjllz‘znof consider the matter within " a
ré.qsoﬁoble period Ii;;i"lig.h’rk.)f ’rhe érovisions corn‘aihed in clause-3 of
the ;‘rénsfer:policy;,i;,in case such representation is rﬁade by ihe
applicant.

8 . For ‘thevforegpiné r‘éc‘ﬁ‘sor‘xs; the OA shall stand disposed of
accordingly wi’rﬁ no orde&r'ds to costs. The .injerim direction issue%i

on 25.6.2010 and continued from time to time shall stand vacated.

(M.L.CHAUHAN)
Judl. Member

R/





