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IN THE CENTRAi. ADMINISTRATIVE TRIBUNAL, 
JAIPUR BENCH 

JAIPUR, this the 19th day of August, 2010 

Original Application No. 304/2010 

CORAM: 

HON'BLE MR.;'.M:L:CHAUHAN, MEMBER (JUDL.). 

!.:· .;·.>· 
Harivallabh Regar . . , . 
s/o Shri Kayodi Lal Ji Rega~/'\ 
r/o Dhqnuwada Nal Basti,, . 
Ward No.24, Jhalawdr, '\ · ;: 
presently posted as.· . 
Accounts Clerk at N'ehru Y:uva Kendra', 
Jhalawat. ,· , 

(By Advocate: Shri S.P.SharmCI) · 

. , , ·:.Versus 

i ., 

1. Nehru 'Yuva Kendrqy· Sangathan 
through l'he Di~ector General, 

· ~ore-4, Seco11d Flo~r, Scope Minar,· 
Twin Tower Compl~x; 
Laxmi Nagar; ·oistri'ct Centre, Delhi. 

. ;: . ~ : . ' 

2. · Deputy Direc'tor (Persc:>nnel), 
Nehru Yuva Kendra Sangathan, . 
Core-4, Second Floor, Scope Minar, · 
Twin Tower Complex; 
· Laxmi Na gar, DisMct Centre, Delhi. 

3. The Zonal Director, ·. · 
Nehru Yuva Kendra·Sangathcin, 
Kendriya Sadan Pa.ri~9r, 
Block 'A', Room No:2os, 

. \ . ' ' "' 

Vidhyadhqr N.a.gai,, Sector l 0, Jaipur.· 
.r .· .. 

. , 
,· ' 

4. Youth Coordinbtm, . · 
:Nehru YuvCJ Kendra, 
Fort Road, Jhalawm ... 

'r'. 

·, ,. '' . 
. ! . 

' :' ~ - I .. 

... Applicant 

. .. Respondents 
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(By Advocate: Shri N.K.Bhat) 

0 R D E R (ORAL) 

The applicant :has filed this OA against the impugned order of 

transfer dated 20.5.~01 O_ (Annexure A/1) whereby the applicant has 

I . 

been transferred frotn Nehru \'uva Kendra, Jhalawar to Nehru Yuva 

Kend.ra, Dholpur. The transfer order has been challenged. by the 

applicant on the ground that the said order has been passed by the 

. ,\, . 

incompetent authority and also ·to dislodge Shri Ravindra Kumar 
. . . . . . . 

Saxena from Dholpur. His f_urther pleaded that the said order has not 

been passeq for a~y adpiin~s.trative reason. Th_e applicant has also 
l ', 

' . pleaded. that his fat,h
1
er is, ~l{ffering from paralysis and there no other 

··:: . .· ' 

family member to 1<;>9kafh~r. t)'is father. 

2. .· This Tribuna'. :.while
1 
',.ifsuing notices on 25.6.2010, kept the 

transfer in suspend.e.d anim.ati,on and the applicant was retained at 
'' ' I • ~· ' . j . ' . -

his present posting~ )he ~~1d .ex-parte interim stay was granted on 
•• 1 i" ,' . . . 

' . 

the ground that the: order of transfer has not been passed by the "'· ', ,.·,, . . 

compete~t authori~:Y;· wh~re,a~ the power has been exercised. by the 
:-,•· 

subordinate authQXity i.e. the Zonal Director. The ·.said stay is 
::; .: 

continuing from time to t.iryie. 

3. The respon,dents ·have filed reply. Alongwith the re.ply, the · 

respondents have annexed copy of the ·circular dGJted 2.8.1999 

(Ann.R/1 ), perusal of which show that for Group 'B', 'C' and 'D' 

· employees working under the administrative control of the Zon,al 

Director, the Zonal, has b~en: delegated powers to transfer these 
:· 

employees within the zone. The respondents have categorically 

~ 



.., 

.) 

stated that the applicant has been transferred within the zone -, as , 

such, the order has been passed by the competent authority. The 

respondents have qiso categorically stated that the circular dated 
1: 

- 2.8.1999 was issued pursuant to the decision taken by t~e Board of 
- I 

Governors in its meeting held on 14.5.1999. The Board of Governors 

' 
is the supreme aut.hority for affairs .and functioning of the Nehru 

--. I:_. 

Yuva Kendra Sangat_han, as such, acc-ordir:ig to the respondents, the 

order of transfer has, not been passed by the incompetent authority. 
' I. J: ·,' : }. . . , 

1 

The respondents hqve furth!?.r stated that the applicant is permanent 

resid~nt of Sarlo Kala, Tehsil Khanpur, District Jhalawar and Jhalawar 

happens to be home district of the applicant. Thus, in view of the. 
,I . 

provisions contained in _Clm~se-3 of Sub-Chapter (iv) (Chapter-VII) 
• ' 1 ~ '. ! -

' 
titled as Transfers,- ,only Qroup 'D' employees are. eligible to be 

' ' .• ' I 

considered for their;posting i.n their home distrid_s as far as possible 

'ii 

·whereas the applica
1
n,t .w

1
h(), is working as A.C.T. which post carry all 

' .,, • I, . 

India transfer liability could-not have been posted at Jhalawar. Thus, 
' ... " 

under these circu~staris:es . the· applicant was transferred vide 

impugned order. The r~spon_dents in para-4 of the_ reply affidavit 
i; 

have specifically stated t,hat from the initial date of- appointment, 

the applicant ·was posted as Group 'D' employee in district 
;r :' 

" 
~ I I '. , • 

·_ Jhalawar. Vide ord~r dated l 7.5·.2005 he was promoted to the posf 

of A.C.T., a Group '.C' post:.and posted at Nahan (H.P.).' Within a very 

short span of time, h:e was .. brought back to Raj°asthan and posted at - - ' ' ' 

N.Y.K. Dholpur vide order dated - 1. 9.2006. ·According to the 

respondents, the applicant .remained- posted iri his home district 

most of the time, thus, he cannot. make any grievance for his 
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transfer vide i~pugned order especially when he ca~not be poste_d 

at his home district .in terms ·of the provisions as mentioned above. 

4. The applicant has f.iled ·rejoinder thereby stating that certain· 
·.I 

persons 'mentioned.1n para-2· of the rejoinder through belong to the 
,. ' . 

home district have .been 'permitted to work wheregs the .applicant is 

being discriminated by traq~ferring hi'm to a distant place .. 

. 5. I have given due consideration to the submissions made by 

the learned couns,el for· th.e applicant. I am of the view that the 

applicant has ·not made C?Ut.a case for my interference. The ground 
" 

of the applicant on. the bq~is of which stay was granted is. that the 
~- . ' . i ' '1 :'. • ' ~ ·" ' ' 

.,;f 

order of transfer has bee);i ,pas.sed by the incompetent authority. As 
I, ': " ' ~ • 

'I 

already stated ab\:>ye, : the . .respondents have· placed on record 
' ' ' • ; ~ ~ 1 ,i ' ~ • · " , ' , I 

circu.lar dated 2.8. li.999 (Apn~R/l ), perusal of which show that Zonal 

Director was comp~tent t<;> transfer Group 'B', 'C' and 'D' employees 
., • '.1. . 

within zone. Admitte,dly, the applicant has been transferred within 
. ' 

' . 
the zone, as such, contention raised by the applicant that the order 

• '· i ' • . '. 

of transferhas be~n' passe,d by the incompetent authority deserves . 
'. , '•, . . ., 

'' out right rejectio?:, \h~ .r~e,spondents have further categorically 

stated· that the. applicant could not have been posted to his horn!? 
. '~ .. : : . , . ~ ' ' . ' 

' . . -

· distrid in ·view of H;ir= provisjons contained in the transfer policy. At 
' : r • ' ~ 

I 

this stage, it will b~ usefyl to quote clause 3 of sub-Chapter (IV) 

(Chapter VII)· titled ;as tra.nsfe.r, which has been annexed by the 

applicqnt as Ann.A/2 ~nGI t~u,s rea'ds:-

. . ' . 

"3. Transf~~·Policy of NYKS 

' 
1. As a matter. 'pf policy, posting and transfers of: Youth 

Coordirl'ator.s ·,to their own respective home districts 
should , a·s for . as possible ·be avoided save· in "·· . . ' •, _., .' .' , . 

• 1·, ' 
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exceptional· c·ases where (i) the local conditions me 
such that o·uts.iders are not at all acceptable to the 
people ·or (ii) the personal circumstances of the 

•individual functionary are such- that he/she cannot be 
posted .·outside the home district. The exceptions, if 

' any, to this general rule should, ho~ever, be made only 
after recording the reasons in writing and after 
obtaining prior approval of the Director General, NYK 
Sangathan ·Group-D employees . should as far as 
possible be posted in their own home district. 

2 
' " . ' . 

••••••• ! 

Thus, in view of th~ .provision~ contained in sub-clause (1) of 

clause 3 as reproduced' a!?oye, the applicant has no indefeasible 
• , I ! I :· ' 

1 
' , ~ • 1 , 

''· 1 

right to be posted to' his ho.me district. The departure to the general· 
, I. 

rule has to be made: by thc:f,authority only after recording the reason 
. ' '· . 

in writing and after, obtaining approval of the Director General. Thus, · 
. . . . , ) . ;I'·;'.', . , . , " 

it cannot be said th~t trb',~~f~:r :ot the applican't was mala-tid~ or f~t. 
l .... ,,· .·. ' ·' 

• 
1 

':, : I I ' , ' : •1 ,'' : _' ! I , '~ ,• o, • 

. extraneous consi,deratiori, rather it has been made in consonanc~ 

. .. ' . 

with the transfer polj~y. · · '· .. :. · 
. ,I ' ; ' ' " ', ' ' ,.'' ' ': ~ 

6. Scope qf jud!t'i.aJ re.v.i.ew in the matter of transfer is very limiteq 
·1· ,' '"" ' . 
i' 

and it has been re'peatedly held by the Apex Court that the order of 

transfer can be int~rfered on the ground of mala-fide and violation . . . ' . 

of any spec(fic provisions, At this stage, I wish .to quota decision of 
' 

. . 

the Apex Court in th.e case of Rajendra Singh and Ors. vs. State of 

U.P. and Ors., (201;0) 1 SCC (l&S) ·503 whereby the Apex Court iri 

para 8 to 10 has _ma?e the following observations:-

"8. A gove.rnment servant has no vested. right to 
remain posted :at·a place of his choice nor can he insi*t · 
that he must be.posted at one place or the other. He ·is 
liable to' be transferred in· the administrative e_xigendes. 
from one place .toJhe other. Transfer of an. employee is 
not only dn· incident inherent . in the terms of 

. appointment, but also implicit qs an essential condition 
of service in the absence of any specific indication to 
the contrary. No government can function if the 
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government servant insists that once appointed or 
posted in a particular ·place or. position, he should 
continue in such place or position. as long as he desires. 

9. The courts. are always reludcint in interfering with the 
trans~er of an employee unless such transfer is vitiated 
by viol~tion ·of some statutory provisions or suffers from 
ma la fi.des .. 1n· Shilpi Bose vs,. State of Bihaf ( 192 SCC . 
(L&S) 127), this Court held:-. 

"4. In our opinion, the courts should not i'nterfere 
· with a transfer order which is made in public, 

interest and for administrativ.e reasons unless the 
transfer. orders are made in violation of. any 
mandato.ry statutory rule, or on the ground of 
rriala ·fide .. A government servant holding a 

· trc;msferable 'po'st has no vested right to remain 
posted at one place or the other, he is liable. _to 
~.e trcins,f,erred from one place to the o)her. 
Yransf~r ord(2rs issued by the competent authority 
¢lo r:iq1 ,violqte any of his leg·a1 rights. Even if .ci 
\rsmsf~r. 'ord~r· is passed in violation of exec utjve 
.instru.c;'tio.n~: .9r .orders, the courts ordinarily shou19 
116t int~rfere with the order instead affected party 
should: .bpproach .the higher authorities in the. 
deparfrne~t. · If the courts continue to interfere 

; . ; I ', ;'· . . : 

with day~_tc;>-day transfer orders issued by the 
government and its subordin'ate authorities, there 
~i)I ~e. :s:hmplete chaos in the administration· 
which would not be conducive to public interest 
r~:e. 1-i°igh . Court overlooked these_ aspects in 
j~te.rf~dng 'wi.th the transfer orders." 
. ' . ' ' 

ii:::·. I! '1'' 

10. In N:K.: Singh vs. Union of India (1994 SCC (O&S) 
1304) t·~(; ~.o~r'i :r'.eiterated that:-· 

r , '' ' , • . 

~ i ~- ; ' ' ' ' 

"6 .... tb·e :scop~ of judicial review in matters of transfe'\ 
of a 9QY.err:unent servant to an:·equivalent post withovt. 
any a~:verse. corsequerice on the service or career . 
prospecJs · is. very limited being confined o·n1y to the 
ground.s of m~la fides and violation of any specifi(; .. : " ' prov1s19n ..... ,· .:, 

6. As can be s11~q fro·ro.fhe la.w laid 'down by the Apex 'court, as 
:' . t • ! ' ' 

• '[.' ' l : • l ' ' • '. ·~ • • • • ' ; 1 

reproduced above,. th~ .sc()pe of judicial review in such matters are 
, I . ~ : , . , . : . , , ; . . ,' ; . , -

: , I . , ·:· - , 

very limited and c61Jrts ar~. dlWays reluctant to interfere with transfer 
1, I , • . 

of an emplo'yee unless s.U.'th fronsfer is in violation of some statutory 
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. I 

provision~ or suffers from mala fide. The instant case is not a case of 

such nature. As such, I ar:n of the view that the applicant has not 

made out a case for m_y interference. The new .contention raised by 

the applicant in the rejoinder that some of persons have been 

permitted to work ·at the,ir home· district cannot be. a ground for 

granting relief to the appli.cqnt dehors the policy decision besides 
. . ' . 

the fact thqt new _pbint taken in the rejoinder cannot be considered . 
. ' 

7. · The learned c:ouns~.1 :for the applicant, however, argued that' · 

condition of father of the applicant is precarious and he is paralytic, 

as such, the autho~ity shouid consider his case sympathetically. 

Since clause-3 of the transfer policy, as reproduced above, ve'sts 
. ' \ ' 

'f, 

the power with the auth~rity to consider posting of the Youth 
.. ' 

Coordinator af h(s: home .. clistrict -on the ground of personal 

circu.mstances of, th~ : in.dividuai, I see no reason why the 
. I . •,; . ; -: : I' . 

appropriate autho~iiy .: shall ·not consider the matter within · a 
i 

' '' 

reasonable period ,in lighfof tre provisions contained in clause-3 of 
. ; , I, ' ' . . 

the transfer policy,,..in case such representation is made by the 

applicant. 

a·. For the foregoing reasons; the OA shall stand disposed of 
· .. 

accordingly with no: order as to costs. The interim direction issued 
:I . ,1.· . < • '.' 

. . ! . . . 
on 25.6.2010 and continued from time to time shall stand vacated. 

. R/ 

: ~ \/ 
(M.L.CHAUHAN) 
Judi. ·Member 

~:-· 




