| CORAM

. (By Advocate Mrs KaV|ta Bhatl)

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
| JAIPUR BENCH

| 'Jaipur‘,‘ this the \2‘2’?"' day of February; 2011.

. ORIGINAL APPLICATION NO. 20/2010

| HON'BLE MR M. L CHAUHAN JUDICIAL MEMBER

- _V|]ay Kumar Verma son of Late Shri Gulab Chand aged about 29 years
- resndent of MES, IB NO 33, Sardar Patel Marg, Laxmi Path, Jalpur

: ':...Q ...... Apphcant

VERSUS

1. 'Union of - India . through the . Englneer in Chief, Army -

, Headguarters, Kashmir House DHQ, PO New Delhi.
2. The Chief Engineer, Military Englneerlng SerV|ces Headquarters_
.~ - Southern Command, Pune-I, . .
-’3'.'The Chief Englneer, Military Englneerlng SerV|ces Jaipur Zone'
-Power House Road, Bani Park, Jalpur ' :

T . enneesnnes Respond'ents
- (By Advocate:» Mr. Mukesh Agarwal)

ORDER“(ORAL)-_Y

\

~.

The apphcant has flled th|s OA agalnst the |mpugned order dated

18. 09 2010 (Annexure A/1) whereby he in. /reference to hIS appllcatlonf -
‘dated 11 09 2009 ‘'was’ mformed that hIS case for compassmnate'
appomtment cannot be fmalnzed as there is dlspute between Smt

- Munm Devi. and Smt: Narmada DeV| and the case ﬁled by Smt

'Narmada DeV| is st|II pendmg for flnallzatlon in the court The appllcant ’

'by way of thIS OA has prayed that d|rect|ons may be glven to the.“

' respondents to conS|der h|s case for compassmnate appomtment At

i

A this stage few facts may be notlced.tﬁat“ﬁhe appllcant is % son of '
: Late Shr| Gulab Chand who wh|Ie worklng W|th the respondents died

) on,_04,.06.200(_). Apphca,tlon for com_passlonate appolntment was moved -



. -by the appllcant on 04 07 2000 followed by repeated representat|ons

. »Last representatlon was made by the appllcant on 11 09 2009 V|de

|mpugned order dated 18 09 2009 (Annexure A/1), ‘the appllcant was.

- mformed that h|s _case for compaSSIonate appomtment cannot be. - "

E _ con5|dered at th|s stage because of pendency of d|spute between two

w1dows namely Smt Munnl Dev1 and Smt Narmada DeV|

2. 'NOtite of'thls ap-pIiCation‘fWasgilven to -the respondents The

" ‘ respondents have ﬁled thelr reply By way of prel|m|nary ob]ectlons it
’ s stated that the deceased employee was havmg two wrves i.e. Smit.
e Munni DeV| and Smt Narmada DeV| and smce there lS d|spute between -

A ;"’""-l&%two W|ves as such the matter relatmg to fam|ly pen5|on andv

fcompassronate appomtment has not been decnded SO far It is further |

stated that after a Iapse of about 10 years after the death of Late Shri -

Gulab Chand Wthh is_,‘f»a_ reasonable per|od AcompaSSIonate -

appomtment cannot be granted to the appl|cant in terms of the law :
;Iald down by the Apex Court in the case of Umesh Kumar Nagpal vs..
-State of Haryana & Others, JT 1994 (3) SC 525 whereby the Apex-'-» o

- court has held that compassmnate appomtment cannot be grantedg'.

: after lapse of reasonable perlod and |t |s not a vested rlght wh|ch can

be exerused at. any t|me The respondents have further stated that the' . .
- appllcant has flled thlS OA after a Iapse of perlod of about 10 years L |

:.'Thus as per Sect|on 21 (1) (b) of the Admmlstratlve Tr|bunals Act

1985 the Ilmltatlon for f|||ng Or|g|nal Appllcatlon is one year from the

-

g date of exp|r|ng snx months from the date of submlttmg representatlon"

dated 04 07 2000 |e 03 01 2001 The respondents have further

'stated that submlssmn of ]ust a memorlal or representatlon to the'

Head of the establlshment shall not be taken mto con5|derat|on |n the«



-4, I have he'ard the lea‘rned 'counsel for the' parties and have gone

| ,fmatter of f|xmg I|m|tat|on as heId by the Constltutlon Bench of the
' Apex court in the case of S.S. Rathore vs State of M. P 1989 (4)
ASCC 582 Thus accordlng to the respondents the present OA is t|me‘ |

' ~barred and deserves to be dlsmlssed

~ -

-3 On merlts the respondents have stated that aIthough aII the,

s

N termlnal beneﬁts have been pa|d but the case of fam|Iy pensmn could |
* not be f|nal|zed due to d|spute pendlng before the court between two
_’,wnves of Late Shr| Gulab Chand fi.e.- Smt Munn| Devn and Smt

"Narmada DeV| It |s further stated that Smt Narmada DeVI has

submitted a copy of the Judgment dated 11.03. 1986 passed by the |

' tFamlly Court whereby the Iearned Fam|Iy Court has hold that she is
' 'the IegaIIy wedded W|fe of Iate Shr| Gulab Chand and further entltled
" her for the m‘amtenance of Rs.150/- per- month. Thus accord<|ng.to“the .

respondents 'S0 long as the dlspute between the two. W|ves is not'.v |

dec1ded the matter regardlng famlly penS|on and compassmnate'

appomtment has: been kept pendmg for want ‘of. decision pendmg:

before the Court, It is furt-her stated that, the appllcant has also not |

; ‘submitted-.regu'isite documents an'd ‘No Objecti'on -Certifica'te’ from all -

’the famlly members that they are not W|II|ng for compaSSIonate' :

appomtment anngW|th his compassuonate appomtment appl|cat|on'.

- ',Thus accordlng to. the respondents the apphcatlon of the appllcant for .

compassmnate appomtmen_t- is aIso mcomplet_e.

P through the materlal placed on- record\ In view of the facts that Smt""

‘Narmada Dev1 has been held as IegaIIy wedded W|fe of Late Shri Gulab

Chand and has: been held entltled for malntenance by the Famlly court‘ -



I see o |nf|rm|ty in-the actlon of the respondents where the case of

the appllcant for compassmnate apponntment has been kept pendlng -

| It may be stated that the W|dow has a preferentlal rlght for clalmlng .

compassmnate appomtment as against the appllcant who is the son of

- the deceased Gulab Chand.- The appllcant had nelther submltted

requ15|te documents and ‘No ObJectlon Certlflcate from other famlly._ :
| '-members wh|ch was cond|t|on precedent for conSIderlng the case of
. the appllcant for compassmnate appomtment nor had |mpleaded Smt '
'-Narmada DeVl as respondents |n th|s OA. The Apex Court has

"repeatedly held-that 'compassmnate appomtment cann'ot be granted

after a long Iapse of reasonable perlod and the very purpose of:_' '

'compassmnate appomtment as an exceptlon to the general rule of :
open recruntment is mtended to meet the |mmed|ate flnanC|aI problem , :
belng suffered _;by the .-members of the .ffamlly of the deceased
| employee The. Ape;< C'ourt has further held that the yery object"of.
appomtment to dependent of deceased emponee who d|ed in harness
is to relieve: lmmedlate hardsh|p and distress caused to the famlly by
sudden demlse of the . earmng member of the famlly and such |

consrderatron cannot be kept binding for years..

_ '5. Thus 'keeping |n viewthe.lawflai‘d- down’ by the Apex Court and -
_‘the'fact' that compassmnate appomtment cannot be clalmed as a
f,_,matter of rlght and the very ob]ect of such appomtment is to reheve

_.lmmedlate hardshlp and d|stress caused to the famlly by sudden

' :"demlse of the earning member no mandamus- can be |ssued d|rect|ng S

the respondents to- consider the case of the. appllcant after a |apse of

o\ e

" about: ten yea%{s no: |nf|rm|ty can be found in the action of the °- -

) respondents whereby the appllcant was mformed v1de |mpugned order 3

\Q\/



" dated 18 09. 2009 (Annexure A/1) that h|s case has been kept pendlng '

,t|l| dlspute between the two Iad|es regardlng pensmnary beneflts and-"v-'

compassnonate apponntment |s not resolved by the competent court It. -

-' may also be notlced that proceedmgs under Sectlon 370 of the -
’ *_Succ‘es5|on-Act:_- is -alsopendlng'be_fore the -_competent court,. which™

- admittedly has not been finalized till date. -

‘ 6. . For the foregomg reasons I am of the V|ew that the appllcant :

‘ has not: made out any case for the grant of rellef wh|ch is accordlngly

R --dlsmlSSEd‘V\\llthHO orderasto;costs; R . -

(M.L. CHAUHAN) - ..
MEMBER (J)

“AHQ



