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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 
- -JAIPUR BENCH 

Jaipur, this the _22nd day of FebruarY, 2011-

ORIGINAL APPLICATION NO. 20/2010 

CORAM 

HON'BLE MR. M.L. CHAUHAN, JUDICIAL-MEMBER 

Vijay Kumar -Verma son of Late -Shri Guiab Chand aged about 29 years> 
resident of MES,- IB NO. 33, sa·rdar Patel Marg, Laxmi_ Path-, Jaipur. 

- :·······::.Applicant 

. ·(By Advoc~te: Mrs. Kavita Bhati} 

VERSUS 

1. _-Un.ion of - India . through the Engineer In Chief, Army 
- · Headquarters, Kashmir House DHQ, PO New Delhi. -- - _ 

2. Th_e Chief Engineer,· Military Engineering, Servic;es, Headquarters 
- Southern COm!T)and; Pune-I, · -

- 3·. The:·ch-ief Engineer,-- Militar-Y Engineering Services, Jaipur Zone,_-
·Power House Road, Barii Park,- Ja.ipur. · 

·(By Advocate: Mr. Mukesh Agarwal) 

ORDER CORAL) 

........ :·····Respondents 

The· applic~nt has filed this OA _against t:~e impugned order dated 

· 18.09.2010 (Annexure A/l) whereby he infi·eference to his application -
. - . . \ - . 

dated 11.09.2009 ·was· informed: tliat his case for ·compassionate · - - . ...__.... .·· 

.... 

appointment cannot ·be finalized as there is dispute betwee·n Smt. 
. . . ·. '· . 

,. . 
Munni Devi_ and Smt; Narmcida Devi and the case filed by Smt. 

Narmada Devi is still p~nding for fin-alization in the court. The applicant -

by way of ~his. OA has prayed _thaf directions may ·be given to· the · -

respondent~ to. consider ;his case for conipa·s~ionate appointment. At . . . . ,,. . . ~ -

. . -

thi_s stage few -facts-·may be ·noticed1t-B:at1he applicant is ~son of 
' . . - . . . . .. - . : . . . . , - "' .· . . 

Late Shri Gul9b Chand,· who while wor_king with the respondents 'died 
- . ~ . - . - . 

ori.04~66.2000. Application -for compas.sionate- appoi_iitnient was moved 
. - . . - . - . -· . . - . . 

~I 
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,' -.,._ -· . - -by th·e applicant' ori .04.0:Z .. 2000 foll6yv~d by_ repeated representations._:-
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La~f'. representation ·was made by-the applicant on 11.09.2009. Vide 
. - . - ,_. . . - - - - - ' . - .. - ·_ ,. - . ' 

impugn_ed o'rder-~ated 18.09.2009 :-cAnnexure:A/l), .-the. applicant-was. 

informed th_at_ hi_s,. case for -compassionate appointrnent cannot be 
- ' . . . . . "'""'-- .. 

considered at· this stag-e becaus-e- o-f pendency of dispute"between-two 
•• • • ' ,. • • ,.. ; o •• •• • ' • '. I 

, -: widows QamelySmt.-Munni Devi and ·smt. N9r~~:ida· D~vi. 

: _·-

2. · NotiCe of this appliCation· was- gi_ven _to the respondents; The ,, . 

respondents ~ave filed- their reply. By way -of p~elirliinary _objections, it. 

· is st_ated~ that the -deceased .emplO-yee -~as having two wives Le. Snit. 

· Munni -~evi and Smt.: Narmada _Dev.i·_and-since there is dispute-between 

· ·~two -wives, as su~ti the· matt~r ·relating to _family _pensJon-· and 
- l • ,_ - : ·- ·, -">! . . . ' -

. _compassionate appointme,nt has.not .been decided_ sb far: It isfurthe_r _-
. ·. . . . - . -- -

stated tha_t a~e-r ci lapse ofaboµt· fo years a_fter-the death· of Late Shri 
. "·-

. . . 

Guiab Chand, which is ·- a . reasonable period, · compassionate . . . 

appointment- cannotbe granted to the. applicant· iD ter-ms of the iaw · 
, -

-laid ~down by the Apex Court in th-e·-·case of Um~e.sh Kumar Nagpal vs •. -
. . . . . -

· State of Harya~a· 8r.: Others, JT 1994 (3) SC 525,-whereby the _Ape~- -
;, 

. :. - • , - -_court _has __ held. that ·con:ipassionate appojntni~nt _cannot be -granted -
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. after lapse of''-~e_asonable period. and it ·is not' a vested ~ight which can 
·.··.· - . - - - . . : .. " . / - . - - ::' . 

be e_xercised at.anytime. The respondentshave further'stafed that !he, 

applicant. ha~- filed: this OA after a lapse -0J period· ofabout 10 years: 
' - . - . .. . . . . 

.- Thus :_~s_ per Section _21 (1) (b}of. the Ac;lmirtist~ative_. Tribunal's Act, 

1985~ the· limitation for filing OrigJna_I App_fication- is or:ie year frqm the .. · 
- - - ~ ' - - . - ; . . - - - . 

date of ex'piring _six months from' the_· date of submitting ·_representation --
' • • • • r • • • --' • ' 

dated _ 04.0t_2000 i.e.:_·· o~.oi.2001. __ The· respondents .:have further 

stated that submission_ -of just a'· -~erriorial : or · repres~ntation to the -

Head,·of the estabUshrnent shal_I not be take.n--irito considerati_on in .the · 
- -

_/ 
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. :matter .of fixing· limitation, :as held by the Constitution Bench of the 
. . . . -

· Apex court in the·case of. S.S. ~atliore vs~ State- of M.P~, 1989 (4) 
- '· . ' -

- I 

sec 582.-Thus according:to the resp~ndents, t~e ·present OA is time 

barred arid-deserves to be dismissed; 
" 

3. On merits, the respondents· have stated that al.though all the 

terminal benefits· have been paid. but the case of family pension could 

not be .finalized due ~o dispute. pending. before" the court between two 
. '. 

~wives of Late Shri Guiab ·Chand F;e.- Smt. ·Munni. Devi and Smt: 

Narmada Devi. ·It- is further stated that Smt. Narmada Devi· .has 

submitted .. a copy of the judgment date.d ll.03~1980 passed by. the. 
- ~ 

' - < 

Family Court: whereby the learn.ed :Family Court has hold that she is 
. - .. . ' ' . . 

·the. legally wedded· wife of late Shri Guiab Chand ·and further entitled 
. . . , . . . . 

_ her ·for the maintenance of Rs.150/- per month. Thus_ according to_Jhe 

respondents, so long as the 'disl?ute betweeri the two. wives is not. 

decided, the. matter_ regarding. f.amily pension and. compassionate . 

appo~ntment. has.· been kept' pending ·for" want ·of. decision pending 

before the Court. It ·is further stated that the applicant has also ·not 

submitted, requisite documents and 'No Objection ·Certificate'. from all .. · 

. th_e family . _m.embers . that they .are . not wiiling ·for compassionate . 
. . . 

appointment alon~with .his compassionate '.appointment application.· 

- -Thus according to the respondents, the application· of the applicant for · 
. . . . .- . . 

cc>'mpassionate appointment is also incomplete. - ' . . . . ·.· 

;· · 4. ·'·I _hav$ heard the lea·rned counsel for the parties and have gon.e 

'·· through the material 'placed on-recordi In view of the· facts that Shlt ... 

·Narmada De~i has been _held as legally_ wedded wife of Late Shri Guiab 
. . . . . - . 

Chand and has been held entitled for mainten~.nce .bythe FamilV: court,' -
:· . 
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· · * I-- see ho infirmity in.the ac;:tion ·of the respondents where the case ·of 
. . ·- - . -. 

<. 

• 

. ; -

the ·applican·t for compassionate appointm~nt has been kept pending .. · 

It may· be stated that the widow. has a prefer~ntial right for claiming 

compassionate appofntment as against the applicant, who is the.son o~ 
. . 

··.·the· deceased ·.Guiab Chand~· The applicant had neither submitted 

requisite documents·. and 'No Object_ion · Cert.ificate' fr.om other ·family 

members, which was condition precedent for considering the case ·of 
. . - '• ' -

th~ applican·t for compassionate appointment nor had impleaded Smt .... 
. . I '. . . . . 

. . . 

· Na~ma~a D~vi as· respondents . in this . OA. The Apex :Court has 

repea"tedly held. that compassionate appointment cannot be granted 

· ·a~er a·· iong: lapse. of ·reasonable· period. and the very purpose of: 

compassionate appointment, as an exception to the general· rule of 

open recruitment, is intended to meet the immediate financial probler:n . 
. . 

being suffered by· the .·members of the ·family ~of the ·deceased 

~mployee. The Apex Court has further held that the very .object. of. 
. . ' - . 

appointment to dep~ndent of deceased employee wh_o died in harness 
- • . - - . ; . • ~. - ·" I 

is to relieve, imm·ediate. hardship-and distress cau~ed to _th_e family by 

sudden demise of- the earning member· .of the :family and such 
- . . . . . 

cc;rnsideration cannot·be kept bind_ing for years .. 

5. Thus k~eping -in. view th~. law -laid_· down· by the _Apex Court and · 

·the fact that compassionate· appointment cannot· b~ claimed as a 
. -· - . . - . 

. . _matter of right an:d the very object o{ such_ appoindnent is to relieve 
.· . '· .. 

. immediate hardship and distress caused to the. family. by sudden 

demise of the earning member, no ~andamus can be issueo di~ecting 

the responde.nts to· consider the. case of _the ·appi"icant. after a lapse of 
. - .· .. ·-<faJ~ . .. . . 

. about ten ye~~s," no: infirmity can . be found: in .the- action of .the 

· responden.ts·whereby the.applicant was ioformed ·vide impugned _order 

.·. 'fv 
.! . 
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~ · d~ted 18.09.~009 (Anne.xure A/1) that .his· case has been kept pending 

• 

... 

tilf dispute· between. the two ladie-s reg9rding_ pensionary _benefits and · · 

compassionate appolr:itme~t is not. resolved by th~ competent:court: It-· 

may also: .be noticed that proceedin.gs under S~ction 370 of the 

·. Succe·s'sion ·Act: is -also -pending before· the ·coinpetebt court, which­

admittedly has riot been finalized till date .. -

6. For the foregoing· reasons, I am of the vieyii that the app_licant_ 

has not"· made out any case.for the grant of relief, .. which_ is a!=cordfngly 
. . . 

dismissed with no order as to·costs~ 

~--· (M.L. CHAUHAN) - . 
. MEMBER (J) _ 

"AHQ 
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