~ Central Administrative Tribunal
Jaipur Bench, JAIPUR

ORDERS OF THE BENCH

26 November, 2010

OA 296/2010

Present: Shri C.B. Sharma, counsel for applicant
Shri Hawa Singh, counsel for respondents

Heard counsel for parties.
For the reasons dictated separately, the OA is disposed of.
- | @'// ye-
(Anil Kumar) . (M.L.Chauhan)

Member (Administrative) Member (Judicial)

mkK



- Cenftral Administrative Tribunc[
Jaipur Bench, JAIPUR -

OA No.296/2010
This the = 26th day of November, 2010

Hon’ble Shri M.L. Chauhan, Member (Judicial)
Hon’ble Shri An|I Kumar, Member (Administrative)

"BISWCIJIT Panda S/o Shri Konhcnyo lal Pondo Oged about 38 years

resident of Quarter No. 102 A, Old Rallwoy Colony, Kota and

presently working as Bhisti /PP in Traffic Department under Station

Manager, Kota, West Central Railway, Kota Division. Kota.
...Applicch’r

" (By Advocate: Shri ' C.B. Sharma)

. - VERSUS-

1. . Union of India, through General Manger, West Central Zone
West Central Railway, Jabalpur. '

2. D|V|5|onol Railway Moncger Wes’r CenTroI Railway, Kota
Division, Kota.

3. - Senior Divisional Opero’rlng I\/\Gnoger West Central Rollwcy
Kota Division Kofa.

L N - e Respondem‘s

" (By Advocq’re: Shri Hawa Singh)

ORDER(ORAL)

Applicant has filed this OA, thereby praying for the following

reliefs:-

1. That the entire record relating to the case be called
for and after perusing the same, respondents be -
directed to placed the applicant in the panel dated
21.6.2010{Annexure A-1) at appropriate place against
OC. Category by shiffing official of SC/ST category
from OC category to their respective -category and
further to promote the applicant to the post of Trains
Clerk scale Rs. 5200-20,200 with grade pay Rs. 1900/-
with all consequential benefits.
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2. - That by an appropriate order and . direction,

respondents be further directed to count service

- rendered by the applicant as Bhisti since 18.2.1997 for

all purposes including promotion etc. by quashing any
decision taken by the respondents.

3. Any other order, direction or relief may be passed in

- favour of the applicant, which may be deemed fit, just

and proper under the facts and circumstfances of the:

. case.
4. That the casts of this application may be awarded.
2.  The grievance of the 4opplicon’r in this case is regarding not

placing his name in the _pdnel, although he has quoliﬁed written
excmindﬂon held for the pbs‘r of .Troin.s Clerk. It mdy be stated that
~ respondents have carried‘ou’r 'slei'ecﬂon for the post of Train Clerk
against 10 posts-in which one post |s Areserved for SC and on_o’rher
‘one fbr ST category. Ac_g:ording ’ro' the dpplicomL although  his
jurﬁor’s ndme has been placed in the panel '“Whereos the
| dppli.c‘o.n’r’s. name has no+ been iﬁcluded in "rhe panel so prepared
by ’r'.h'e respondenfs. For that purpose the opplic;on’r has also placed
relioﬁce on Annhexure A-3 dated 26.9.2008 which is eligliAbilh‘y lié’r
prepared'by the respondeﬁ’rs fdr Th_e p'os’r of Train Clerk.
3. Résponden’rs in ’rhe' reply have sTd’re.d "rh_o’r the said eligibivli’ry
list WC?S ,no’r_preporedds per the seni.,ori‘rx./ and as such it can not Be
‘ said that per.son's who hdve chliﬁéd the selection test orjd whose
name appeared below ’rh'eA applicant and p}loced‘in”rhe pdne| are
junior to the applicant. - |
4. We have gone through the eligibilify test Annexure A;3, dated

26.9.2008, berusol’ of which reveals that the said seniority list was not -

prépored on"rhe basis of seniority list-fo the similar effect is office



order dc:’réd 27.4.20]O(Anhexure A-6) whereby result of the qualified
condidOTes Were‘declored, Which \;vds no;r based as per Thé sehiorﬁy
list.  Be that as it may from ’rh_e material placed on record it is -
evident that the applicant has submitted his representation dated
5.8.2010 to the DRM, West Central Railway, Kota, perusal of which
r_eveols ThOT_ applicant hés also taken additional plea in the said
representation ‘in’rer—oli'o to ’fhe effect that marks awarded to the
applicant and other persoh as per the assessment sheet have not
been cérrec’rly awarded. Léomed counsel for opplicdn’r sug)mifs
ThéT he will be sofisﬁed at this s"rc:tge if a direction is given to the DRAM,
W.C.Rdil_vvoy, Kota to decide ’rhe. representation d_o’red.5.8.2010 by

- passing reasoned and speaking order.

. In vféw of WhO;f has been stated above and without going into
the merits of the case, we are of the.view that present OA can be
disposed of with a direé’rion to the DRM, West C_en"rrol Railway, Kota
to decide TF\e represen’rq’rion dated 5.8.2010 of the Opplicqn’f by
passing reasoned and speaking order within @ period of three

months from the date of receipt of a copy of this order.

6. Needless to add that in case the applicant is still aggrieved by .
the order to be passed by the respondents, DRM, W.C.Roilwoy,ch')’rc,
it will be permissible- for him fo agitate "rh!e said order by filing

substantive OA.
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/. In" view of above, present OA shall sfdnd dispose of in the
aforesaid terms.
: | | ,7 L
AOJ_ZJ J-{/,um,ﬂ” . { i
- N 1
~ (Anil Kumar) (M.L.Chauhan).
Member (Administrative) . _ "~ Member (Judicial)
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