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02.11.2010

OA No. 294/2010 with MA 208/2010

© Mr. C.B. Shérma, Counsel for applicant.

Mr. T.P. _Sharma, Counsel for respondents.

"In this case judgment was dictated in the open
court on 11.10.2010. Before signing it, a request was

“made on behalf of the learned .counsel for the

respondents that Department wiilwsuo-moto review the .
matter as this judgment may far reaching implications.

- For that purpose the matter was order to be listed on _
14.10.2010. similar request was made on that date. .

Accordingly, the matter was order to be listed on

OZ.11.2010.-T0d9’V,5T®ﬁﬁ@d:ﬁ:@nsehﬁe£ the respondents

~ has shown -tﬁekhjﬁébility to review the matter.

Accordingly, the matter is decided on the basis of
judgment dictated in the open court on 11.10.2010.

(M.L. CHAUHAN)
MEMBER (3)-

~ AHQ -
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'IN THE CENTRAL ADMINISTRATIVE TRIBUNAL>
- JAIPUR BENCH -

Jalpur this the 02nd day of November, 2010

- ORIGINAL APPLICATION NO 294[2010
: S ‘With - i

. MISC. APLICATION NoO. 208[2010
CORAM co |
. HON’BLE MR. M.L. CHAUHAN, JUDICIAL MEMBER

| 'C D Gupta son of Late Shn MIShI‘I Lal Gupta,-aged -about 57 years ,‘
: _‘reSIdent of ‘Sindhi  Colony, Behind Telephone Exchange, Tonk. and '
' _presently worklng as Chief Accounts Ofﬂcer O/o TDM Tonk

_ _ ........... Apphcant
- (By Advocate Mr C, . Sharma)
VERSUS

1 Bharat Sanchar ngam Limited through its - Chairman and -
'Managmg Director, Corporate Office, Bharat Sanchar Bhawan,
: Harish Chandra Mathur-Lane, Jan Path, New Delhi.
- . 2. Chief General Manager Telecom, RaJasthan Circle, Sardar Patel
* Road, Jaipur. ‘
3. Principal General Manager (FP), Corporate Ofﬂce 7 Floor, SEA
.. Section, Bharat Sanchar Bhawan Harlsh Chandra Mathur Lane '
Jan Path New DeIh| -

' .L....‘....;...Respondents,’ '

(By Advocate Mr. T P Sharma)

ORDER ORAL)

The apphcant has ﬂled th|s OA thereby praylng for the followmg

' rellefs -

MO That the respondents be d|rected to aIIow the applicant to
: ‘work as Chief Accounts. Officer in Telecom District Tonk by
quashlng order dated-28.05.2010 (Annexure A/1) with the’
memo dated 07.06.2010 (Annexure A/4) in respect of the
_ applicant with all consequential benefits.

'('i'i) Any other order, direction or relief may be passed n
- favour of the applicant, which may be deemed fit, just and

proper under the facts and circumstances of the case}

(m) That the cost of thls appllcatlon may be awarded.” - -



s

2.._ The ‘ca’se*‘of“th'e a‘p"p‘l‘i‘Ca’n‘t \i's that a‘s per 't‘h’e B’S‘N'L’s 't'ra‘n‘sfe‘r policy

L -,dated 07. 05 2008 (Annexure A/2), only those persons could have been
'transferred who have completed 15 years of circle tenure |n SSA level
to Wthh the appllcant belongs and persons who have attalned the age

- -of 56 years should be av0|ded for mter Cerle transfer and 57 years for ‘

mtra cnrcle transfer The gnevance of the appllcant is that-as on cut- :

joff__—da_t,e |..e. 31.03.2010 on whlch_da_te the eligibility has to be seen,
_the applicant had ‘completed 56 years 'bf age and as 'suh‘ch in terrn's of .
prOVI5|ons contalned ln Section B (Clause A) of the transfer pollcy, the.

appllcant could not have been transferred ThlS Trlbunal wh|le lssumg

notlces on 29 06 2010 had granted ex- parte |nter|m stay, Wthh has ‘

- been contlnued from time to tlme

3. When the matter was listed on 17.08.2010, this Tribunal had

. passed the following '.ord'er:j.-‘

" “Heard learned counsel for th‘e: parties.

- The stand taken by the respondents is that the decision
- has been taken to transfer CAO, who are equal or less than 58
- years of age as on 31.03. 2010 and rendered 15 years of service,
~on administrative grounds for the- purpose of betterment of
. C|rcles : -

The appllcant has placed rellance on. the policy deasnon on‘

transfer rules and guiding principles (Annexure A/2) whereby.: in-. o
* Para 13(iii) it .has been specifically stipulated that generally, .

transfer of employees who are 55 years of age as on 31t March -
of that financial -year would be avoided for posting to tenure
‘stations. Admittedly, the appllcant has attained more than 55
years of age when he was transferred vide~ |mpugned order.
‘dated 28.05.2010 (Annexure A/1). S|m|lar is prowsmn in respect
- of officers of JAG levels ' ,
The 're‘spon'c_lents a’re."di‘rected ‘to file specific ~affidavit
whether the provisions as contained in transfer rules and guiding
principles (Annexure A/2) which find mention in Para 11 (a) and
13 (iii) has been substituted deleting the existing provisions by
inserting new provisions in the light of- decision-as pleaded by the-
respondents in the reply. affldaVlt A :

_.\_\



. The apphcant anngwnth the reJomder has annexed a copy
of the order dated” 08.07.2010 (Annexure A/5) whereby the
. respondents have cancelled/modified the transfer order of 18
" persons -who were transferred Vlde impugned . order dated .
28. 05 2010 (Annexure A/1) e '

. The respondents are dlrected to file specific affldaV|t _
. thereby stating what are the compelllng circumstances, which
- has led in. cancellation of the.transfer order of the persons

mentioned in the order dated 08.07.201 (Annexure A/5) and as . |

" to how the case of the applicant is different to those persons,
whose ‘names ‘have been. mentioned in the aforesaid order. Such
an affidavit shaII be filed W|th|n a perlod of ten days.

_ o Let the ma_tter be Ilsted on 02.09.2010_.» _

o ‘IR to continue till-the next ‘date;.."’,‘

4, _T'he re‘s_’p‘on'dents have filed their.r‘e'ply. In the reply, the stand
_take‘n‘ by th’e.re‘sponde‘nts is that d‘e'pa’rture from-‘no'rma'l t’ra‘n‘sfe‘r' p'oli'cy

has been taken |n pub||c |nterest after obtamlng approval from the

competent authorlty as there lS shortage of COs in PunJab Clrcle -as

- compared to . Ra]asthan. ‘C|rcle.,_It- was further stated that the

representations ‘s‘o received from'th‘e‘a'g‘grieve‘d em'ployeeshave :be'en J |

disposed of by a 'g_'ene_ral ci’rcular,‘ intimat_ing thev decision of the .

I

- Administration (Annexure R/2).

5. " The re‘spond'ents have al'so" filed: an additionalvafﬁdavit’ .thereby-

explalnlng the C|rcumstances why the transfer order of 18 persons has -

been cancelled and mOdIfIEd It has been stated |n the Add|t|onal

, afﬁdawt that'the 're‘q‘uest of only th‘ose 'p'e'rs‘on’s has been acceded to

and. reVIewed whose per|od for retirement on superannuatlon left from~

2 to 3 years as on 31 03 2010 It |s further stated that the appllcant as

- on 31 03. 2010 has attalned the ‘age: of more’ than/equwalent to 57. .

- years, as such he |s not snmllarly 5|tuated to that of 15 persons wbe:of



_ 15;p.e~rsons 1L\\//\Ihostqn'arnes:. have been n’ren'tioned in_ the Adeta_ils given
alongwith the affidayi't..s Rega‘rding the cancell'ation/modification of 3
'officers wh‘o does not fall under the category.olc persons where period _ '
'v for retirement on superannuatlon left from 2 to 3 years as on
31.03. 2010 it is stated that one Iady officer has been retamed on -
-comp_assiOnate ~grounds haV|-ng medical problem (heart ailment).
) .Oth'er 2 ofﬁcers r-e-aIIotted‘ to 'different circles as ‘per the need .of the

organization. : T

6. 'l'.Inv the rejoinder,‘ the - apolicant ‘has _spécifically given the

- instances of th_ree officers namely S/Shri S.L. Meena,‘_G,hansh'yam and:.i R
'N.R.: Chou»dhary‘who have cornpleted circle tenure and were less than
56 y:ears.of age, though eli_gi'ble for transfer ‘butrhaye not been
t'ra'nsferred “whereas according to the applicant,' he was entitled‘for the
beneﬂt of Para 11 (a) of the transfer pollcy has been transferred in -

- ,V|olat|on of the sald prowsrons

7. The respondents have filed additional affidavit dated 04.10.2010.
In this Arfidavit, the respondents in Para_ No. 1 have made .‘the :

following observations:- -

“That the contents of para 1 of the rejoinder to.the reply
are not admitted in the manner stated by the applicant. It is
respectfully submitted that the. decision has been taken to-
transfer CAO, who are having the service of less than 58 years of
the age as on 31.3.2010 and.rendered. of 15 years of service can
be transferred to the another reason.” '

g
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8. - On the next page in the same Para, they have given the names
of three officers, their stay and date of retirement, which' is in the

-followin_g terms:-

S.No. | Name _ ~{Stay = | DOR

1. |S.L Meena 05.12.94 | 30.04.2022
“[27 [Ghanshyam . |19.12.9430.11.2020

3. | N.R. Choudhary | 13.03.95 | 31.07.2016

9. From the ‘_po:;tj_on', as quqted'abdve, it is evident that the
eligibility for the purpose of transfer of the CAOs h'as to be seen as on’
-31.03.2010 and only those CAO have been fransferred who héve
r_endered 15 years of service on the cut-off-date as on 31.03.2010.
Admittedly, the perSons ‘na'mec_:l above have completed 15 years of
service and were thus.eligible for tfa_nsfer. Thus in terms of transfer |
p‘dlic_y and in terms of provisi»ons contained in Para 11(a),‘ when these
persons—were eligible fbr transfer, who have completed 15 years of
sefvicé and does not fall with-in't;he. age limi_t‘prescribed undér Para 11
(a),' as period. of about 6 to 12 yea?gfet_f_t l/fBr their retirement and
admitfedly were less than 56'yeafs of age could have been transferred
inétead :of the ,applicantA,'vwho was admittedly entitled to .the benefit of
provisions contain‘ed in Para 11(a) of.the transfer policy. In case there ._
were_né\'eligi.ble empiofees within the p‘rescrjbed age criterié who
could have been transferred to another éircle, in that eventuality,,it
was bermissible for the- respondents to dépért the age criteria
prescribed ‘under Para 11 (a) and in fh_at eventuality, this Tribunal
Awoul-d not have interfére in the matter even if there was violation of

' provisions contained in Para 11 (a) of the transfer policy in the public

oy



e mterest but once there were ellglble persons who could have been

A
Vb

- -according-ly.

_ transferred |t was not permISSIbIe for the respondents to transgress

Y L

‘ the pollcy -as contalned in Para 11 (a)

- 10,.' For the foregomg reasons I am of the V|ew that the appllcant -

' has made out a case for the grant of rellef Accordlngly, the |mpugned~

7

order dated 28;05.2010 SO far, as. |t.‘ relates- ,to transfer of the applicant

' "outside-the circle 'i.e. Punjab 'is_:dqas"hed and set aside. The interim;

stay granted on 2:9.06.2010<and continued' from ‘timeto time is hereby'

- confirm'ed.'x The OA Shalli's'ta-'nds disposed of 'acco‘rdingly_.: '

_ 11; In V|ew of the order passed in the OA no order is reqU|red to be »

:passed. -|n,MA _}No., 208/2010 wh|ch shall stands d|s_posed of

| | | (M.L. CHAUHAN)
E MEMBER (J)
AHQ IR



