'— (S en-ade

Central Administrative Tribunal
Jaipur Bench,

Jaipur, this the 18" March, 2010

CORAM:

HON'BLE MR. M.L.CHAUHAN, JUDICIAL MEMBER

1.  OANo. 27/2010 with-MA No. 72/2010

t Kamal Kumar Soni S/o Shri Prabhu Dayal aged about 34 years, /o
. ' Plot No.4621, Devi Nagar, N.S.Road-Sodala, Jaipur, presently working
as Computer Operator, Group D Casual Labour, in the office of the

Director of Income Tax H.Q. (Investigation) N.C.R. Building, Statue
Circle Jaipur.

v Applicant
(By Advocate: Shri P.N. Jatti) T

- Versus -

1. Union of India, through the Secrefory.’ro the Govt. of India
Ministry of Finance, Department of Revenue, New Delhi.

2. ‘Director General of Income Tax (Inveshgchon) l\ C:R.
Building, Statue Circle, Jaipur. '

_ 3.: Director of Income Tax, Invesfigotion, N.C.R.Building, Statue
b Circle, Jaipur.

..... Respondenis

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

2.  OA No. 28/2010 with MA No 71/2010

Mahesh Nalawat S/o Shri Ram Doycl oged about- 34 veors r/o Plot
No.236, Gopalpura by pass, Jaipur, presently working as Peon-
Group D Casual Labour, in the office of the Director cf Income Tczx( '
(Investigation) N.C.R. Building, Statue Clrcle Jaipur. I

-~ L e . Applicgnt
.(By Advocate: Shri P.N. Jatti)

H
lﬂ\/ \ - Versus -



1 Union of India, through the Secretary to the Govt. of India,
Ministry of Finance, Department of Revenue, New Delhi.

- 2. Director General of Income Tax (Investigation), N.C.R.
Building, Statue Circle, Jaipur.

3. Dlrector of Income Tax, Investigation, N.C.R. Buxldmg Statue
Circle, Jaipur.

......... Respondenfs

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

3. OA No0.29/2010

Rameshwar Prasad Shcrmd S/o Kalyan Prasad Sharma, aged about
23 years, r/o Village and Post Ratlya The Sanganer, presentily
working as Computer Operator,” Group D Casual Labowr, in the
office of the Income Tax Office H.Q. (Inveshgohon) N.C.R. Building,
Statue Circle Jaipur. ' .

Applicdnf
(By Advocate: Shri P.N. Jatti) :
. : - Versus - -
1. Union of India, through the Secretcry to the Govt. of India,
Ministry of Finance, Department of Revenue, New Deihi. ;
& 2. Director Generdl of Income Tax (Investigation), N.C.R.
' Building, Statue Circle, Jaipur.
3. Director of lncome Tax, lnveshgcmon N C.R. Buﬂdmg Stotue
Circle, Jaipur. ‘ o
' e Respohdénfs

(By Advocate:Shri R.B. Mathur & Shri AmiillMofhur)

4. OA No.31/2010 Wl’rh MA No. 70/2010
Om Prakas S/o Lollu Ram cged about 35 yeors r/o A-31 Sen Colony
.Kabir Marg, Power House Road, Jolpur presently working as Peon-
Group D, in the office of the Director of Income Tax (C.I.LB.) N.C.R.
Building, Statue Circle qupur '

' ' : R leereeeeas Appllccn’f
(By Advocate: Shri P.N. Jatti)
o |

Versus -



1.~ Union of Indiq, through the Secretary to the Govt. of Indiq,
Ministry of Finance, Department of Revenue, New Delhi.

2. Director General of Income Tax (Investigation), N.C.R.
Building, Statue Circle, Jaipur. : )
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3. Director of Income qu, C.1.B. (Central Information Branch),
N.C.R.Building, Statue Circle, Jaipur.

....... Respondents

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

5. OA No. 32/2010 with MA No. 74/2010

Amit Sharma S/o.Ramswaroop Sharma, aged about 28 years, r/o
14/81, Shipra Path Mansarowar, Jaipur, presenlly working as’
Computer Operator Group D Casual Labour, in the office of the
Deputy Director of Income Tax (Investigation) N.C.R. Building,
Statue Circle Jaipur. "

e Appiicqnf

(By Advocate: Shri P.N. JaHi) " , Y

- Versus -
1. Union of lndlo through the Secrefcry to the Govt. of India,
-Ministry of Finance, Department of Revenue, New Delhi.
2. Director Genercl of Income Tox (Inveshgohon) N.C.R.
Building, Sfctue Clrcle Jcnpur
3. Director of Income Tox lnveshgahon N C.R. Bunldmg Stofue
Circle, Jaipur. L ‘

L Respondents

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)
6. OA No0.33/2010

Tulsi Rcm S/o Paras. Ram aged cbouf 38 yecrs T/0 Chowkn Hajuri
Topkhana, H.No. 3380 Ghat Gate Jaipur, presently working as Peon-
Group D Casual Lobour in- the .office of the Assistant Commissioner
of Income Tax (C I.B. ) N.C.R.. Building, Statue Circle Jaipur. -

............. Applicant
(By Advocate: Shri P.N. Jatti) S S

- Versus -



7. Union of India, through the Secrefary to the Govt. of India,
Ministry of Finance, Department of Revenue,, New. Delhi.

- 2. Dlrecfor General of Income Tax (lnveshgchon) N.C.R.
Building, Statue Circle, Jaipur. :

3. Director of Income Tax, C:1.B.(Central Informohon Brcnch)
N.C.R.Building, Statue Clrcle Jaipur. 3

......... Respondents

" (By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

7.  OA No0.34/2010 with MA No.75/2010

- Chiranjeev Thapa S/o Shri B. Chandra Thapa,'aged about 33 years, -
r/o A-7, Shyam Ncgor- Sodala, Jaipur, presently working as Peon-
Group D Casual Labour, in the office of the Commissioner Income
Tax (Central Appeal) N.C.R. Building, Statue Circle Jaipur.

st o ST ;... Applicant ‘
(By Advocate: Shri P.N; Jahti)

- Versus - i‘ :
1. Union of Indiq, through the- Secrefcry to the Govt of Indiq,
Ministry of Finance, Depcriment of Revenue New Delhi."

2. Director Genercl of Income Tax (lnveshgohon) N.C.R.

BUlldmg Statue Clrcle Jaipur.

3. Director of lncome Tax, (lnveshgahon) 'N‘.C.R.Building) Stcﬁfuei '

Circle, Jaipur. o
{ [ e Respondenfs

(By Advocate:Shri R..B. Mathur & Shri Amit Mathur)

8. OA No. 35/2010 with MA No 76/2010

Sanjay Sharma $/o Shri Shankar- Lol Shcrmo oged obout 31 yecrs
r/o Krishna Colony Mrija Road, House No. 10, Chomu, presently
working as Peon- Group D: Casual Labopr, in the: office of the
Director of Income Tax - (Inv.) + HQ, N.C.R. Building, Statue Circle
Jaipur. ‘ ' ,

\éﬁjy Advocate: Shri P.N. Jatti)

\ : S - Versus =

........ | Applicant



1. Union of Indiq, 'rhrdugh the Secretary to the Govt. of Indiaq,
Ministry of Finance, Department of Revenue, New Delhi.

2. Director General of Income Tox (Inves’ugchon) N.C.R.
BU|Id|ng Statue CIFCIG Jaipur. ‘

3. Director of Income Tax, (lnveshgflon) N.C.R.Buildiné, Statue

Clrcle JOIpr

......... Respondents

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

9. OA No.36/2010 with MA-N0.77/2010'

vl

- Bhanu Prakash Sen $/o Ramesh Kumar Sen, aged about 24 'years,

r/o 181, Arjun Nagar, Durgapura, Jaipur, presently working as
Computor Operator Group D, in the office of the Director of Income
Tax (Investigation) H.Q. N.C.R. Building, Statue Circle Jaipur.

- o e Applicant
(By Advocate: Shri P.N. Jatti)
- Versus - B ]

1. Union of India, fhrough the Secrefory to the Govt. of India,
Ministry of Finance, Department of Revenue, New Delhi.
2. Director General of Income Tax (Investigation), N.C.R.
Building, Statue Circl,e, Jaipur.
3. Director of Inc:ome Tax, (Inveisﬁgd_fion), N.C.R.Building, Statue
Circle, Jaipur. . R ‘

» [ ... Respondents

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur) = = 7 ©

10. OA No.37/2010 with MA No.78/2010

Suresh Chand Serﬁ S/o Buddhd Rorﬁ Sehi cged about 30 y//'eo‘rs,ﬂr/o

" C-17 Maruti  Colony, Dausa, Jaipur, presently working as Peon-

Group D Casual Labour, inthe office of the Additional Commissioner
Income Tax (Central Circle) N.C.R. Building, Statue Ciicle Jaipur.

o P "4 et Applicant
(By Advocate: Shri P.N. Jatti) - '

- Versus -



1. Union of Indig, through the Secretary to the Govt. of Indiq,
Ministry of Finance, Department of Revenue, New Delhi.

.2 Director General of Income Tox(lnveshgchon) N.C.R. Building,
Statue Circle, Jaipur. -

3. Dlrector of Income Tax, (Inveshgohon) N.C.R. BUlldmg Stofue
Circle, Jaipur. :

......... Respondents

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

11. OA No0.38/2010 with MA'No. 79/2010

Narendra Kumar Scnnl S/o Prcmeshwar Prcscd Scml oged about 39
yeors r/o P.No. B-156, Keshav Path, Nehru Nagar, Jhotwara Road
Jaipur, presently working as Group.D Casual Labour, in the office of
‘the Deputy Director General Income Tax (investigation-11) N.C.R.
Building, Statue Circle, Jaipur.

o 3 e .... Applicant
(By Advocate: Shri P.N. Jatti)

- Versus -~
1. Union of India, 'ihrough the Secretary to the Govt. of India,
. Ministry of Finance, Department of Revenue, New Delhi.

. R . . . ! '
2. Director General of Income Tax (Investigation), N.C.R.
Building, Statue Circle, Jaipur.

1
1

1
3. Director of Income Tax, (Inveshgchon) N.C.R.Buildihg, Statue
-Circle, Jaipur.

—....... Respondents
(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)© -

12. OA No.3%9/2010

Balveer Singh S/o Sugad Singh aged about 28 years, r/o Agra Road,
Purani Chungi, Vardhman Nagar Jaipur, presently working on the
post of Peon-- Cum Driver Group D, |n the office of the Director
General , Income Tax (Investigation) . oo -

, - o e Applicant
(By Advocafte: Shri P.N. JaHi) o -

- Versus -
1. Union of India, fhrough the Secretary to fhe Govf of Indiq,
Ministry of Finance; Deportmenf of Revenue, New Delhi. .



2. Director General of Income Tax (Investigation), N.C.R.
Building, Statue Circle, Jaipur.

3. Dlrecfor of Income Tox (Investigation) , N.C.R.Building, Statue
Circle, Jaipur. ' '

......... Respondents
1

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

13. OA N0.40/2010 with MA No.80/2010

Mohd. Hanif S/o Janab Abdul ReHmcm'oged about 24vears, r/o P.l.-
114, Jalupura-M.D.Road, Jaipur, presently working as Peon- Group
D Casual Labour,. in the office of the Commissioner Income Tox‘
(Central Appeal) N.C.R. Building, Il Floor, Statue Circle Jaipur.

........ Applicant

(By Advocate: Shri P.N. Jatti)

- Versus -
T Union of India, through the Secretary to the Govt. of India,
Ministry of Finance, Department of Revenue, New Delhi.
2. Director General of Income Tox (Investigation), NCR
Building, Sfctue Circle, Jcnpur
3. Director of Income Tax (Invésfigcﬁon), N.C'.R.Bui!ding:,'stofue
Circle, Jaipur. : ,

......... Respondents

. (By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

14. OA No.41/2010 with MA No.81/2010

Bhupendra Kumar s/o Shri chumcn Sahaij Mohowcr aged 25
years, r/o H.No.2750, Chowki HOJUTI Topkhana, Kothi Koliyan,
Patel bhawan, Jaipur, presently working as Computer Operator
Group D Casual Labour; in the office ‘of the Commissioner income
Tax. (Central Circle) N.C.R. Building, Il Floor, S_fofue‘Circle, Jaipur.

e ... Applicant:
(By Advocate: Shri P.N. Jatti) '

Versus -
1. Union of India, through the Secretary to the Govt. of Indiq,
Ministry of Finance, Department of Revenue, New Delhi.

v



2. Director General of Income Tax (Inveshgchon) N.C.R.
Building, Statue Circle, JOIpr '

3. Director oflncome Tax, (lnveshgohon) N. CR Bunldmg Stofue
Circle, Jaipur. = - : :

......... Responden-ts

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

15. OA No0.42/2010

Mahendra §/o Kanhiya Lal, aged about 27 years, r/o Barodia Basti,
Behind Railway Dharamshala, Jaipur, presently working as Sweeper
Group D Casual Labour, in: the -office of the Director Income Tax
(Central Information Branch),N.C.R. Building, Statue Circle Jaipur. . |

' S e e, Applicant -
(By Advocate: Shrj P.N. Jatti) '

. - Versus -
1. Union of lndlc through the Secretary to the Govit. of India,
Ministry of Finance, Department of Revenue, New Delhi. |

2, Director General of Income Tax (Investigation), N.C.R.
Building, Statue Circle, Jaipur. '

. 1 . . LT Pt
3. Director of Income Tox (Investigation), N.C.R.Building, Stqu_e
Circle, Jaipur.

o —eeerans Respondenis
| R

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

16. OA No.43/2010 with MA No.82/2010

Mahendra Singh Meena S/o Sh.deér Mal Mé'_ehd-oged about 37
years, r/o Village Ramthala, Post Nangal Rajawaton, presently
working as Group D,.in fhe office of f,he Dlrecfor General, Income™,
Tax (Investigation).. :

T App“Can i
(By Advocate: Shri P.N. Jatti) . ‘

' ' o
- Versus -

1. Union of India, through the Secretary to the Govt. of India,
Ministry of Finance, Department of Revenue, New Delhi.

2. Director General. of‘ Income Tax “(Investigation), N.C.R. ..
5 S ;

\@jlldmg Statue Clrc:le Jaipur.



3. Director of Income Tox Investigation, N C.R. BU|ld|ng Statue
Circle, Jaipur.

......... Respondents

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

17. OA No0.44/2010 with MA No.83/2010

Prahlad Kumar $/o Ratan Lal aged about 28 years, r/o Rly. Loco
Colony, presently working as Peon- Group D Casual Labour, in the
office of the Chief Commissioner Income Tax (Central) N.C.R.
Building, Statue Circle Jaipur.

. : C aerreenaenn Applicant-
(By Advocate: Shri P.N. Jatti)

Versus -
1. Union of Indlo through the Secretary to fhe Gowvt. of India,
Mmlstry of Finance, Department of Revenue, New Delhi.

2. Director General of Income Tax (Inveshgohon) N.C.R.
Building, Statue Circle, Jaipur.

3. Director of Income Tcx Invehgcho“l N. C R Bunldlng Sfcfue
Circle, Jaipur. :

..... - Respondenfs
(By Advocate:Shri R.B. Mathur & Shri Amit Mathur) |

18. OA No0.45/2010

Narendra Verma S/o Late Shri Prdfcp Narain aged about 23 years,
r/o 328, Kamla Nehru Nagar, Hasanpura-C, presently working as
Computer Operator, Group D Casual Labour, in the office of the
Income Tax Officer Banking, Cash Transaction-Tax (B.C.T.T.) N.C.R.
Building, Statue Circle Jaipur. o

- . ...... ::. Applicant
(By Advocate: Shri P.N. Jatti)

" . - Versus -

1. Union of India, through the Secrefory to the Govt. of India,
Ministry of Flnonce Depcriment of Revenue, New Delhi.

Director Genercl of lncome Tox(lnveshgcn‘lon) N.C.R. Building,
cfue Circle, Jaipur.



ne -

3. Director of Income Tox Inveshgohon N. C.R.Building, Statue
Circle, Jaipur. '

) Respondents

1

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)
'19. OA No.46/2010 with MA No.84/2010

Prakash Kumar S/o Shri Ratan lal, aged about 27 years, r/o Rly.
Colony Qutr. No.136 Behind Rly. Station, presently working as
Sweeper, in the office of the Drawing Dlsbursmg Officer (Central)
N.C.R. Building, Sicxfue Circle Jclpur

‘ e Applicant 3
(By Advocate: Shri P.N. Joﬂi)._ 3 o . i
- Versus -
1. Union of India, through fhe.:Secre’,tqry to the Govt. of Indiq,
Ministry of Finonce Deporiment of Revenue, New Delhi.
2. Director Generol of Income Tox(lnveshgchon) N.C.R. Building,
Statue Circle, JOIpUI’ . . S '
3. Director of Income Tox Inves’rlgohon N.C.R. BU|Id|ng Stcn‘ue
Circle, Jaipur. , ,
e, Respondents
(By Advocate:Shri R.B..Mo?hur & Shri Amif‘Mothr) |
20. OA No.47/2010 with MA No.85/2010 - - A

Dalip Singh chhowo’r S/o Hcrl Smgh Ncihcwof oged obouf 32
years, r/o D-8 Mohesh Nagar, Jaipur, presenﬂy working as Peon-
Group D Casual Lobour in the. offlce of the Director of Income: Tox
(Investigation) H. Q N C.R. BUlldmg Stofue Clrcle Jcnpur

S I . ...;..;..-.L..._. :Ap;l)lviccnf...
(By Advocate: Shri P.N. Jatti) ' ' !

. V. ‘ r o r‘ R ..'l
’ . - Versus -
1. Umon of Indlo 1hrough the Secretary to the Govt. of India,
Ministry of Finance, Deporfmem‘ of Revenue, New Delhi.

2. Director Generol of lncome Tcx(lnveshgahon) N.C.R. Building.
Statue Circle, qupur

3. Director oflncome Tox lnveshgohon N C R. Bunldmg Sfciue .
LQC”CIG Jaipur. -

¥ S ."_.:.‘.'...':L.Respondents ’



i

(éy A_dvocofe:Shri( R.B. M'o’rnpr & Shri Amit Mathur)

21. OA No.48 2010

Shimbhu Singh S/o Shri Bhanwar Singh aged about 27 years, r/o B-
118, J.P. Colony, Naya Khera, Ambabari, Jaipur, presently working
as Peon- Group D Casual Labour, in the office of the Commissioner
Income Tax (Central) N.C.R. Building, Statue Circle Jaipur.

: e O Applicant
(By Advocate: Shri P.N. Jatti) '

- Versus -
1. Union of India, through the Secretary to the Govt. of Indiq,
Ministry of Finance, Department of Revenue, New Delhi.

2. Director General of Income Tox(lnveshgonon) N.C.R. Building,
Statue Clrcle Jolpur

3. Director of Income Tax, Inveshgohon N, C R. Bunldmg Statue
Circle, Jaipur.

e Respondents

(By'Advocate:Shri R.B. Mathur & Shri Amit Mathur)
22. OA No.49/2010 with MA No.86 /2010 o

-Arjun Lal Meena S/o Laxminarain Meena aged about 31 years, r/o
Shyampura post Mohanpura, Bassi, Jaipur, , presently working as
Peon- Group D Casual Labour, in the office of the Assistant

Commissioner of Income Tox (Central) N.C.R. Building, Statue Circle
Jaipur. B '

t oL  eeeinenne. Applicant.
(By Advocate: Shri P.N. Jatti) : '

"Versus -
1. . Union of Indiq, Ihrough the Secretary to the Govt. of Indiq,
Ministry of Flnonce DeporImenI of Revenue, New Delhi.

b ‘ | I
2. Director Genercl of Income Tox(lnveshgohon) N.C.R. Building,
Statue Circle, Jolpur

3. Director of Income Tox Inveshgohon N. C R Burldlng SIque
Circle, Jaipur.

S . Respondents

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur) -



23. OA No0.50/2010 with MA No.87/2010

-Moti Singh S/o Shri Dudh Singih, aged about 36 years, r/o Jawahr
Nagar, Kacchi Basti Tila, Jaipur; presently working as Peon- Group D
Casual Labour, in the office of the Commissioner Income Tax
(Central Appeal) N.C.R. Building-II, Statue Circle Jaipur.

. SR Applicant
(By Advocate: Shri P.N. Jatti) :

- - Versus - :
1.° Union of India, through the Secretary 10 the Govt. of Indiq,
Ministry of Finance, Department of Revenue, New Delhi.

2. Director Generol of Income Tox(lnveshgohon) N.C.R. Building,
Statue Circle, qupur

3. . Director of Income Tox lnveshgohon N. C R Bunldlng Stctue
Circle, Jaipur. '

..... Respondenfs
(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

24. OA No.51/2010 with MA No}.88/2010

Pratap Singh Rajawat . S/o Shri Keilosh Chandra Rajawat, .aged
about 28 years, r/o 28, Bheru .. Nagar, Hatwara Road, Jaipur,
presently working as Computor Operator Group D Casual Labour, in
the office of the Commissioner of lncome Tcx (Central) . N.C.R.
Building, Statue Circle JOlpUT C ‘ -

4.}
1.

TR o o ; Applicant’
(By Advocate: Shri P.N. Jatti) ' S '

A}
!

' - Versus - |
1. . Union of Indig, through the Secretory to the Govt. of India,
Ministry of Finance, Depcriment of Revenue New Delh|

2. Director Genercl of Income Tox(lnveshgc’non) N.C.R. Building,

Statue Circle, Jclpur . -

3. Director of lncome Tox Inveshgohon N C R Bunldmg Sfctue '
Circle, Jaipur.© ‘ ' . )
L, Respéndents' C

(By Advocate:ShriR. B Mcfhur & Shrl Amit Mcihur)

25. OA No. 52/2010 WIfh MA No. 89/2010



Ramphool Meena-S/o Shri Birdichond Meena aged about 32 years,
r/o Mohanpura Bassi, Jaipur, presently working as Peon- Group D
Casual Labour, in the office of the: Deputy Commissioner Income
Tax (Central) N.C.R. Building, Statue Circle Jaipur.

. e Applicant

(By Advocate: Shri P.N. Jatti)
- Versus - :
1. Union of India, through the Secretary to the Govi. of India,
Ministry of Finance, Deporfmenf of Revenue, New Delhi.
- 2. Director General of Income Tox(lnveshgohon) N.C.R. Building,
Statue Clrcle Jolpur
3. Director of Income Tox Inveshgohon N.C.R. Butldmg Statue
Circle, Jaipur.
1
Respondenfs‘

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

26. OA N0.53/2010 WifH MA No.90/2010

Naresh Kumar Gehfqt S/o Shri Babu Lal Gehlot aged about 32 years,
r/o A-4, Tata Nagar Sc:s’rri Nagar,. Jaipur, presently working as Peon-
Group D Casual Labour, in the office of the Deputy Commissioner

Income Tax (lnveshgohpn) N.C.R. Building, Statue. Circle Jaipur.. . ..

............. ApE)Iiccmt

(By Advocate: Shri P.N. Jatti)
- Versus -

1. Union of India, through the Secretary to the Govt of Indiq,
Minisfry of Finance, Depqrtmeni of Revenue, New Delhi.
2. Director General of lncome Tcx(lnveshgchon) N.C.R. Building.
Statue Circle, qupur
3. ' Director oflncome Tcx Inveshgohon N C.R. Buﬂdmg Sfofue '
Circle, Jaipur. N S . ,

o o S Respondents

T

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

"+ 27. OA No0.54/2010 with MA No.91/2010
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Jitendra Kumar Sharma, S/o Shri Shiv Kumar-Sharma, cged about 24
years, r/o B-7 , Krishna Vihar Meena Wala,: Sirsi Road, presently
working as Computer Operator: Group D Casvual Labour, in the coffice

of the Deputy Director. (Inyes’ngohon) -l N.C.R. Building, Statue
Circle Jaipur. S ; :

............. Applicant
(By Advocate: Shri P.N. Jatti)
- Versus -
1. . Union of India, through the Secretary fo the Govt. of Indiq,
Ministry of Finance, Department of Revenue, New Delhi.
2. Director General of Income Tax(Investigation), N.C.R. Building,
Statue Circle, Jaipur.
3. Director of Income Tax, lnveshgchon N C. R Building, Statue
Circle, Jaipur. ,
......... Requndenis

]
t

(By Advocate:Shri R.B. Mathur & Shri Amit I\'Aafhur)
28. OA No.55/2010 with MA No.92/2010

Ram Kishore Meena $/o Girdhri Lal Meena,aged about 23 years, /o
Village Kushalpura, - presently working as Peon- Group D Casual
Labour, in the office of the Deputy Director of Income Tax
(Investigation) HQ, N C.R. Bunldmg Sfofue ClrcIeJolpur

L , T reveeeraee Applicant
(By Advocate: Shri P.N: Jatti). - L. oo

- Versus -
1. Union of India, through the Secretary to the Govt. of Indlo
Ministry of Finance, Department of Revenue, New Delhi.
2. Director General of Income Tox(lnveshgchon) N.C.R. Buﬂdlng
Statue Circle, qupur ' A i

3. Director of lncome Tcx lnveshgahon N C R BUIIdmg Stc:fue ,
Circle, Jaipur. '

Respondents

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur) ,

29. OA No.56/2010°

. J - " s
Rajesh Gujrati S/o Shrl thnwcr Lcl GUJrch cged oboui 22 yecrs r/o
H.No. 128 A, Yagya Shaia Ki Bawari, Purani Bosh JGIpr presenﬂy

¢
. b



working as Sweeper' Group D Ccsubl Lobduf, in the office of the
Director of Income Tax (Inveshgohon) N.C.R. Building, Statue Circle
Jaipur. : :

: - oL . Applicant
(By Advocate: Shri P.N. Jatti) '

- ;VérSUS -
1. Union of India, through the Secretary to the Govt. of Indiq,
Ministry of Finance, Department of Revenue, New Delhi.

2. Director General of Income Tcx(lnveshgohon) N.C.R. Building,
Statue Circle, Jaipur.

3. Director of Income Tox Inveshgchon N.C.R. Bwldmg Statue
Circle, Jaipur. -

......... Respondents‘
(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

30. OA No.57/2010 with MA No0.93/2010 ]

Laxminarain Meena $/o Late Shri Ml,o'hcn_ Dev Meena aged about 30
years, r/o Nahari Ka Naka , Jaipur, presently ‘working as Peon-
Group D Casual Labour, in the office of the Deputy Commissioner
Income Tax (Central Circle-11.) Jaipur.

B TR Applicant
(By Advocate: Shri P.N. Jatti) T =

- Versus -
1. Union of India; through the Secretary to the Gov'r of Indlo
Ministry of Finance, Department of Revenue, New Delhi.

2. Director Generql:of Inéome Tcx(ln\)esfigcfion), N.C.R. Building.
Statué Circle, Jc:ipur. '

3. Director of lncome Tox lnves’ngchon N C R. Bunldmg Stofue
Circle, Jaipur.

o Respondenfs Z

’(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

31. OA No. 58/2010 with MA No 94/2010

Satish Kumar Nogcr S/o Suresh Kumor Ncgor oged about 28ye0rs
r/o 173, Chhipaon Ka Mohalla, V.P.P. Kala Dera, presently working
as Computer Operator Group D Casual Labour, in the office of the

¥,



. i
Deputy Director Income Tax (lnveshgcmon II) N.C.R. Bmldmg
Statue Clrcle JOIpr :

SR T e Applicant
(By Advocate: Shri P.N. Jatti)

- Versus -
1. Union of India, through the-Secretary to the Govt. of India,
Ministry of Finance, Department of Revenue, New Delhi.

2.‘, Director Genercl of Income Tcx(lnveshgchon) N.C.R. Building,
Statue Circle, Jaipur.

3. Director of Income Tax, Investigation, N.C.R.Building, Statue N |
Circle, Jaipur. :

......... Respondents

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)
32. OA No.59/2010 with MA No.95/2010

Radhey Shyam Meena S/o Late Shki;'Ncnu Ram Meena, aged about
30 years, r/o A-383, Bai ji Ki Kothi, Jhalana Doonrgri-Jaipur, presently
working as Peon- Group D Casual Labour, in the office of the
Dispersing and Tax. Recovery Office,.. Commissioner Income. Tux
(Central Circle) N.C.R. Building, Statue Clrcle Jaipur.

e e Applicant.
(By Advocate: Shri P.N. Jatti) '

: - Versus - ‘ ,
1. Union of India, through the Secretary to the Govt. of India, &
Ministry of Finance, Department of Revenue, Nev«'z Delhi.
2. ' Director Gener‘dl of lncome Tcx(lnveshgcmon) N.C. R Building,
Statue Circle, Jaipur.

. ! .
. f " - . Tt .
‘ B

3. Director of lncome Tox Inveshgcmon N.C. R BUlldlng Stotue

Circle, Jaipur. o - '
wh e e s Respondenfs ’
| . ' .

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)
33. OA No.60/2010 with MA No.%/zmo

Vikas Mahur S/o Shrl Murqn Lol Mchur aged cbout 23.years, r/o Rishi

Galav Nagar, HNo 402 Streef No. §,. qupur presenﬂy worklng as

Peon- Group D Cosuol Labour, in the ' ‘office of the Additional
\(é{D/recfor of lncome Tax (Inveshgchon)H Q. Jcnpur

| el Applicant



7 |

(By Advocate: Shri P.N. Jatti)

l- Versus -
. Union of India, fhrough the' Secrefcry to the Govf of Indiq,
Ministry of Finance, Depcrimenf of Revenue, New Delhi.

2. Dlrector General of Income Tcx(lnveshgohon) N.C.R. Building,
Statue Circle, Jaipur.

3. Director of Income Tox Investigation, N.C.R.Building; Statue
Circle, Jaipur.

rreeeens Respondents

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

34. OA No. 62/2010 with MA No. 97/2010

Amit Sharma S/o Prem Prckcsh Shcrmc cged obout 23 years, r/o A-
27 Sen Colony, Power House Road, Bani Park, Jaipur, presently
working as Computor . Operator Group D Casuai Labour; m the office
of the Deputy Commissioner of income Tax (Centrol Circle-Il.)
N.C.R. Building, Statue Circle Jaipur.
: e Applicant
(By Advocate: Shri P.N. Jatti) R
.. = Versus.- :
1. Union of India, through the Secretary fo the Govt. of Indiaq,
Ministry of Finance, Deporimenf of Revenue, New Delhi.

2. Director Genercl of lncome Tox(lnveshgohon) N C.R. Building,
Statue Circle, Jaipur.

Sy

t

3. Dlrector of Inc:ome Tox Inveshgchon N C R. Bunldmg Sfcfue
Circle, Jaipur. !

[
i

I Respondenis :

(By Advoccfe Shri R.B. Mathur & Shri Amit Mofhur)

35. OA No. 63/20]0

Verendrc Kumar S/o Rombcbu Lol cged obout 29 .years; r/o 2/18v
Malvia Nagar, JOIpr presenﬂy workmg as Computer Operator
Group D, in the office’ of the Dlrecfor of lncome Tax (C.1.B.) N.C.R.

Building, Statue Clr;le Jclpur ‘ : . . T

\ R SR Applicant
(By Advocate: ShriP.N:Jatti) o 0w e
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' .. - Versus .
1. Union of India, through the Secretary to the Govt. of India,
Ministry of Finance, Department of Revenue, New Delhi.

2. Director General of Income Tax(Investigation), N.C.R. Building,
Statue Circle, Jaipur.

3. Director of Income Tax, C.I.B. (lnveshgohon) N.C.R. Bunldmg
Statue Circle, Jaipur.

....... .. Respondents

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

36. OA No0.64/2010 |
Trilok Singh $/o Late Shri Hanuman Singh aged -about 39. years, r/o
182, Janta Nagar, Rakdi Sodala, Jaipur, presently; working as’
Peon/Driver - Group D Casual Labour, in the office of the Director of -
[ncome Tax (Inves’rigqﬁon) 'N.C.R. Building, Statue Circle Jaipur.; .

e, Applicant
(By Advocate: Shri P.N. Jathi) - oo

!
|

» - Versus -
1. Union of Indiq, through the Secretc:ry to the Govt. of Indlo
Ministry of Finance, Department of Revenue New Delhn

2. Director Generol of Income Tcx(lnveshgohon) N.C.R. Bunldlng
Statue Circle, Jolpur

3. Director of Income Tax, Inveshgohon N. C R. BUlldlng S'roiue
Circle, Jaipur. .

, creeeees ..Re’sponld,ents'
(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

+ 37. OA No. 65/2010 with MA No. 98/2010
o
Laxman Singh S/o. Shn Pooronmol cged obouf 30 yeors r/o Plo’f No
94, Green Town, Talent Public School, Dadi Ka Phatak, Jhotwara
presently working as Peon Group D Casual. Lobour in the office of
the Recovery and. Drowmg and Dlspersmg Offlcer Income Tcx‘.
(Central Circle-ll)- N.C.R. BUIIdlng Sfofue Circle qupur

o o . - Apphconf
: @Advoc‘ofe: ShriiP.N. Jatti): SRR

.1 - Versus-:.



1. Union of India, through the Secretary to the Govi. of India, '

Ministry of Finance, Department of Revenue, New Delhi.

2. Director General of lncome Tc:x(lnveshgc:hon) N. C R Bu:ldlng

Sicfue Circle, Jaipur.

3. Director of Income Tax, Inveshgahon N.C.R.Building, Stciue
Circle, Jaipur. '

e Respondents
(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

38. OA No0.66/2010 with MA No.99/2010 |

Brij Kishor S/o Shri Madan lal aged:,cbout 34'year5; r/o Vi,ve,k Vihar

.Colony , new Sanganer Road Sodala , Jaipur, .presently working as

Peon- Group D Casual Labour, in the office of the Deputy
Commissioner Income Tax. (Central Circle -lll.}. N.C.R. Building,
Statue Circle qupur ' L ‘ ' .

Ce i Applicant .
(By Advocate: Shri P.N. Jatti) ' o
_ Versus - AR
1. Union of Indiag, ’rhrough the. Secretary to, ’rhe Govt. of Indiq,

‘Ministry of Finance, Deporfment of Revenue, New Delhi.

2. - Director General df Income Tox('anestigotion), N.C.R. Building,
Statue Circle, Jaipur.

3. Director of lncome Tcx lnveshgohon N. C R. Buﬂdmg S'rofue -
Circle, Jaipur.

[}

Respondents
(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)
39. OA N0.67/2010 with MA No.73/2010

Lubheshwar Tiwari.S/o Prem Prakas Tiwari, aged about 28 years, r/o-
A-49, Shanker Vlhar Murlipura,. presenﬂy worklng as Compuferﬁ :
Opercior Group D, in the office of the Director of Income Tax (C.I.B. )
N.C.R. Building, Statue. Clrclechup.ur ;

o T e Applicant
(By Advocate: Shrli P.N. Jatti) L T
- Versus - ' g

1. - Union of Indiq, ihrough the Secre’rcry to the Govi of Indlc
Ministry of Finance, Department of Revenue, New Delhi.

% i . : . . o
B t N
. . ! i .- .
. < s
. H
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* . N.C.R.Building, SIque Circle; Jalpur o

2. Dlrecfor Generol of Income Tax(lnveshgohon) N.C.R. BUIIdmg
Statue L,lrcle Jaipur. e S
- 3. Dlrector of Income Tax C. I B (CenIrcI Informahon Brcmch)
N.C.R.Building, Statue Circle, Jalpur S I T AR S

, DU e Respondenis

(By Advocate:Shri R.B. Mathur & 'Shri':.A'mitiMqtnur)

.)‘

40. OA No.106/2010 .|
: . , . t
Vinod Kumar Solanki s/o Shri Desh Raj Solanki, r/o H.No.1980, Bilala
Bhawan, Haldion Ka Rasta, Johri Bazar, 'Jdlpur presently working on. .
the post of Peon Group-D in the office . :of Director of. Income qu< "

(Central Information Brcnch) NCR BUIIdlng Statue Circlel Jalpur

\
PR

© N R Apleccm‘I,_

(By Advocate: Shri P.N. Jatti) i. : -
'—lVersus-‘::; o | -

1. Un|on of India, through the Secretary to the Govt. of India, .

Ministry of Finance, Department of Revenue New Delhi.

2. Director General of Income Tox(lnveshgohon) N.C.R. Bunldlng,j LA }

Statue Circle, Jclpur g ¥ » . -x%
3. ‘Director of Income Tcx C I B (Centrcl Informohon Brcnch)

<' L Meeeeens Respondents o
'~i":;3 ;

I
(By Advocate:Shri R B Mthur& Shn Amit I}VIoIh_ur)- o = : ”‘"f’ S
) '%<,- g RS
41. OA No II4/2010 i,;. . ;
Rcm Nc:rcyan s/o Shn Chgju Rcm r/o V.Sumel. Keshav VIdyc
Peeth, Jaipur, presenIIy worklng as -Peon . Group-D Casuol
Labour in the O/o the Director of Income Tax (Inveshgchon)
NCR Building, S'rotue Clrcle qupur B RATE SRR ,

T Aplecch S
e e e T . B I_ : ; ?r PRl ).'5"
[ . i" W re ‘ fa
(By Advocate: Shn P N Joth) ton Ao S
_ : Versus el ‘ AR I

;»“.
N

1. . Union of Indlo Ihrough Ihe Secretd.‘;to Ihe GovI of Indla
Mmlstry of Flnonce DeparImenI of Revenue New DeIhn :

‘_,‘ .

Director of Income Tax (Inveshgchon) NCR BUIIdmg Statue

|rC|e JleUr - -.I: o : ( ':‘;"' s el ! Vo T (“ K ;'-'ff?.;"‘!’.' T
D [ R I SR
. v i M ‘ - S : - . ? ,' (T A R 5 N MERE
Rl I T SRR S S IR S PE NS I T LU PP
Lmv ! o S R & T
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3. Director of lﬁcome Tax, Invégfigction, NCR Building, Statue
Circle, Jaipur. : ' :

.. Respondents

(By Advocate: Shri R.B.Mathur ciohg with Shri Amit Mathur)

ORDER (ORAL)
By this common order, | propose to dispose of these OAs as

common-question of facts and law is involved.

4

2. Briefly sfo’r'edv, fcc;fs of the _'c-;:zse o'r_e that the applicants are
working on_4c'ic1ily wc:gevb‘o_sis in fHe resbondent deportment.and'
some of them have worked with the depcrtmerﬁ for the last 101
years. The grievohce of'vf'l‘ﬁe dppliédnts is fhdt"fhe rés;‘a.ondenfs have
taken a decision to award a cizo'hirccf-ffor‘fhe periéd 1.2.2010-fo
31.7.2016 in respeéf: of fhé work-which'vx‘/os undertaken frcﬁfn fh'e'm,
das can be seen fr'orrlw“Ahn.-A/Z- o:n;i p'r.'c'y'er is }mcc-ie that direction
may be given to the responder}js to continue to engage the
oppli;dnfs as wor}_< is qyciloial;e wi)‘h- ihe depor’rmlejnt,, and
respondents moy,lvae res{troined!qu jengcgle fresh casval labours for
the work dong by the oppi‘i_cqr?ts.: The cpblicon’rs- have also pro'yed
for quc;shing the letter Ann.A/2 whc:—:;reb'y the work which was being
performed by the ;qpplicq.ntgs is being executed fhrqqgh the
contractor. It may bé'sfotéd ihq:i ..dl'Jl’ing tlhe pen.d'enc::ylof.:thev OA.,
the . applicants hqvé also moyed an. qp;plliéotipn fqr o_m_qumept
thereby taking additional p}gc,.fh-qf thé opéncqh‘tsj are working.
against ihé vacant .posf; of GroupD and on quin'i,rgg the‘,ser:y:ic_c:ewot:f
' contractor, the whole life Ac})f ﬂ-je.dépli;cnfs wil:l.. be gru;ined and it IS

further stated that fhge applicants Aorg’é not wiling to join service of the

o |



contractor. It has also befe'n ~c1\;err'e:d§’rhc1'f in respect of the applicants
who have rendered moire‘thcn 10 yi';eors Qf séryic'e, the respondents
‘mcy be djrec:)‘ed'l;c;E };égi;L;lqrfz‘é fhéir;'ser;/.iéefs by giving relaxation in
cgje and further payment of wages w.e.f. E?bruory, 2010 onwards be
made to the oppliccn.t_s. |
3. Notice of t.hese applications were given to the respondents.
The facts, as stated above, hﬁve not been'Adispuied extept the fact
| that the opplicc‘mtsngre. workin'g not cg‘djnsf any so-ncﬁjo:ned _Qost,
The respondents hqve s’rgt‘edthof fhé'op;aglico_n.fs were engcged on
daily wage basis in{fermiﬁ{enﬂy as casual labour énd payments are
| being made fo'f_h,e:m‘ on daily wage basis. The respo.nde’nf§.hgv¢

also placed reliance upon the decision of the Apex Court in the

case of State of quoquq VS, Uma Devi (3) (.2OQ(>)‘:4 SCC ]‘,:tqsi:c_te
that service of th’ev.q”ppliccvmi_s_. Iw_h_ich_ :_\&icls_on.__dcl:‘il'y ‘wage bos%s
cannot be regulo(i_zgd, !!f is stated thci.fi '.qu;‘yment is neither being
made under the ﬁggd.i‘sql{orzy'f_nf)r u.nlcljé;;r' tbe_heg:?d_ '1se,rv:icej' ‘.bu'f

. - '.' o '. | , . |
under the head 'miscellaneous office expenses'. The respondents
P . T T IT T T eI

have also stated that the office of fhe‘“D_IT (Inv.) Jaipur. DIT (CIB),
' s . B ",':‘l ,":Aqi; . ! l

Jaipur and CIT (Central), PJ_qipu‘r‘. 'hcixy‘e ‘tr_ieéd to fpll,ow f.hc?{!qid go,wn
policy enuncioie;ﬂi by ihe Mﬁnis_try_of.. Eerso‘nnel: efc., G..o.y_ernm.en'_r_. qf
India as communié:jo’fze“d byseverolOMsandﬁwas pursgqnf to 'SL"I,Ch
policy decision fhc:;t\tlhe contr;nzc:jAvgqs_er_\}t’»er.glci:éi.nff'_;o,?wifh _fhe,inenti_figgi

parties. The respondents h_qv_(—; placed on [Qcérd a copies of the OM
dated 23.11.2005, .OM. dafed 7% June] 1988 and subsequent

memorandum of the ygq_r 1993 and of 6'}11 June, 2002 as Ann.R1 to

. v
[ PN

R4. The respondén,.fs. have also placed “‘cjn record a cdpy.qf the

S o



memorandum of ‘Gon..‘of'Indio, Ministry of Finance dated 4th/10M’
Dec. 2008 ‘(Ann.R’/.S) ’r‘o E_de,mo‘nsfrcte‘ ’rh»cf there was continuous
deliberations at the' highest level to outsource the contingent work
and it was pursuant to su;h policy decision that the c‘ontroci was
;ntered into and it wc§ considered expedie’nHo engicge casual
labours 1hrough‘o service prov‘i'der or contractor at Jaipur office of
;respondent Né. 2 and 3 which is the practice being followed in the
offices of fhe'llncqme Tgx Department, New Delhi. The resypond‘ents,
have further stated that as on dqte there Q(é no so‘nciilion‘éd vacant
post in the cadre of Peon, Driver, Gardener, Sweeper in the DGIT"
(Inv.) Region, DIT (Inv.), J‘oipur,,D.lT: (CIB) Jf:ipgur and CIT (Central) and
only two vacancies are _existi:n:gl in fh!e‘g:qdre.‘of Peon and no
vacancy is ovcilgble in the clq:dre..o'f D‘[iye;r'qnd_ Sweeper and fhere.
Hcs never been any sanctioned pqsf of _C.onl‘xpufef Operator in ihe
Income Tax Depqrimenf; The r_espondenis have also s.icied that
~none of the opplié‘cr?.fs fulfjll jhe!réqgiremen'f,ofﬂlo_ years sAe”ryi'c:”e
which has to be reg_:ko_ngd f:ro.m the"dgfle. when the judgmenf .wés

rendered by the. Apex jC‘o.urtion..]O'A!‘. Abril, .2_00(;< .o:is $uch,.|the}ir
: serv;ce cannot be;re'guldri;'z:ed. The 'r.espon(jcjen‘is have qlsQ fgkép :
preliminary objection ._rt‘?g:_<:r4d.jr_1!g>; mdin_fcinobility of .OA__s, . o%
according to the respondents, _fhis»is not a s,e,rviice moﬂé‘,r_qn_c__i IhIS
Tribunal has got no jl_Jr_i‘SdiiCﬁOH to ‘gnterig'Iin the QAS. L
4 | have heqr.d‘}the‘ Ive_orne_d}'cop‘nsel fo}p the lp.icrfies."qnd 59°_P? _
through the mcteri'g;[‘plc_c'ed ion:recordf . | “

5. The question.which requires my cfo_nsider_oﬂon‘is whether a

direction can be given fo _tl,‘{negrespondehfs to continue to engage

T



the applicants as cosuol labour/ddily woger even if the respondents
have entered into ox conlrocl wrlh lhe conlroclor for a period w. ef
lS' Februory 2010 to 31+ July 2010 ond olso lhcrl the dclly wogers
who have completed 10 years of service, lherr services shall be
regularized. According to nﬁe’, lhei matter on this point is no longer
res-infegra and the same stand concluded by the decision
rendered by lhe,l)ivision Bench ol lhls Tri'bunol in OA Noi.tl40/2008,

Ram Lal Bhati vs. Union of India and qnolher connected moller

decided on 11.1 1.2009 where almost identical issued was involved.
At this stage, it will'pe useful to quota para 3 to 5 of the judgment

which thus reads:- .

BEC T In the reply, the responden’rs hove stated that in
view of the. Mlnrslry letter dated 10.3.2004 oppornlmen’r of
Casual Labour/Daily Woger is totally bonned and work of
house keeplng/conhngency work is being gof done' lhrough
contractor w.e.f. 1.1.2005. Therefore, services of part-time
Casual Workers weré - dis-engaged "and’ now all' the
contingency work is done through contractor w.e.f. 1.1,2005.
The respondents have alse relied upon' the Judgmenl of the
Andhro Pradesh High Courl in the case of I.Vijay Raj and ors.

The Chairman_Central Board of: Customs_dnd_Central
Excrse New, Delhi, Writ Petition No. l4715 of 2005 and olher
connected matters’ decrded on 3. 6.2008 (Ann R/3) perlornrng ,
to the same department whereby the decision rendered by
tHe Hyderabad Bench of the Tribunal was set-aside by which
the Tribunal although has.declined the relief as prayed for by
the oppllconls in‘the' OA by holdmg that opplrconls engaged
by the respondenls were ‘continuing. for a long penodr should
not be dis- engoged by freshers even lhrough conlroclor ond '
on lifting of the-ban on‘the engogemenl of Casual Lobourers

* and on ovorlobllrly of funds the respondenls sholl consrder '
cases of the' opplrconls for the purpose of regulorrzohon of
service, if necessory by formulollng o scheme for lhe sord
purpose. .. :
4, As con be seen from lhe Judgmenl rendered by lhe
Hon'ble Hrgh Courl the case ‘of- regulcrrzohon ‘of - Cosuol
Labourer was' not pressed by the leorned counsel in View of
the mandate of lhe Conshluhon Bench decrsron in the Ic:ose of
State of Kornoloko VS. Umo Devi (3), 2006 (4) SCC l However
submission wos mode lhol deporlmenf hod devrsed d new




scheme to d|s enhﬂe the cosuol workers  for claiming
reguldrrzohon of their services as the mode of engaging their
service fhrough medium of contrdctor and direction given by
the Tribunal does not call for interference, the Hon'ble High
Court in operative ; porhon has mdde the following
observations:-

“In view of the Conshtuhon Bench judgment of the Apex Court
in Uma Devi (3), it is noi for Courts/Tribunals to issue a
mandamus or direction for regularization of the services of
casual labouers. We may not be understood to have stated
that the Government, even if it chooses to do so should not
frame a scheme for regularizing the services of such casual
labourers. All that we have held is that Courts/Tribunals ought
not to issue a mandamus or direction in this regard. IF the

_employer in his wisdom chooses. to frame a scheme of

regulonzohon it is always open for 'him to do. so. The Central
Administrative Tribunal erred in drrechanhdf the services of
the casual Idbourers be continued and that they should not
be drsenqoged even through contractors. No such direction
could have béen grcm'red in view of the judgment of the Apex‘
Court in Steel Aufhorify of India Ltd. Whether the depariment
had a valid licence’ under the Act, whether the engagement
of contractor is a'mere comoufloge whether the provision of
Contract Labour (Regulohon and Abolmon) Act, 1970 had
been violated in engaging the seryice of fhe cosuol chourers.
through the confroctors are oll mdh‘ers whrch cre requrred fo
be adjudicated on the bClSIS of evrdence ond not: for the
Central Admmrsfrd’nve Trlbunol to hdve deiermrned

We consrder it cpproprrdfe to sef osrde the order of fhe
Central Admrmsfrohve Trlbunol Ieovrng ti open to the casual
labourers concerned fo ovoll such ofher remedies: as ore
available to" ‘them :in - law" fo agitate’ fhelr ‘grievance wl'rh

‘regards engogemenf of: ihelr services ’rhrough the controctors

for work in Comm|ssonerc1’res WhICh occordlng to) them ore
permanent ond perenmdl in ndfure

Lo,

Accordmgly fhe Judgment of fhe Trlbunol hds been sef dsrde

5. In vrew of fhe frndlngs recorded by fhe Andhro Prddesh
High Courf in the cose of T. Vudy RCIJ (supro) as reproduced
above, whrch redsonmg lrs squarely cppllccble in the fdcts ‘
and circumstances of this case, it'ls not permrssrble for: US to
issue mandamus fo fhe respondents directing them: - that
services of fhe dpplrccmfs be conhnued dnd fhey should noi
be dis- engoged even: fhough ihe depdn‘ment hds fcken
decision to’ execufe fhe work fhrough com‘roc’ror whether
such decrsron is comoufldge or nof rf is" dlwoys open for the
applicants, io OVOII such ofher remedy os are ovorldble to
them in low to cgrfofe fherr grlevonces with ’ regord to



engagement of services fhrough controctor for work of
Commissionerate.” -

5. In view of the findings reciorded byj/:fhiis Tribunal in the case of
Ram Lal Bhati, as reproduced above, it is not permissible for this
Tribunal to issue mandamus to the respondents directing them that

services of the applicants be continued and they should not be dis-

engaged even if the department has taken a decision t.o‘ execute
T

L

the work through contractor. Whether such: decision is camouflage

or not, it is dlways ope‘niif'orl the'qpplicofn‘fs"f’o_ovoil‘such other

remedy as is available to them in law to agitate their grievances
with regard to engagement of services fhrc;ugh contractor for work

of the department. - Lt

6. So far as grievance of those applicants who have completed
10 years of service as casual labour ond‘in‘s,om_e cases even the
matter was taken by the department for regularizing. their services,

no pdsiﬁve direction can be given on this ;c_spécj save and except
. o . . { L

that such of the applicants who ;Iqim:thqt ’fhey have put in;10’.y_e,ar,s

of more years of service as casual labour in the department and

their cases are covered by ihé 'po'licy decision so taken by the
respondents for the purpose p:f ,régulcriz}ng ihelr ser_:vic;e_, it _w;il_lz .b-e_-
open for such cppiiccnfs to_,mqk‘e__? _i_nd,iviidqcl :re;;,)[rse:sén;’rciién_jg th?
cuﬂiorh‘ies. In cqse: svuc__h_repfg_s.eqt{cﬁ_orjm.ig{nc.de. by;the_cpplf;gqi};
. within a period of 'c;mne njonlfl.h from tpday_, :t._he_- cppropriate guthorify
shall entertain fhé same and pass speokmg ond reosoned order

~within a period of 3 monfhs from fhe dcfe of recelpf of such
. . | |

representation.
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7. Further, with regard- to fhé'confentiofn of the applicants that

even thoug.h'fhey have Worked with fhé coriﬁrc:lcfor and no pcymenf

"has been made: to them till ddte, ’fhé learned counsel for the:

respondents hcs: ccfegorically stated that the deportn;\ent ho;
made payment of wages in respect,ofl the applicants to the
co.nfrcctor. It is further. stotea,thoi only 5 applicants hcve'receiv'ed
suc;-h payment and other cpp.l‘iccmfs have not received the payment
and in case they preser;ﬂ themselves be_fo,re_’fhé_ contractor, such
poyrhen’r can be made by the cqn’rrcchr'c; _rhoney stcn’dslc[reqdy

deposited by the depor‘iment in respect of wages .of all' the

applicants, In view of 'fvh:is_‘, ¢ctegorical statement made by the

learned counsel ‘ forl_ 1he '.respgndents,.‘,jhe: contention c?_f the
applicants that the wages for fhe work done by them during the
operation of the __.c,onf_rlcxcflipe:rio‘d hosvb'no:t been made to them,
ccr;not be occebteq. ll_nlony.__cl:fqrse, if,lnlo wages is rec;_e‘iv_ec}i by’.ony of
the applicant, it will be oéer;,,fgr,_;fh;e cpp]icqnts:fp move o;pp[.o;pricte‘
application before .fhi§, Tribgnol,_,which will be cqrﬁsidered and
cpprbpricn‘e orde'r will be pcssigd.,_:_i:_: | L T

8. Before pcrﬁng::wi’r'h i:he,rpqi‘_’re'r,v.ii_moy%b_e opser\;/ed }hot ;15 per
the stand tdken_,_ by ihe }rié;_pon;dévpts__,_ jr‘\e. c_onj'rqc:f_, has _begorqe'
effective w.e.f. ]:2:;:2.9.]0:gn-di,n.o_l;g.:ril“?y:(?ij'rlwc;gihos.been made befc_>_r,e
this Tribunal that cpy..of the dpp!féoﬁi ,'ho_s, ,b:een _djsi-engagved py fhe .
contractor or the: .c':;‘onfrt];fr.dcfo‘r’_‘i% pc_zx){i:ng !es;lyvogeéihc‘m being plOIq i?
fhe;n immediofely_be'fqréfc:om:m‘eln.c,émenft OfAth%e_chn:t_rcqt. Tghgs,:}ht.af
applicants have n.o;_f; be_iéq:ég"r to any discdvcnfolgeous posifién as

!

yet except that i_n‘s_fe;qd of f_cikinfg work from the applicants by the

sy oyt
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department, the same’is Being- fdkgn by the‘dleporfment through,
" contract service. As olrgody nétiged E[c1boveA, 'whe_ther: ,such Q
confract could have beeng exec‘:utedo‘r the department hc;d a valid
Iiéence cnd 'whether t-hel éﬁgogement of contract is mere
camouflage or whether provision; of Contract Labour (Reguloﬁpn
and Abolition) Act, 1970 has been violated in engaging the services
of ﬂ?e casual labour through the co'nfroc'ro:r are the m;fters which ". :
are to be agitated befpre ’rhg. olppr.:opricie. forum and not before _A'rh,is

- Tribunal as held'by the Hon'ble Hig_gw ,Courtlof Apdhrg Pradesh in Writ
Petition No.14715 of 2005 decideq_q_n 3.6.2008 relevant poriioq pf

' whichl has been reprod,u.ce_d in fhef;acrlier pcri. vo.f this judgn:\éni.

8. With these observations, th§ OAs are disposed c;,f. with’: no
ofder as fo c-oﬁfs._ In view. .ofAihe. or.dxler passed %ip:‘;f'f;e OAs, no .o:rde[j}i‘s '
required to be pgssed : in.,Misc_. ::Appli_céaﬁo‘ns, which shall §jqu

disposed ofoccordin:gvl,y,_ e :'#*_L T

Ty !

U (M.LCHAUHAN) ‘

o dudl.Member .
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