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CORAM: 

Central Administrative Tribunal 
Jaipur Bench, 

Jaipur, this the l 81h March, 2010 

HON'BLE MR. M.L.CHAUHAN, JUDICIAL MEMBER 

l. OA No. 27 /2010 with MA No. 72/2010 

Kamal Kumar Soni S/o Shri Prabhu Dayal aged about 34 years, r/o . 
Plot No.621, Devi Nagar, N.S.Road-Sodala, Jaipur. presently working 
as Computer Oper.ator. Group D Casual Labour, in the office of the 
Director of Income Tax H.Q. (Investigation) N.C.R. Building, Statue 
Circle Jaipur. 

. ............ Applicant 
(By Advocate: Shri P.N. Jatti) 

- Versus -

1. Union of India, through the Secretary to the Govt. of India 
Ministry of Finance. Department of Revenue, New Delhi. 

2. Director General of Income Tax (Investigation), N.C.R. 
Building, Statue Circle. Jaipur. 

3. Director of Income Tax, Investigation, N.C.R.Building, Statue 
Circle, Jaipur. 

. ........ Respondents 

(By Aavocate:Shri R.B. Mathur & Shri Amit Mathur) 

2. OA No.28/2010 with MA No. 71/2010 

' 
Mahesh Nalawat S/o Shri Ram Dayal aged about 34 years. r/o Plot 
No.236, Gopalpura by pass, Jaipur, presently working as Peon­
Group· D Casual Labour, in the office of the Director of Income Tax 
(Investigation) N.C.R. Building, Statue cir~le Jaipur. · : . ;"'· 

. ' 

Applic~nt 

(By Advocate: Shri P.N. Jatti) · 

- Versus -



)_ 

· 1. Union of India, through the Secretary to the Govt. of India, 
Ministry of Finance, Department of Revenue, New Delhi. 

. 2. Director General of Income Tax (Investigation), N.C.R. 
Building, Statue Circle, Jaipur. 

3. Director of lr:icome Tax, Investigation, N.C.R.Building, Statue 
Circle, Jaipur. · 

......... Respondents 

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur) 

3. OA No.29 /2010 

Rameshwar Prasad Sharma S/o Kalyan Prasad Sharma, :aged about ii_· 
23 years, r/o Village and Post Ratlya The Sangan~r, presently 
working as Computer O_perator, Group D Casual Labour, in the 

·office of the Income Tax Office H.Q.(lnvestigation) N.C.R. Building, 
Statue Circle Jaipur. 

Applicant 
(By Advocate: Shri P.N. Jatti) 

Versus -
1; Union of India, through the Secretary to the Govt. of India. 
Ministry of Finance., Department of Revenue, New Delhi. 

2. Director General of Income Tax (Investigation), N.C.R. 
Building, Statue Circle, Jaipur. 

3. Director of Income Tax, Investigation, N.C.R.Building, Statue 
Circle, Jaipur. . ' · . · · . ' 

'1'· ......... Respondents 

(By Advocate:Shri R.B. Mathur & Shri Amit'Mathur) 

4. OA No.31/2010 with MA No.7.0/2010 
... I • '.' 

I ' ' ' 

Om Prakas S/o La\lu Ram .aged about 35 .yecirs1 r /o A-31 Sen Colony 
,Kabir Marg, Power House Road, Jaipur, presently working as Peon­
Group D, in the office. qf the Director of Income Tax (C.l.B.) N.C.R. 

-• I • • • • ' ' • 

Building, Statue Circle. Jaipur. 

.:: ........ · .. Applicant 
(By Advocate: Shri P.N. Jatti) 

~ ·.: 
-- ' Versus -



. . . 

, I . 

l. Union of India, through the Secretary to the Govt. of India, 
Ministry of Finance, Department of.Revenue, New Delhi. 

-2. ·. Director Gen·eral of Income Tax (Investigation), N.C.R. 
Building, Statue Circle, Jaipur. 

3. Director of Income Tax, C.l.B. (Central Information Branch). 
N.C.R.Building, Statue Circle, Jaipur. 

.. ....... Respondents 

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur) 

5. OA No. 32/2010 with MA No. 74/2010 

Amit Sharma S/o Ramswaroop Sharma, aged about 28 years. r/o 
14/81, Shipra Path Mansarowar, Jaipur, presently working as 
Computer Operator Group D Casual Labour. in the office of the 
Deputy ·Director· of Income Tax (Investigation) N.C.R. Building! 
Statue Circle Jaipur .. 

Applicant 
(By Advocate: Shri P.N. Jatti) 

- .Versus -
l. Union of India, through the Secretary to the Govt. of India. 
Ministry of Finance, Department of Revenue, New Delhi. 

2. Director General of Income Tax (Investigation), N.C.R. 
) Building. Statue Cir~le, Jaipur. 

! : 

. (. 

(By Ad~ocate:Shri R.B. Mathur'& Shri Amit Mathur) 

6. OA No.33/2010 

Tuls'i Ram S/o Paras .. Ram aged ~bout 38 years, r/o Chowki Hajuri 
Topkhana. H.No. 33so Ghat Gate Jaipur. presently:working as Peon­
Group D Casual Labour~ fn the office of the Assistant Commissioner 
of Income Tax (C.l.B.) N.C.R. B_uilding, Statue Circle Jaipur. · 

! I. 
Applicant 

(By A9vocate: Shri P.N. Jatti) 
·.~ ' 

, : ' 

Versus -

I . 



\ 

1. Union of India, through the Secretary to the Govt. of ln_dia, 
Ministry of Finance, Department of Revenue; New Delhi. 

2. Director General of Income Tax (Investigation), N.C.R. 
Building, Statue Circle, Jaipur.· 

3. Director of Income Tax, C.l.B.(Central Information Branch), 
N.C.R.Building, Statue Circle, Jaipur. 

.. ....... Respondents 

(By Aclvocate:Shri R.B: Mathur & Shri Amit Mathur) 

7. OA No.34/2010 with MA No.75/2010 

. ·1 a-· 
Chiranjeev Thapa S/o Shri B. Chandra Thapa, aged about 33 years, 
r /o· A- 7, Shyam Nagar- Sodala,. Jaipur, presently working as Peon­
Group D Casual Labour, in the office of, the Commissic?ner Income 
Tax (Central Appeal). N.C.R. Building, Statue Circle Jaip'ur. 

... ':. Applicant 
(By Advocate: Shri ~.N·: Jatti) 

Versus -
1. Union of lndiq, through the Secretary·to the Govt. of India, 
Ministry of Finance, Department of Revenue, New Delhi. 

2., Director Ge~eral of Income Tpx (Investigation), N.C.R. 
Building, Statue Circle, Jaipur. 

. . . I • • . ' • • . f . • ' • 
3. Director of ln~oryie Tax~ (Investigation),, N.C.~.Building, Statue· 
Circle, Jaipur. . . : . 

" 
......... Respondents 

l 

(By -A,dvocate:Shri R.B. Mathur & Shri Amit Mathur) 
I. 

8. OA No.35/2010 with MA No.76/2010 

Sanjay Sharma S/o Shri Shankar ·Lal Sharmo, aged about 31 years. 
r/o Krishna Colony Mrija Road, House· No. 10, Chomu, .presently 
working as Peori- Group D! Cqsual Labo(Jr, in the office of the 
Director of Income Tax · (Inv.) i HQ, N.C.R. Building, Statue Circle 
Jaipur. 

' \tfJ. Advocate: Shri P. ~- -Jatti)· 

'' i": '! . 
•i 

.Versus -

I· 

' ' 

Applicant 



\. 

<"'. ·. ;~·. 

1. Union of India, through the Secretary to the Govt. of India, 
Ministry of Finance, Department of Revenue, New Delhi. 

2. Director General of Income Tax (Investigation), N.C.R. · 
Building, Statue Circle, Jaipur. 

3. Director of Income Tax, (lnvestigtion), N.C.R.Building, Statue 
Circle, Jaipur. 

. ........ Respondents 

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur) 

9. OA No.36/2010 with MA N_o.77 /2010 

I, i • 
Bhanu Prakash Sen S/o Ramesh Kumar Sen, aged .about ·24 years, 
r /o 181, Arjun Nagar, Durgapura, Jaipur, presently -,:Vorking as 
Computor Operator Group D, in the office of the Director of Income 
Tax (Investigation) H,Q .. N .. C.R. Building, Statue Circle Jaipur. 

Applicant 
(By Advocate: Shri P.N. Jatti) 

- Versus -

l. Union of India, through the .Secretary to the Govt. of India. 
Ministry of Finance, Department of Revenue, New Delhi. 

2. ·Director General of Income Tax (Investigation), N.C.R. 
Building, Statue Circle, Jaipur. 

• i •. 

3. Director of lnc·ome Tax, (Investigation), N.C.R.Buildirig, Statue 
I . , 

Circl.e, Jaipur. · , . 
! 

' 

.: ....... Respon'dents 

(By Advocate:Shri R.B. Mat_hur & Shri Amit Mathur) · 

10. OA No.37 /2010 with MA No.78/2010 
'!• 

Suresh Chand Seni .S/o Buddha Ram Sen.i aged about 30 years. r/o 
C-17 Maruti Colony, Dausa, Jaipur, presently working as Peon­
Group D Casual Labo.ur, in th~ office of.the Additional Com~issioner 
Income Tax (Central:Circle). N.C.R. Building, Statue Circle Jaipur. 

\. 

... '·· . : Applicaf!t 
(By Advocate: Shri P.N. Jatti) 

~ 
Versus -



1. Union of India, through the Secretary to the Govt. of India. 
Ministry of Finance, Department of Revenue. New Delhi. 

2. Director General of Income Tax(lnvestigation). N.C.R. Building,. 
Statue Circle, Jaipur. 

·, 

3. Director of Income Tax, (Investigation) N.C.R.Building, Statue 
Circle. Jaipur. 

......... Respondents 

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur) 

11. OA No.38/2010 with MA No. 79 /2010 

Narendra- Kumar Saini S/o Prameshwar Prasad Saini aged about 39 . L: 
years, r/o P.No. B~l 56, Keshav Path. Nehru Nagar, Jhotwara Road 
Jaipur. presently working as Group.D Casual labour. in the office of 
the Deputy Direct~r General Income Tax (investigation-II) N.C.R. 
Building, Statue Circle, Jaipur. 

Applicant 
(By Advocate: Shri P.N. Jatti) 

- Versus -
.... 

. i • 

1. Union of India. through the Secretary to the Govt. of India. 
Ministry of Finance, Department of Revenue, New Delhi. 

. . . I 
2. Director General of Income Tax (Investigation). N.C.R. 
Building, Statue Cir!=I~. Jaipur. 

. , I . ' ' 

3. Director of Income Tax, (Investigation), N.C.R.Building. Statue 
Circle, Jaipur. j . 

· ......... Respondenfs 

(By A.dvocate:Shri.R.B. Mat~ur & Shri Amit MathUr) · 

12. OA No.39/2010 

Balveer Singh S/o Sugad Singh aged about 28 years, r/o Agra.Road .. : 
Purani Chungi, Vardhman Nagar Jaipur, presentiy worki.ng on the· , 
post of Peon- Cum Driver Group D, ·in the office of the· Director · 
General , fncome Tc,:ix (lnvesti~ation) 

Applicant 
(By Advocaie: Shri .P.!-J. J.atti) 

- Versus - . 
·1. Union of India, through th.e Secretary to th~ Govt. of Indio. 
Ministry o(Finance,- Department of .Revenue, New Delhi.i · 
~ ' . : ' 

,·, 

' . ~ .. 



2. Director General of Income Tax (Investigation), N.C.R. 
Building, Statue Circle, Jaipur. 

3. Director of fncome Tax, (Investigation); N.C.R.Building, Statue · 
Circle, Jaipur. 

. ........ Respondents 

(By Advocate:Shri R. B. Mathur & Shri Amit Mathur) 

13. OA No.40/201.0 with MA No.80/2010. 

Mohd. Hanif S/o Janab Abdul Rehman·aged about 24yf=ars, r/o P.1.-
114, Jalupura-M.D.Road,_ Jaipur, presently working as Peon- ·Group 

· D Casual Labour,. in the office of the Commissioner Income Tax 
· (Central Appeal) N.C.R. Building, II Floor, Statue Circle Jaipur . 

............. . C\pplicant 
(By Advocate: Shri P.N . .latti) 

- Versus -
l. Union of India, through the.Secretary to the Govt. of India. 
Ministry of Finance, Department of Revenue. New Delhi. 

2. Director Gener.al of Income Tax (Investigation). N.C.R. 
Building, Statue Circle, Jaipur. 

3. Director of lnc~me T~x, {Investigation), N.C.R.Building, Statue . ' . . 

Circle, Jaipur. 
. ........ Respondents 

{By Advocate:Shri R.B. M(;1thur & Shri Amit Mathur) 

·14. QA No.41/2010 with MA No.81/2010 

Bhupendra Kumar s/o Shri Han.uman Sahai Mahawar, aged 25 
years, r/o H.No.2750,. Chowki Hajuri Topkhana, Kothi Koliyan, 

Patel bhawan, Jaipur, presently working. as Computer Operator 
Group D Casual Labour; in the office of the Commissioner Income 
Tax (Central Circle) N.C.R. Building, II floor, Statue Circle Jaipur. 

' ... ' 

' 
r'\pplicant· 

(By Advocate: Shri P.N. Jatti) 

- Versl)s -
1. Union of India, thro·ugh the Secretary to the Govt. of India, 
Ministry of Finance, Department of. Revenue; New Delhi. 
~ ' 



8 

·2. DireCtor General of l~c-ome Tax (Investigation). N.C.R. 
Building, Statue Circle. Jaipur. 

·3. Director of Income Tax, (lnvestigatio_n), N.C.R.Building, Statue 
Circle, Jaipur. 

. ........ Respondents 

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur) 

15. OA No.42/2010 

Mahendra S/o Kanhiya Lal, aged about 27 years, r/o Barodia Basti, 
Behind Railway Dharamshala, Jaipur, presently working as Sweeper 

' . . 
Group D Casuql Labour, in: the ·office of the Director Income Tax 
(Central Information Brar:ich),N.C.R. Building, Statue Circle Jaipur. 

· ............. Applicant 
(By Advocate: Shri P.N. Jatti) 

Versus -
1. Union of India, thrnugh the Secretary to the Govt. of India, 
Ministry of Finance, Department of Revenue, New Delhi. 

2. Director General of Income Tax (Investigation), N.C.R. 
Building, Statue Circle, Jaipur. 

, . . .. . I . . . , , .. ,. 

3. Director of l~c;:o.m.E7.Tcp:. (lnvestigat!O.n), N.C.R.Building, St9t~e 
Circle, Jaipur. · · 

1 
, : .• 

_ .. . ....... : Respondents 
: i 

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur) 
: I . . .. 

16. OA No.43/2010 with MA No.82/2010 

! 
"i 

' " I~ , : 1 • : . , ! 

Mahendra Singh Meena S/o Sh.Kaj6r Mal Me~na: aged about 37 
years, r/o Village Ramthala, .Post Nahgal Rajawaton, presently 
working as Group D,'.in-the office of t1he Director.Genera), Income-, 
Tax (Investigation}:· ' · 

.. . . . . . ........... . APpli,c:ant. '.: 
(By Advocate: Shri P.N. Jatti) 

\ . . 
. : . ,, . ·. : 
I • • ' ' 

- Versus -
1. Union of India, through th~ Secretary to the Govt. of India, 
Ministry of Finanq?, ;Department of Revenue, New Delhi. 

2. Director General of· ·Income ·Tax ·(Investigation). N.C .R. 

~ilding, Statue C:ircl~, Jaipu". ., 

., 
'. : , ... 

; ! . ~. 



' . 

i 

3. Director of Income _Tax, Investigation, N.C.R.Buildi~g. Statue 
Circle; Jaipur. 

. ........ _Respondents 

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur) 

17. OA No.44/2010 with MA No.83/2010 

Prahlad Kumar S/o Ratan Lal aged about 28 years, r/o Rly. Loco 
Colony, presently wor.king as Peon- Group D Casual Labour, in the 
office of the Chief Commissioner Income Tax (Central) N.C.R. 
Building, Statue Circle Jaipur. 

Applicant• 
(By Advocate: Shri P.N. Jatti) 

. - Versus -
1. Union of India, through the -Secretary to the Govt. of India, 
Ministry of Finance, Dep_artment of Revenue, New Delhi. 

2. Director General of Income Tax (Investigation), N.C.R. 
Building, Statue Circle, Jaipur. 

. ., . 
3. Director of Income Tax, lnv~tigatioi, N.C.R_.Building, Statue. 
Circle, Jaipur. · ; · 

......... Respondents 

(By Advocate:Shri R. B,. Mathur & Shri Amit Mathur) . \ 

18. OA No.45/2010 

Narendra Verma S/o Late Shri Prqtap Narain· aged. about. 23 years. 
r/o 328, Kamla Nehru ·Nagar, Hasanpura:C. ·pre.sently working as 
Computer Opemtor, Group D Casual Labour, in. the offi.ce of the 
Income Tax Officer Banking,.Cash Transaction"Tax (B.c.;~.T_.) N.C.R. 
Building, Statue Circle Jaipur. 

Applicant 
(By Advocate: Shri P .N. Jatti) 

! ! . 

'.Versus -
1. Union of India, through the Secrefory to the Govf. of India, 
Ministry of Finan~e, Departmen.t of' Revenue, Ne~ Delhi. 

2. ·. Director General of l~come Tax(lnvestigation), N;C.R. Building, 

~atue Circle, Jaipur.,.·· , . ' , . 



.-

3. Director of lnc.ome Tax, Investigation, N.C.R.Building, Statue 
Circle, Jaipur. 

:········ Respondents 

(By Advocate:Shri R. B. Mathur & Shri Amit Mathur) 

19. OA No.46/2010 with MA No.84/2010 

Prakash Kumar S/o Shri Rotan lal, ag~d ·about 27 yeqrs. r/o Rly. 
Colony Qutr. No.136 Behind Rly. Std,tion, presently working as 
Sweeper, in the office of the Drawing :Disbursing Offi~er (Central) 
N.C.R. Building, Statue Circle: Jaipur. 

Applicant 
(By Advocate: Shri P.N. Jatti) 

- . Versus -

1. Union of lnc;Ha, through the.Secre,tary to the Govt. of India. 
Ministry of Finance, Department of 'Revenu·e, New Delhi. 

2. Director Gener.al of lnco'me Tax(l°nvest,igation), N.C.R. Building, 
Statue Circle, Jaip~r .. ., . 

' . 
3. Director of lnc~r,n~ Tax,_ lnve~tigation, N.C.R.Building, Statue. 
Circle, Jaipur. · · ! 

, . · ......... Respo_ndents 

(By Advocate:Shri R.B .. M9thur & Shri Amit Mathur) 

. . . . . . . I . 

. 20. OA No.47 /2010 with MA No~85/2010 

I 

' ' : ,•, . _, 
Dalip Singh Nath~:.Vat S/o ! Hori Singh: Nathawat aged about' 32 
year~, r /o D-8 Ma~_esh Na gar, ,Jaip.ur, presently working as Peon~ 
Group D Casual Lqpour,. in the. p~ice of the Di~e,cto_r of .ln~~m~·Ta~ 
(Investigation) H.Q~N.C.R. Building, Statue Circle Jaipur. 

•I . • 

'· 
(By Advocate: Shri P.N.· Jatti) 

.............. Appli9a.nt .. 

. :" . ·: 
- Versus - .. 

1. Union of ln<;lia, through th.e .Se.cre.tary to the Govt. of India, 
Ministry of Finance, 'ciepc~ntment ~(Revenue, New Delhi. 

. l . ~ . 

2. Director Generqlof Income Tax(lnvestigation), N.C.R. Building, 
' ! • · 1 ' • I, '\. 1 

Statue Circle, Jaipur. · ./ 

' • I ' • • • . • , • i • • - I I • • • ~ - -

3. Direc.t_or of lr\corrie Tax, lnv~stigation .. ~ .. C.R. Building, Statue,. 
'Circle, Jaipur.· .: 

1
. ·r · · 

._ ..... : .. Respondents 
; l 

I ... 



:, 

.~. 

. /. 
. ' 

.,·_ ... 

! 
i 

(By Advocate:Shri R.B. M·athur & Shri Amit Mathur) 

21. OA No.48 2010 

Shimbhu Singh S/o. Shri Bhanwar Singh aged about 27 years. r/o B­
l J 8, iP. Colony, Naya Khera, Amb'abari, Jaipur, presently working 
as Peon- Group D Casual Labour, in the office of the Commissioner 
Income Tax (Cenhai) N.C.R. Building, Statue Circle Jaipur . 

............. Applicant 
(By Advocate: Shri P.N. Jatti) 

- Versus -
1. Union of India, through the Secretary to the Govt. of India. 
Ministry of Finance, Department of Revenue, New Delhi. i 

· 2. Director General·of Income Tax(lnvestigation). N.C.R. Building, 
Statue Circle, Jaipur. 

. . . 
3. Director of Income Tax, Investigation, N.C.R.Building, s.tatue 
Circle, Jaipur. 

. ' ......... Respondents 

(~y Advocate:Shri ·R.B. Mathur & Shri Amit Mathur) 

22. OA No.49/2010"with MA No.86 /2010 

Arjun Lal Meena S/o Laxminarain Meena aged ab.out 31 years, r /o 
Shyampura post Mohanpura,. Bassi, Jaipur,. presently ·working as 
Peon- Group D Casual Labour.· in. the office of the Assistant 
Commissioner of lncom.e Tax. (Central) N.C .. R; Builqing, Sta~ue Circle 
Jaipur. ! 

·(By Advocate: Shri P.N. Jatti) 
·' 
' 
' 

- Versus ..: 

'\ 

' ..... : ... · ..... Applicant 

1. Union of India, through! the Secretary to the Govt. of India. 
Ministry of. Finance, Department of Revenue, New Delhi. 

· ·:,· .. · · . · .. · · ;· . ,·· · I 
2. Director Ge'~eral of Income Tax(lhvestigation). N.C.R. Building. 
S~atue Circle, Jaipl!r-, , . . . . , 

3. Director of lnc~~e Tdx, lnv~stiga'tion. N.C~R.Building:· Statu-e 
Circle, Jaipur. 

" ......... Respondents 

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur) 
\mi- · · .. 
~ . . 

... : 



23. OA No.50/2010 with MA No.87 /2010 

·Moti Singh S/o Shri Dudh Singh, aged about 36 years, r/o Ja.wahr 
Nagar, Kacchi BastiTila, Jaipur; presently working as Peo'n- Group D 
Casual Labour, in the office of the Commissioner Income Tax 
(Central Appeal) N.C:R. Building-II, Statue Circle Jaipur. 

' ............. Applicant 
(By Advocate: Shri P.N. Jatti) 

- Versus -. . 

1. Union of India, through the Secretary to the Govt. of India. 
Ministry of Finance. Department of Revenu,e, New Delhi .. : 

2. Direc.tor General of. lncorpe Tax(lnvestigation). N.C.R. Building. 
Statue Circle, Jaipur. 

3. Director of l~·come Tax. lnve~tigation. N.C.R.Building.' Statu~ 
I . : ! , 

Circle, Jaipur. . . · , · ·.. . . · . . 
· ; ·:······· Respondents 

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur) . 
24. OA. No;S l /2010 with MA No.88/2010 

Pratap Singh Raja.wot :.S/o Shri~ Kailash. <:;handra Rajawat. _aged 
about 28 years. r/6 .28. Bheru ·.,Na gar,· Hatwara : Road. Jaipur. 
presently working as Computer Op~rator. Group D Casual Labour, in 
the office of the Commissioner o~ !ncorrie)a:x. (Ce.ntral) . N . .C .. R. 
Building, Statue Circle Jaipur. ! 

. I 

• j ! 1 
., .... : ....... Applicant, 

(By Advocate: Shri P.N. ·Jatti) 
i 
'· 

. - Versus -
1. Union of lndiq, through the.Secretary to.the Govt. of India, 
Ministry of Finance, 'Dep~rt_menf of 

1

Reven~e, New Delhi. 
' ' ' 

':... .·, .. •i'. . ' : ' ' ! . 

2. Director Ge.neral of Income rax(lnv~stigation). N.C.R. Building, 
Statue Circle, Jaipur .. 

! .. :r . ·"' ' • I , . ' f ~ ~ • 

• ' ' : I • • ' ,• ,•· ',• • ''• ' •' ,' \ ' 

Director of ln.cbfr!e I,ax, ,lnvest!gati<;)D. N.C.~.Bui.lding, ~.tqt_u~ 3. 
• • • ., ' •f ! l . . / ' 

Circle, Jaipur. ' · ·· 
I ' ' 

. ···: . r 
,, ,I 

I . R ' d t I ..... : .. : espon en s 

(By Advocate:Shri R.B. Mathur&. Shrl Amit Mathur) 
. · .. 

25. OA No.52/2010 with MA No'.89/2010 

~ 
,• r ,•. . . I .. : ; " 

. ., 
I 

.• ? ,l' 

,, I 



\ 

··~· 

'\ ,":'! 
. ~·.) 

Ramphool Meena S/o Shri Birdichand Meena aged about 32 years, 
r/o Mohanpura Bassi, Jaipur, presently" working as Peon- Group D 
Casual Labour, ·in the offic:e of the Deputy Commissioner Income 
Tax (Central) N.C.R. Building, Statue Circle)aipur. 

Applicant 
(By Advocate: Shri P.N. Jatti) 

- Versus -
1. Union of India, through the Secretary to the Govt. of India, 
Ministry of Finance, Department of Revenue, New Delhi. 

2. , Director General of Income Tax(lnvestigation), N.C.R. Building, 
Sta'tue Circle, Jaipur. 

I . '' . ' . . 

3. Director of lnc~me Tqx, Investigation, N.C.R.Building, Statue 
Circle, Jaipur. 

......... Respondents 

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur) 

26. OA No.53/2010 with MA No.90/2010 

" 
Naresh Kumar Gehlqt S/o Shri Babu Lal Gehlot aged about 32 years,· 
r/o A-4, Tata Nagar Sast,ri Nagar,. Jaipur, presently working as Peon­
Group D Casual Labour.' in the office of the Deputy Commissioner 
Income Tax (Investigation) N.C.R. Building, Statue Circle Jaipur. 

Applicant 
(By Advocate: Shri P.N. Jatti) 

Versus - ' .. 
1. Union of India, through the Secretary to the Govt. of India, 
Ministry of Finance, Department of Revenu~, New Delhi. 

2. Director General of lncom~ Tax(lnvestigation), N.C.R. Building, 
Statue Circle, Jaipur. · · · 

' ' ' j / I • : , ' • , ~ 

3. Director of Income Tax, lnvesti;gatio,n,' N.C.R.Building,, Stah;e 
Circle, Jaipur. · · 1 

· · • • ' 

:, · ........ :Respondents ':" i .·; . .· . . 

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur) 

27. OA No.54/2010 with MA No.91/2010 
Lt .. 1;· 

{/ 

' '. 
'. 

c 
. . 

. 1 • ! 



Jitkndra Kumar Sharma, S/o .Shri Shiv. Kull'lar Sharma, aged about 24 
years, r/o B-7 , Krish~a Vihar Meena Wala,: Sirsi ·Road, presently 
working as Computer o·perator{;roup D Casual Labour, in the office 
9f the Deputy Director {ln,vestigation)-111 N.C.R. Building, Statue 
Circle Jaipur. , , 

Applicant 
(By Advocate: Shri P.N. Jatti) 

Versus -
1. Union of India, through the Secretary to the Govt. of India, 
Ministry of Finance; Department of Revenue, New Delhi. 

2. Director General of Income Tax{lnvestigation), N.C.R. Building, 
Statue Circle, Jaipur. 

3. Director of Income Ta((, Investigation. N.C.R.Building, Statue 
. I . 

Circle, Jaipur. 
. ....... : Respondents 

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur) 

28. OA No.55/2010 with MA No. 92/2010 
: ,.., 

Ram Kishore Mee.na.S/o Girdhri Lal Meenq,qge.d about.23 years, r/o 
Village Kushalpura, ·'presently wprking as Peon- Group, D Cas'ual 
Labour. in the office · of the Deputy Director ot" Income Tax 
(Investigation) HQ. N.C.R. Building, Statue Circle .Jaipur. 

(By Advocate: Shri P.N, Jatti) . . 

- Versus -

Applicant 
. • . . . 

l. Union of India, through the Secretary to th'e Govt. of India, 
Ministry of Finance, D_epartment of Hevenu~, New. Delhi. 

2. '· Director General of Income Tax{lnvestigation), N.C.R. Building. 
Statue Circle, Jaipur: .. . ' 

;, . ; . ; ' '• ' ]' I ' • ' ' 'i • • 

3. Director of ln_cqme Tax; lnvestlgation, N.c;:.R.Building, .Statue · 
Circle, Jc1ipur. · · 

. 't 

· ......... Respo·ndents . . . 
' j 

(By Advocate:Shri R.B. Mathur & Shri Amit fV\athur) 

29. OA No.56/2010 

1 ' 
.. I . ~ • 

I I. 
·1 

Rajesh Gujrati S/o, Shri.Bhanwar Lal. (;ujrati aged ab.out 22 years, r/o 

iNo. 128 A, Yag~a Shala Ki, Ba~ar;, Purani B~sti, Jaipur, presen:tly 

L ! I s !'. . , ' )'. .... 

.. 



•· 

working as Sweeper Group D Casual Labour, in the office of the 
Director of Income Tax (lnvestigati~:rn) N.C.R. Building, Statue Cjrcle 
Jaipur. · ' 

.... ~.~ ...... Applicant 
(By Advocate: Shri P.N. Jatti) 

- Versus -
1. Union of India, through the Secretary to the Govt. of India. 
Ministry of Finance, Department of Revenue, New Delhi. 

2. Director General of Income Tax(lnvestigation), N.C.R. Building, 
Statue Circle, Jaipur. 

3. Director of Income T~x,ln~e.st)gation, N.C.R.Building, Statue 
Circle, Jaipur. ' · :. 

. ........ Respondents· 

(By Advocate:Shri R.B. Mathur & Shri.Amit Mathur) 

· 30. OA No.57/2010 with MA No.93/2010 

. '·:•; 

Lqxminarain Meena S/o Late .Shri fvfph~n Dev Meena aged about 30 
·, . . . .. , I 

years, r/o Nahari. Ka Naka ., Jaipur, presently working as Peon-
Group D Casual Labour, in the office of the Deputy Commissioner. 
Income Tax (CentJal Circle.~11.) Jaipur. · 

............. Applicant 
(By Advocate: Shri P .. N. Jatti) 

Versus - . . , 
1. Linion of India, through the Secretary to th'e GovL; of lnd.ia, 
Ministry of Finance.: Department of Revenue, New Delhi. . ' . ' ' 

2. Director G~nerol of lnc,orne Tax(lnvestigation), N.C.R. Building, 
Statue Circle, Jaipur. 

• • ~ ~ • / 0 ' • ' • ; • • • • • • I ' . . • • .•• • • 0 • " 

0 

I • ) : ,• 

3. Director of lncomeTax, lnv~S,tigaticrn,,N:C.R.Buitding, .statu~ · 
Circle, Jaipur. 

· .......... Respondents 

(By Advocate:Shri R.B. Mathur & Shri Am.it Mathur) 

31. OA No.58/2010 with MA No.9~/2010 

. . 

Satish Kumar Nagar·~/o Su~esh K:umar Nagar aged about 28years, 
r/o 173, Chhipaon Ka Mohalla, V.P.P. Kala Dera, presently working 
as Computer Operator Group D Cas1.,Jal Labour, in the: offi~~ of·the A..?v . : ,. . . ·• 

. ~ ' . . 
I'' • 

' • ·11 :; 



Deputy Director Income Tax (Investigation-II) N:c.R. Building. 
Statue Circle Jaipur. · 

Applicant 
(By Advocate: Shri P.N~ Jatti} 

Versus -
1. Union of India, through the· Secretary to the Govt. of India. 
Ministry of Finance. Depa.rtment of Reven'ue, New Delhi. 

2. Director General of Income Tax(lnvestigation), N.C.R. Building, 
Statue Circle, Jaipur. 

3. Director of Income Tax, Investigation, N.C.R.Building. Statue 
Circle, Jaipur. 

........ ·. Respondents 

'• 

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur} 

32. OA No.59/2010 with MA No.95/2010 
• • l•I 

Radhey Shyam Meena S/o Late Shd·;·Nanu R,arn Meena,-aged.about 
30 years, r /o A-383, Bai ji Ki Kot hi, Jt')alanai Doongri-Jaipur, presently 
working as· Peon~ Group D. Casual Labour," in the offiCe of the 
Dispersing and· Tax .Recovery Office, Commissjoner l11come T.ax 
(Central Circle) N.C.R. Building, Statue Circle Jaipur.· · · 

Applic.ant 
(By Advocate: Shri P.N. Jatti) · 

1 
• - Versus -

-L 

1. Union of India, through the Secretary to .the Govt. of lr)dia, 
Ministry of Finance, Department of Revenue, New Delhi. ·; 

I., f ' • '\ 

2. '· Director Gen:~ral of Income Tax(lnvestigation), N.C.R. Building, 

Statue' Circle, Jaip:y~ .... , . . . : . 1 • 
1
:-. ·: • ..: .... - : .. : • 

3. Director of ,;,c~~.e Ta~; inveitig~·tid·~, ·N.·c~~-Building, Statue. 
Circle, Jaipur. · ' 

i 

(By Advocate:Shri R.B. Mathur & Shri Amif!Mathur) 
.. . , I 

; ' . ' 
33. OA No.60/2010 with MA No.96/~0lO 

~, : . .. ., . \ -, 
" 

I)·'' '!: 



-. .. 

(By Advocate: Shri ·P.N. Jatti) 

I 

I 

' : 

· - Versus -
.1. Union of India, through the Secretary to the Govt. of India, 
Ministry of Finance, Department of Revenue, New Delhi. 

2. Director General of Income Tax(lnvestigation). N.C.R. Building, 
Statue Circle, Jaipur. 

3. Director of Income Tax, Investigation, N.C.R.Building, Statue 
Circle, Jaipur. 

.. ....... Respondents 

(By Advocate:Shri R. B. Mathur & Shri Amit Mathur) 

34. OA No.62/2010 with MA No. 97 /2010 
,. . . 

Amit Sharma S/oP~_em Prakash· Sharma, aged abo_ut 23 years, r/o A-
27 .. Sen Colony, Power House Road, Bani Park, Jaipur, presently 
working as Compufor .Operator Gro.up D Casual Labour. in the office 
of the Deputy Commissioner of lncqme Tax (Central Circle-II.) 
N.C.R. Building, Statue Circle Jaipur. 

Applicant 
(By Advocate: Shri P.N. Jatti) 

- Versus -
1. Union of India'. 'through the Secretary to the Govt.

1
of lnd[a, 

Ministry of Finance, Department of Revenue, New Delhi. 

2. Director General of lncome-Tax(lnvestigation), N.C.R. Building, 
Statue Circle, Jaipur. · 

. ' 

3. Director of Income~ Tax, lnv~stigatiqn .. N:c.R .. B~ilding. Statue . , . . . . 
Circle, Jaipur. 

. ........ Respondents 

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur) 

35. OA No.63/2010 

Verendra Kumar S./o Rambobu .Lal aged ab_out 29 ·years; r/o 2/'I 8 
Malvia Nagar, Ja'fpur, presently working ·as Computer Operator 
Group D, in the off!ce of the Director of Income Tcix (C.l.B.) N.C.R. 
Building, Statue Cir.cle Jaipur. f . , - · · 

! ·\ ' 

(By Advocate: Shri P. N.' Jatti) M , . . v - . 

.. 
·, 

Applicant 



,. 

- Versus -
1. Union of India, through the Secretary to the Govt. of India, 
Ministry of Finance, .Department of Revenue, New DelhL 

2. Director General of Income Tax(lnvestigation), N.C.R. Building, 
Statue Circle, Jaipur. 

3. Director of Income Tax, C.l.B. (Investigation), N.C.R.Building, 
Statue Circle, Jaipur. 

. ........ ·Respondents 

(By Advocate:Shri R.B. Mathur & Shri :Amit Mathur) 

36. OA No.64/2010 

Trilok Singh S/o Late Shri Hanuman Singh aged ·about 39. year~. r/o ·l 
182, Janta Nagar, Rakdi Sodala, Jaipur, pnrsently. working as: 
Peon/Driver - Group D Casual Labour, in the office of the Director of 
Income Tax (Investigation) N.C.R. Build.ing, Statue Circle ~aipur. -: .. 

: ' .. 

Applicant 
(By Advocate: Shri P.N. Jatti) 

i' 

- Versus - : , 
1. Union of India, through the Secretary to the Govt. of India. 
Ministry of Finance, Department of Revenue, New Delhi. 

' • ' ! . ' 

2. . Director ·General of Income Tax(lrlv~stigation), N.,C.R. Building, 
Statue Circle, Jaipur.. i : · · 

3. Diredor of Income Tax, lnve~tigatibn, N.C.R.Building, Statue · 
Circle, Jaipur. . . -

' ' I ~ ' ' 

.......... _R~spon,9ents .J-

(By Advocate:Shri R.'B. Mathur~ Shri Amit Mathur) , 

37. OA No.65/2010 with MA No. 98/2010 

· ... · ; i. ·I . . 
Laxmcm Singh S/o.?hri Poo~anmal aged about 30 y~ars, r/o Plot. No. 
94, Green Town, Talent Public Scho.ol, Dodi Ka Phatak, Jhotwara 
presently working as Peqn~ Group D Casual Labour, in the :office of 
the Recovery an~ Drawing and Dispersing ·officer, Income· Tax 
(Central Circle-II) N.C.R.· Building; Statue Circle Jaipur. 

: :'-' 

' ~ . 

: \ 
, I: 

Versus - : 

/ .. 

. i ~ . 



•• 

'.' ' 

' 
1. Union of India, through the Secretary to the Govt. of India, • 
Ministry of Finance, Departi:nent of Revenue, New Delhi. 

. ' 

. 2. Director General of Income Tax(lnvestigation), N.C.R~ Building, 
Statue Circle, Jaipur. · · 

3. Director of Income Tax, Investigation, N.C.R.Buildihg, Statue 
Circle, Jaipur. 

......... Respondents 

(By Advocate:Shri R. B. Mathur & Shri Amit Mathur) 

38. OA No.66/20 l 0 with MA No. 99 /20 l 0 

Brij Kishor S/o Shri. Madan lal ag~d .about 34 years, r/o Vivek. Vihar 
C,olony , new Sanganer Road Sod ala , Jajpur, .presently working as 
Peon- ·Group D Casual Labour, in the office of the Deputy 
Commissioner Income Tax· (C~ntral Circle -Ill.). N.C.R. B.uilding, 
Statue Circle Jaipur. 

, I 
............... Applicant . 

(By Advocate: Shri P .N. Jatti) 
. . . 
I 

- Versus -
1. Union of India, through the.Secretary to .the Govt: of India, 
Ministry of Finance, Department of Revenue, New Delhi. 

2. Director General of Income Tax(lnvestigation), N.C.R. Building, 
Statue Circle, Jaipur. . . ·. ·; . 

(By Advocate:Shri R.B. Math~r & Shri Amit Mathur) 

'. 

39. OA No.67/20~10 with MA No.73/2010 

Lubheshwar Tiwaf.i .S/o Prem Prakas TiwarL aged about 28 years. r/o 
A-49, Shanker Vihar,: Murlipura, presently working: as Computer 
Operator Group D, in the offi~e of the Dir~ctor of Income Tax (C.l.B.) 
N.C.R. Building, Statue. Circle Jaip;ur. ... 

(By Advocate: Shr,i P.N. Jatti) 
.............. Applicant· 

.. 
'• '. ' I 

- Versus-· .... , 
1. Union of India, through fhe Secretary to the Govt. of India, 

~inistry of Finance, Deparl'."enl or R~venue. Ne~ Delhi. 

.. I ·, . ' I 
l ·;·,'' : 

I ' 

. 1: ... 

: ! ~ 
'" 



l'. 

I 1: ·. 

! >-J..o ,r • ~ 

.· i 

: i 

·: ' 

2. Director General of lncom.e Tax(lnvestigcition), N.C.R. Building, 
Statue Circle, Jaipur. ' 

; . 

· 3. Director of Income Tax, C.l.B: (Central Information B.ranch), 
N.C.R.Building, Statue Circle, Jaipur.: ' i. ' ' 

.: ........ Respondents 

·(By Advocate:Shri R.B. Mathur & Shri Amit Mathur) 

40. OA No. l 06/2010 

Vinod Kumar Solanki s/o Shri Desh Raj Solanki, r/o H.No.1980, Bilala 
Bhawan, Haldion Ka Rasta, Johri Bazar; ·Jaipur presently working on 

:•. 

the post of Peon Group~D in .the office. of: Director of. ln~cpme. TQx {, · 
(Central Information Branch), NCR Building, Statue Circle, Jaipur. · 

............. Applicant 
I I' 

(By Advocate: Shri P.N. Jatti) 
I ' 

•I ! 
i 

-: Versus - . 
1. Union of India, through the Secretary to the Govt. of India, 

. . r · . 1 

Ministry of Finance, Department of Revenue, New Delhi. i 

2. Director Gen~ral 'of lr:ico.me Tax(lnvestigation), N.C.R. Building'. 
Statue Circle, Jaipur.· 

. , ..... ' 

3. Director of ln2ome. Ta~, C.l.B. (Central In.formation Brahch), · 
N.C.R.Building, statu·~ Circle; Jaipur:. · · · · · · · · · · 

I ... , . ·, 

· ......... Respondents 
'; ' .. .' . 

-t 

(By Advocate:Shri ·R.B. Mathur & Shri Amit Mathur) 
; ·I : . 

41. OA No. 114/2010. 

Ram Narayan s/o·.Shri..Chpju R;a;m r/o .V.~umel :K~st:iav :\1i~ya 
Peeth, Jaipur, pr~sently .. worJdng. as: Pepn Group-D Cas.ual 
Labour in the 0/o the Director of Income Tax (Investigation), 
NCR Building, Statue ci·rc1e .. Jaipur. i :· · : · .. . · · · 

I i 
.. Appli~ant 

'! 

, . l, 

(By Advocate: Shri:P:.N.Jatti} 
Versus . :: . I , ,· 

. ' . 
1. Union of lndiC(thr6ugh the· Secretary;toJhe{ Govt. of India, 
Ministry of finance, Department of Revenye, New Delhi. 

. ' ' . . ~. I 

' ' 
2. Director of Income Tax (lrives~igatior;i)~ NCR Building, Statue 
Circle, Jaipur 1'. '. · i , · · · ! · ·::·! ! ... ·. · • · u, - '· ·' 
-~ ·1::. i I :· :·". . ... ~ ," :1 '! 

. :~ .. " • ! .1·: r .... 

. ' ,, 
'!: .. " 

,, 
i l . 



••• 

:H 

3. Director of lncpme Tax, l·nvestigation, NCR Building, Statue 
Circle, Jaipur. · · 

R . ; d t .. espon en.s 

(By Advoca_te: Shri R.B.Math.ur along with Shri Amit Mathur) 

ORDER (ORAL) 

By this common order, I propose to dispose of these OAs as 

common question of facts and law is involved. 

2. Briefly stated_, fqcts of the case ar_e thc;:it the (]PPlic_ants are 
. ' 

working on daily wage basis in the respondent department and 

some of them have worked with the department for t.he la.st 10 

• ; . . ' 1. • . .• '. ' 

years. The grievance of the applicants is that'the respondents have 

taken a decision to award a contract for the. period 1.2.2010 to 

31. 7.2010 in. respe~t· ~f the work which ~as und~rtaken from th~·m .. 

as can be seen from Ann.A/2 0-nd prayer is made that direction 

may be given to the responde.~Js to _conti1_1ue to engage t_h~ 

applicants as wor~ is available with the department, <;md .. ', 

respondents may :~e r~shained" t9 engag_e fr~sh .. casual labours for 

the work done by t~e applicants. T,he applicants have also prayed 
• I 

' ' ' I 

for quashing the letter Ann.A/2 whereby the work-which was being . ' ... ' . 
' . . ' 

performed by the applicants is., being executed through the 

., 
contractor. It may be. stated that during the pendency of the .QA, 

. ,, .. ' .. ' ' - . . . ' •' - . 

the applicants ha_ve also mo".ve_d a:n. ~pplication for am~nd_me.nt. 

thereby taking adqitional pl~a. that the applicants are V'.'or~ing 

against the vacant post; ()f c,;roup-~ and Ofl j?;ini.~9. the i ser:v·i.c~ of 

contractor, the whol.~ life. of the. applicant:s wi!I; be ru,ined qn~ ,i.t is 
.1 . . !. . . . ·- . . : 

~
further stated that ~h~ applicants .ar~ not wiling _t() joi.n servic~ qfthe 

~ 
. .. : '. '.. . ·. . . . . . 



L: 

.: I 

' ' 
contractor. It has also' been averred that in respect of the applicants · 

. . ' : . . ;i : 

who have rendered more than 10 y¢'ars of serviCe, the respondents 
·! . 

·' . . . . . 

may be directed to regularize their services by giving relaxation in 

' . 
age and further payment of wages w.e.f. February, 2010 <;rnwards be 

: ' ·i 

made to the applicants. · 

3. Notice of these applications were given to the respondents. 

The facts, as stated above, have not bee~ disputed except the fact 

that the applicant.s .. c:ue. '<;'Or.king not aga/nst 9r,iy sanctioned ~osf..: . k,. 

The respondents ha've, statedJhat the. applicant~ were engaged on 
1, ' ' • I . \ 

I . 

daily wage basis in,termittently as casual 'i~bour and paym~nts. are 

being made to th,er:n on daily .wage basis .. The respondents. h~v~ 
' : \• • ' . ., , !. ' ' , I : 

also placed reliance upon the decision of the Apex Court in the 

case of State of Karnataka vs. Uma Devi (3); (200,6).~ S\:<:;: ] .to. state 
'... . . : . ·l . . : 

that service of th.e applicants. which .~as . on., qaily .wage b.asis 
' . 

cannot be regula~ized.. It is stat~.d th cit. pqyment is neithe.r. being 

made under the :~~pd .'sal
1
ary' '..npr un?.e:r t~e. he9d. ·.s~rv,ice' .. but 

i . • 
. ' 

under the head ·~iscellaneous .. offi<7e ~xpef'!se.s'. !.he_ ,re~p~p~ents -·, 
' I J I • • · . ' • · · ,- r 

have also stated that the <;>ffice. 9f th~ ,_r;ll~ (Jny.). J9ipu,rr q1T. (c;l.B)~ 
'. , . ' . . I ! ; . ~ I . ; T ' • •. I ' ~ • • ' I ' • • ! 

Jaipur and CIT (C~.n!ral),, .J.aip~~ hc;iv~ triJd t9 follpw the .!aid qo\w,~ 
• : : • . ! ': . ' . : ; . • ·- '·.. ' . 

I·. '· 

policy enunciatetj, by th~. Mi~istry .. of Personnel, .etc:: .. G.overnIT)ent. o,f 
. '. '. ~ '.:. . : : : ... ; . . ... ' . : . . . . . ' ' . ' ~ .. . 

India as communi~a~ed by s~verq!.9Ms qnd it.~a~ pursy~mt to ~u~h 
! ' • .. '· i : ; ... ' • . ' .=. ' ·. ' • . . •. 

policy decision t~qt. ~re contra.~t Vf.C!s ~r:ite~e~. into"withth~ i~~f'!ti_fied 
, • I , ' • ! • ·l ', • 

parties. The respon9e.nts. hqv~ pla~~d 9n recqr.d a .copies_ ~f f.h.e· QM 
: ; '. '' ;'· • • . : .1. 

; I 
. '. 

dated 23. l i .'.2005, .. OM.: da.ted 7!h. June; 1988 and subsequent 
• • • ,. : " · ' • , • ! ' • 1 1 i '. · · !, ·: ' •· , . •; I •, • • ! . ~ • 

. . . 
memorandum of ~h-~ y~a.r 19.~3 ,arid of. 61,h' June.t 209,2_ as A.nn.,Rl Jo 

. , . I l • ,, ,. , • ! • , . · - ·' . • 
' ';'. . 

R4. The responde~t~. h,a:~. :a.I~~ p!a;7ed ·:9~ res:ord '·a copy_. O,f J~~ · 
~ 

,·, 

·~ •' • I 

... ' f 

I 

.. ' . ·~ ' I . ~. ': 

)·.; ,, :. 
:"t. .. . : ' ~; : i ' . . , 



·memorandum of Govt. of India, Ministry of Finance dated 41h/1Qlh 

Dec. 2008 (Ann.R/5) to .de.monstrate that there was continuous 

deliberations at the: highest le~el to outsource the contingent work. 

and it was pursuant to such policy decision that the c.ontract was 

entered into and it was considered expedient to erigage casual 

labours t~rough a service provider or contractor at Jaipur office of 

responde.nt No. 2 and 3 which is the practice being followed in the 

offices of the Income Tax. Department, New Delhi. The re~pondents 

have further stated that as on date there are .no sanctioned vacant 
" 
' ' 

post in the cadre of Peon .. Driver, Gardener,. Sweeper. in the DGIT 
·. •' 

.. . . 

(Inv.) Region, DIT (Inv.), Jaipur, DIT (CIB) Jaipur and CIT (Central) and 
. . . . . . '. : , , I , . .·: 

only two vacancies are ·existing in the cadre of Peon and no 
'i. ' ; ; . !. • •·• ; • •• •• : . ·• l 

vacancy is available in_ the ca~fr~ .. of Dr.i':'er. and Syveeper and .th er~. 
' • ' : ; • ','' : ' ' ' ' I '· 

has never been ariy _sanctioned post of C~mputE7r Oper,ator in th~ 
' . . ' :1 

Income Tax Department. The re?pondents h,a,ve also stated that 
. . ! . . ' . ' 

none of the applicants fulfill the requirement of 10 years service 
..• . : .. I. .:. • , ' : . : .. ·,: :·· 

~-

which has to be re~ko.n~d from ~he ~ate w~en t_h~ judgment W.?S 

•• rendered by the. Apex: .C:.ourt. on. J Q1h April, _2Q06, .as. ~uch . .,t,~1ir 
' ..... " ... . . ' "'. J·. 

s.ervice cannot be regularized. The ·re~ponq~nts ;have als~ t~ke,n 
:. . : : ; 

preliminary obje.c;ti_on r~g9rdin,g maintainabiiity of . _O_As, as . ' 

according to the .r.e;sporicjents, thjs is n9t a s~rvice matt~r an.d thi~ 
. . . . ' .' .. 

Tribunal has got nc;:i juri.sdiction to :entert9in the OAs .. 

4. I have heard. the le_arned. counsel for t~~ p;arti~s qnd ~O~I? 

through the material plac:ed on record. 
•' : I~ I : • • • ' ' ' . : • ' ' : ' ! ~: 

5. The question. vyhich. requires my don~'.dera~i~n, is whether a' 

direction can be _giv.en to t~e .responde!1ts tq ~ontinue ~o engag~ 
. • ' ' I • • _, " • ' . ~ 

~ 



I 
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the applicants as casual labour/daily wag~r·even if the respondents 
I. 

i < 

have entered into a contract With' the contractor for ~ pkriod W.~.f. 
: . . : . . . 

l.s' February, 2010 to 31s1 July; 20fO and also that the daily wagers. 

who have completed 10 years of service, their services shall be 

regularized. According to me~ the matter on this point is no longer 

res-integra and the same stand·· concluded by the decision 

rendered by the Division Bench of this Tribunal in OA No.440/2008. 

Ram Lal Bhati vs. Union of India. a.nd a,nother connected matter 
i 

decided on 11.11.2009 where almost identical issued was involved. .. . ' . ! ,'f . •'1' • . • ' 

At this stage, it will .. be. u.seful to q~oto. pqra 3 to .5 of the j~dQment 

which thus reads:-

"3 ............. In· 1tti~ reply~ the respon.dents hav,e stated tl)at in . 
view of the Ministry letter· dated l 0.3.2004 ·appointment of 
Casual Labou,r/Daily. Wager.. is totqlly qanned and ,wqrk. o.f 
house keeping/contingenc/work is being got done' through 
contractor w .. e.f .. 1.1 .. 2005 .. :Th.erefore, .~ervices o~ part:-time 
Casual Workers were · dis-engaged . and' now" . air the 
contingency work is don.e .thr.qugh cqn!r.ac_tox yv,.~.f. J. l.]Q.05 .. 
The respondents have also relied upon· the j:udg'ment of the 

: ~ 

Anclhra Pradesh High Court in the case of T. Vijay Raj and ors. 
• . : •. . . ,. ' . ' .. ·. . .. ··- . ' .... I 

vs. The Chair.man Central· 'Board df'. Customs a'nd Central 
Excise, New, Delhi, .. ~rit .P~titiC?n ~,q.14~1 t? of .:200,5 and oth~r 
conn·ected hiatters decided· on 3.6~2008 (Ann.R/3) pertaining 
to the same department whereby the decision rendered by 
th'e Hyderabad .Bench of the Tribunal was set-aside by which 
the Tribunal alt~1~ug~. ha~,.de~.l}ne.d: ttJ~ r~li~f as pray~.d f9,r by 
the applicants in: the· OA by ,h<?ldin'g ·t.hat:'applk.a,nts e~gqged 
by the responden~s '('ere ·continuirig f9ra. lol')g. p~ri6d; shou.~~ 
not be dis-engaged:by freshers even .thr,9,l!gJi c9ntractor anq 
on liftin.g of the ban .o~Jhe en'g~ge~el)f ?.f <;:,a.su~I L~~gurers 
and on availability of funds the .r~sP.o'nd,e,nts ~.h:a11 ·e:91 nsi!=l.~r 
cases of the ·~pplicanfs fo'r,, the purpos~. <?.f .·~e.!;J:~larization .bf 
service, if r:'~~~sssiry ,by. f9rr,nulatin~'. ~: s~~.e'n:.~. f<?r . .t.~~ :spj~ 
purpose. : '. .. " : . , .. . ... , ·. :· '. .. ,,.. . ... :: . · , . ·: .· ...... .. 
4. As c 19~ .b~. seen frpm .th~..Ju9gment ~~nd:e~ed ~~y~t~~ 
Hon'ble Hi~fhi· qo1~rt; .th~ .. c.a.~e ot; r~;~~ular'.z;ati~ri: ~?t;;~a.~u~) 
Labourer we.~: not: pre~~etj by the· learned .cqur;isel r.n.yr~~-·C>.f 
the mandate 'of th'e Constitution Berich'..ci'eclsibn'·in·the cb~e cit 

., · ' •··•' ' : • , ··., ': ,·: I •' •"!1 11 +I ••• " ' I• • '"•,I 

State of Karnatbko vs. Uma· Devi (3), 2db6.(4) ,SCC. :i. Ho0e'ver: 
. . ' ; I , . • ~ ! ' " . . . : . •· ! ' . ; . .; '.. . . .. ' , ~ . ~ • 

submission 'was 'm'ade that depcirtm~ht had' devise'd ci new 
\,,1 .· . · .. ::· - : ' !. • . ·: . - . . . : ·: . . : l i " 

v .·" ·; " :· . /:· ·:~:· ; . '·:: :: . : : ·· l ... '"'. 
. .. . ; 1 ·; 1 '· I ' ! . . . ·: r .. : =· l. ,. .1 : ~ ' . . ... • , ... : I:··: . • , . 
. .. . "T , " . :" ' : "1 · ·. f . j: .·;.···· 

. ' : ~ 

. .'.I· '. : i 'I 1•: 1, 

. . 
~· : ·' . ' 

• •• I'., 1 

~ . ', . 
. . . 
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scheme to. ·dis-entitle.· the . casual workers, for claiming 
regularization of their setvices as t.he mode of engaging their· 
service through medium· of contractor and direction given by 
the Tribunal' does not call for interference, the Hon'ble High 
Court in 'operative portion has . made the following 
observations: - · 

' . 
"In view of the Constitution Bench judgment of the Apex Court 
in Uma Devi (3), it is not= for Courts/Tribunals to issue a . 
mandamus. or direction for regularization of the services of 
casual labouers. We may not be understood to h·ave stated 
that the Government, even if it chooses to do so should not 
frame a scheme for reg·ularizing the services of such casual 
labourers. All that we have held is that Courts/Tribunals ought 
not to issue a mandamus or direction in this regard. IF the 
employer in. his wisdom chooses to tram~ a scheme of 
regularizatior,i, it is_ always. open _for. him to do. so. The Central 
Administrative Tribunal erred in directing that the services of 
the casual .labourers be continued and that. they· should not 
be disengage'd. even through contractors. No 'such direction 
could have .. been grant~d in view ofthe judgme.nt of the Ape~ 
Court in Ste.el Avthority of lndiq _Ltd., Wh~ther .th.e dep_art.ment 
had a valid licence '.uhder the Act, whether the engag~m·ent 

. ·, , I . ·. . 

of contractor is a mere camouflage,, whether the provision of . . . . . . I . . .. 

Contract Labour (Reg\.}latiori and. Aboli_tion) Act, 1970. had 
been violated'in engaging the seryice ot'the cdsual labourers 

' • • • : - •• , • J • 

through the contractors are oll matters, which are required fo 
, " ,. •' • I ,r '' • . ' ' " • '• •, '1' • ·• 

be adjudicated on the ·basis of evide.nce and not for the 
• • . . • l. . • . • ' . (' ' 

Central Ad.ministrative TribGnal to have determined.: · ·: .: ; 

: , ' . , • ' . ~ . . ' ! ' . I 

We COflSi~er. it qpptop,riate: to set, asi~e the order .of the. 
Central' Administrativ~ ~ribli~al le~ving)i open; to the, casual 
labourers concerned to .. avail such other· remedies· as are 

•' .. ' '' • . .··:· - '1.; . . '. .. . . .. .. 

available to ·them : in : law':~~· :agitate!: their grievcm¢e :with 
regards eng~.9e.ment:of:the_ir:se:rvi:ces throu,g~ tl)e s:ontradors. 
for work in Commissonerates,. which according to them' are 

\ . ; : ' . .. . ' . . ' ·~ . • '\ • • . . l ~ .. -. l . . . : ~ ' • :- • , ' . : . 

permanent an.d pefe~rii:q,~ in ,riatur~".::' I:·:.:. :; , : ' 0 .; : • , ;".:; :: 

. . . ... . . .. " . . ·. ' : . ; ; .. . ; . ' . ". .. ·. ' , .... ':.- ' ' ,. . i" 
Accordingly!: t:H

1
e· judqrne~~t?Jt~e, ~ri~un_qi.h:Cl;,s ~fen'set;~Jisi~e;i · 

5.. In vi~~:.?,:f i~e ·~i~di~:gs :[~.t:~~.~e:~ .by ,th+.'./~:~:dhr.a P~:?:d:~s6 
High Court. Ir) 't~e. c_as~ .:o( T. y1~a.~ ·~~.J :~s~pr?)'. ?~ re.pro?,uc~d.. 
above, whi.c:r·;:.reaso~ing:}s' -~qu.a~~IX appl.\t:;9bl~ in the facts 
and circumstances of: thi's cose, it 'i's n.ot p'ermissible for us to 
issue mand9n,ius . to ,fh~~ . r~spql"!d.en~s. di,r~cti.n:g th~m .. that 
·services of t~~ ,appli~~aqt~ 1b~.: ·conti_r:iu~d ari.~ they sh9u,.l8. not 
be dis-engq.9~.d. :.e.v.en: thpug.h t~e ~epdr'tm~l"!t has J;~~en 
decision to, ::e~:es ute. Hi~ .. ;w.or!<: t.~r:qu~h ¢~.ntra~tor 'xvhe_th~r 
such decision is camouflage or 'riot1: it' is alw.ays open: for the 

• 'I 1' ' • "' • ; •' •. • . ·:• ! , . " " ' ~ ' , 11 t'. ,I ' . . ' f "I • • • · ' • , ! ! ' • ·, , ' . 

applicants to' ava.H suc.h'..'. o.~her re'n,i'.eay as a~~ available_ f~ 
them in 1'aw ·to .. ~9itat~· Jhe:lr' grievances' with · reg·ard ·to 

' : • I . _. - : ' ; ~ ; ' 

.. ·-: 

' • r,, 

'' 
.. i: :· '. 

; : . '·' ·:·. ,'';. 

~: J' -( 

.. 
'~ c ·, ·. 
"' 

, •' • ' ~ I , 
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. '.i' 
engagement ·of services through contractor for work of 
Commissionerate." ' · .) 

5. In view_ of the findings rec'.orded by this Tribunal in the case of. 

Ram Lal Bhati, as reproduced above, it is not permissible for this 

Tribunal to issue mandamus to the. respondents directing them that 

services of the applicants be continued and they should not be dis-

engaged even if the department has taken a decision to execute 

the work through contractor. Whether such decision is camouflage 

. . ". . , I . .. . 

or not, it is always open for the applic.a,nts to avail such other 

remedy as is available to them in law to 'agitate their grievances 
' . ,• • ' ' ' I• • ' • • 

i. 

with regard to engagement of serv.ices throug~ ~ontractor..for .work 

· of the department. 

6. So far as gri~van~e of t~o~e applic.ants. who have cqmpleJed 
' • 1. 

l 0 years of service as casual labour and in some cases even the : . . : . ' . . '.~ . ~ . . . . : ' . . . . . 

matter was taken by the department for regularizing. their services, . . .. . . . . . . . . . .. 

no positive direct.ion c:a~ be given on this :a.spec.t sq~e an9 except 
'. . . ' . ' " 

that such of the applic~nts who .cltjim. that they hqve put i~. l 0 years 
' ' ' . : ' . . . . ' ' . . . 

or more years of service as casual labour in the department and 
• t • ',; • ' • I : ' ' • ' :=/ i 1 I 

their cases are covered by the policy decision so taken by the 
. ' . . . . . . , . 

respondents for the purpo~e ~f .regularizing their .. s~rvice,[ .it wil.I. be 
' I L : ' 

open for suc·h· applicants to .,m.ak~ i_ndividual ref?~~senratiqn to th~ 

authorities. In case, sue~ rep~~,s.er:i~ati.on. is '.11a.de .. bY th~ applicc;u1ts 
• ' o ; I , • ' • • 

within a period of. ~.rie m.on_th from: t?day, th~ appr9wiate ?uth~rity 

shall entertain th~ :~am~ a:f!~)~as,s rspe?ki,n~, and. /e,a.~o~e~ ,9,~de,~ 

within a period ~f... 3 mor:ith~ .from the qate ,p~ ,r~.c~ipt. o.f. s~~.IJ 

representation. 

~ 
: '. 1: ,': 

,,1 

.. 

•· 
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7. Further, with regard to the contentio'n df the applicants that 
. .i : . 

even though they have worked with the co~tractor and no payment 

. . . . . 

has been made· to them. till date, the learned counsel for the· 

respondents has. categorically ·stated that the department has 

mad.e payment of wages . in· respect of ·the applicants to the 

contractor. It is further stated that only 5 applicants have received 

such payment and other applicants have not received the payment 

and in case they present themselves before the contractor, such 
. I . · ' ' ', '·· - ' I ' 

' ' . 

payment can be made ~y the contract~r. as money stands. a!rea_dy 

deposited by the department in respect of wages of all the· 
,. . i ·_ . ' : ' l . . . 

applicants. In view of this .categorical ~1tatement ,made qy the 

learned counsel for the respondents, }he contention of the 
\ ! . : " . - . t • • 

·' 

applicants that the. :-vages for the work done by them duri!}g. th.e 

operation of the .contract period has not . been made to them, 
, •• • 'I ' 1 • ' . ' ' '. 1 ' •' • • \ ' 

cannot be accepted. In any. case, if no wages is received by any of 
.. .. ·. -.. . .. - . . , ' . I . 

the applicant'. it wHI b~ open.f9r_f~e <:1PPlicants.to move app~opriate. 
-~-

application before this. Tri~~~al, whi~h : ~ill be cqnsidere~ and 

appropriate order will be passed. : ". , : ~ . -.. '. ; 

8. Before parting_with t_he _mat~~r. it ~_ay:be opser~ed _that 9s P.er 
• , 1 ' , I , : r • 

effective w.e.f. l .2}910 ;and,.n,o. ~rievanc 1e i ha~. be~n made before 

this Tribunal that a.~Y· of,the applic;ar:it _ha .. s .. be~n ~)s~engaged ~Y ~h~ 
' ' ' . 

contractor or the co~tractor i~ p~Yjfl9 ~es~. 'fage~ than _beir::i~ Rc;ii~ t9 

I 

them immediatefy_before com.men.cement of th~ conhac;:L T:h~s .. th~ 

. 
applicants have n_ot, be.en put to any disadvantageous .position as 

. ; ' . . . . 
,. 

yet except that in_sfead of ta;~in_g .. wor~ ~ron;i the .appliccmts ?Y t_h:7 . 
' . . ·. . ' . . . . ' . . . . 

' ' 
. ' 

·.,. 

! •• 
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department, the same is being taken by1 the department through; 
• 1 

1 i· 

contract service. As alr~ady noticed above, , whether such a 

contract could have been' executed :or the department had a valid I 

licence and whether the engagement of contract is mere 

camouflage or whether provisions of Contract Labour (Regulation 

and Abolition) Act, 1970 has been violated in engaging the services 

of. the casual labour through the contractor are the maHe.rs which 

are to be agitated bef9re the app~opriate forum ard not before t~is •·' 
.J : 

Tribunal as held by the Hon'ble Hig.~ Court of Andhr,a Pradesh in Writ 

Petition No.14715 of 2005 decided on 3.6.2008 relevant portion of 
, .. : : . .. . . . . ·!· " . .. , . . . . . . , I .. 

which has been reprod.uce? in the,~~arlier ~art pf th.is ju.dgmef)t .. : .. 
1

. 

8. With these observations, the' OA.s are disposed o.f with. no 
I 'I •" ' • ;1: : '! • ', •• • 'I • • ' ' •' !: 

.• . 
• I 

order as to costs. In view. of the 0'rder passed 'in the OAs, no order is 
• ~ :· , I I : I , I • '~ • : : ' • • •, . 

required to be p?ssed _in .. Misc. ;~ppli.c:ati9~s, whic.h shall s.t~~d 

disposed of accordin:g.ly,.. 

R/ 
., . ' 
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• c-·· _ _1_ __ . - . : 
·1 

. ! 
·---.-~"' 

(M.L.CJlAUHAN) . 

Judi.Member 
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