@ 7+ ‘7),/6

(By Advocate: Shri P.N. Jatt)

by

Ceniral Administrative Tribunal
Jaipur Bench,

Jaipur, this the 18! March, 2010

CORAM:

HON'BLE MR. M.L.LCHAUHAN, JUDICIAL MEMBER

1. OA No. 27/2010 with MA No. 72/2010

Kamal Kumar Soni S/o Shri Prabhu Dayal aged about 34 years, r/o .
Plot No.621, Devi Nagar, N.S.Road-Sodala, Jaipur, presently working
as Computer Operator, Group D Casual Labour, in the office of the -

Director of Income Tax H.Q. (Investigation) N.C.R. Building, Statue
Circle Jaipur. '

............. Applicant
(By Advocate: Shri P.N. Jatti)

- Versus -

1. Union of Indiq, through the Secretary to the Govt. of India
Ministry of Finance, Department of Revenue, New Delhi.

2. Director General of Income Tax (lnvesfigotion), N.C.R.

Building, Statue Circle, Jaipur.

3. Director of Income Tax, Inveshgohon N.C.R. Buxldmg Statue
Circle, Jaipur.

......... Respondents

(By Advocate:Shri RB Mathur & Shri Amit Mathur)

2. OA No. 28/2010 with MA No 71/2010

Mahesh Nalawat S/o Shri Ram Doyol oged about 34 vears, r/o Plot
No.236, Gopalpura by pass, Jaipur, presenily working as Peon-
Group D Casual Labour, in the office of the Director of Income Tcx
(Investigation) N.C.R. Building, Statue Clrcle Jaipur. - ! ¢ N

............. Applicant

- Versus -



1. Union of India, through the Secretary to the Govt. of India,
Ministry of Finance, Department of Revenue, New Delhi.

2. Director General of Income Tax (Investigation), N.C.R.
Building, Statue Circle, Jaipur.

3. Director of Income Tax, Investigation, N.C.R.Building, Statue
Circle, Jaipur.

....... .. Respondents

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

3. OA N0.29/2010

Rameshwar Prasad Shormé S/o Kalyan Prasad Shormo,wgoged about
23 years, r/o Village and Post Ratlya The Sanganer, presently
working as Computer Operator, Group D Casual Labour, in the

‘office of the Income Tax Office H.Q.(Investigation) N.C.R. Building, -
Statue Circle Jaipur. '

Applicant

(By Advocate: Shri P.N. Jatti)
. - Versus -

1. Union of India, through the Secretary to the Govt. of India,
Ministry of Finance, Department of Revenue, New Delhi.
2. Director General of Income Tax (Investigation), N.C.R.
Building, Statue Circle, Jaipur.
3. Director of lh.co;me, ToX, .lnvesfigafl’i.on,. N.C.R.Building,IStofpe‘
Circle, Jaipur. ' ' ' ' - ‘

' e Respondents *

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

4. OA No.31/2010 with MA No.70/2010

Om Prakas S/o Lo_lJul Rom-dgéd about 35»yecirs', r/o A-31 Sen Colony
,Kabir Marg, Power House Road, Jaipur, presently working as Peon-
Group D, in the office. of the.Director of Income Tax (C.1.B.) N.C.R.
Building, Statue Circle Jaipur.

. o Applicant
: (By Advocate: Shri P.N. Jatti) S

- .t Versus -



1. Union of India, through the Secretary to the Govt. of Indiq,
Ministry of Finance, Department of Revenue, New Dethi.

2., Director General of Income Tax (Investigation), N.C.R.
Building, Statue Circle, Jaipur.

3. Director of Income Tax, C.I.B. (Central Information Branch),
N.C.R.Building, Statue Circle, Jaipur.

......... Respondents

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

i

5. OA No. 32/2010 with MA No. 74/2010

Amit Sharma S/o‘Romswc‘lrbop Sharma, dged about 28 years, r/o
14/81, Shipra Path Mansarowar, Jaipur, presently working as
Computer Operator Group D Casual Labour, in the office of the

Deputy Director of Income Tax (Investigation) N.C.R. Building,
Statue Circle Jaipur.

: e Applicant
(By Advocofe: Shri P.N. Jatti) . .

- Versus -
1. Union of Indlo through the Secrefcry to the Govt. of India,
Ministry of Finance, Department of Revenue New Delhi.

2. Director Generol of Income Tc:x (lnveshgohon) N.C.'Rl.
Building, Statue C:rcle JOlpUT ‘ :

3. Director of Income Tcx lnveshgohon N C.R. Bunldmg Statue
Circle, Jaipur. '

S Respondents ‘

!
b

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)
6.  OA N0.33/2010

Tulsi Ram S/o Parqs,Rcm cged ebouf 38 years, r/o Chowki Hajuri
Topkhana, H.No. 3380 Ghat Gate Jaipur, presently working as Peon-
Group D Casual chour in the office of the Assistant Commissioner
of Income Tax (C.1.B. ) N.C.R. Building, Statue Circle Jaipur. -
L : :

............. Applicant
(By Advocate: Shri P.N. Jatti) [T .
% - Versus - _ IR



1. Union of India, through the Secretary to the Govt. of India,
Ministry of Finance, Depcrfmeht'of Revenue, New Delhi.

. 2. Dlrector General of lncome Tax (lnveshgohon) N.C.R.
Building, Statue Circle, Jaipur.

3. Director of Income Tax, C.I.B.(Central Information Branch),
N.C.R.Building, Statue Circle, Jaipur.

......... Respondents

(By Advocate:Shri R.B: Mathur & Shri Amit Mcfhur)

7. OA No.34/2010 with MA No.75/2010

A Lo : - '

Chiranjeev Thapa S/o Shri B. Chandra Thapa, aged about 33 years,
r/o-A-7, Shyam Nagar- Sodala, Jaipur, presently working as Peon-
Group D Casual Labour, in the office of the Commissioner Income
Tax (Central Appeal) N.C.R.-Building, Statue Circle Jaipur.

. = SR vereeniennn. Applicant

(By Advocate: Shri P.N. Jatti) E

- Versus -

1. Union of Indig, through the Secretary to the Govt. of India,
Ministry of Finance, Department of Revenue, New Delhi.

2. Director Generol of Income Tax (lnveshgcmon) N.C.R.

Building, Statue Clrcle Jaipur.

3. Director of Income Tcx (lnveshgchon) N‘.C.R.Building; Sfefuef
Circle, Jonpur : ,

e Respondenfs »

'l
i 1

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

8. OA No. 35/20]0 WIfh MA No. 76/2010

Sanjay Sharma S/o Shri Shonkar Lcl Shcrmo aged cbout 31 yeors
r/o Krishna Colony Mrija Road, House No. 10, Chomu, presently
working as Peon- Group D: Casual Labopr, in the office of the
Director of Income Tax - (Inv.) i HQ, N.C.R. Building, Statue Circle
Jaipur. o o

@jy Advocate: Shri P.N. Jatti)

- Versus - - |

Lo

; ........ " Applicant



g .',.[/'.

1. Union of Indiq, 'rhrdugh the Secretary to the Govi. of Indiq,
Ministry of Finance, Department of Revenue, New Delhi.

2. Director General of Income de (Investigation), N.C.R."
Building, Statue Circle, Jaipur. !

3. Director of Income Tax, (Investigtion), N.C.R.Building, Statue
Circle, Jaipur. '

......... Respondents

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

9. OA No0.36/2010 with MA No.77/2010

Bhanu Prakash Sen S/o Ramesh Kumar S'e‘n, aged about 24 years,
r/o 181, Arjun Nagar, Durgapura, Jaipur, presently working as
Computor Operator Group D, in the office of the Director of Income
Tax (Investigation) H.Q. N.C.R. Building, Statue Circle Jaipur.

e : ..... Applicant
(By Advocate: Shri P.N. Jatti)

- Versus -

1. Union of India, through fhe,Sécretory to the Govt. of India,
Ministry of Finance, Department of Revenue, New Delhi.

2. -Director Gerie'rc“l of Income Tax (lnvesﬁgoﬁon'),"N.C.R.
Building, Statue Circle, Jaipur.

3. Director of Income Tax, (Inveisﬁgdﬁon), N.C.R.Building, Statue
Circle, Jaipur. ' . - o
' ......... Respondents

et

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur) -

10. OA No.37/2010 with MA No.78/2010

Suresh Chand Seni §/o Buddha Ram Seni aged about 30 years, r/o
C-17 Maruti  Colony, Dausa, Jaipur, presently working as Peon-
Group D Casual Labour; in-the office of the Additional Commissioner
Income Tax (Central Circle) N.C.R. Building, Statue Circle Jaipur. ‘

C " . ii.. Applicant
(By Advocate: Shrj P.N. Jatti) - ‘

- Versus -



1. Union of India, through the Secretary to the Govt. of India,
Ministry of Finance, Department of Revenue, New Delhi.

. 2. Director Generol of Income Tcx(lnveshgcmon) N.C.R. dunldlng
Sicfue Circle, Jaipur. :

3. Director of Income Tax, (Investigation) N.C.R.Building, Statue
Circle, Jaipur. f

......... Respondents

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

1. OA No0.38/2010 wuth MA No. 79/2010 B

. Narendra Kumar Soml S/o Promeshwcr Proscd Saini aged about 39 e
years, r/o P.No. B-156, Keshav Path, Nehru Nagar, Jhotwara Road
Jaipur, presently working as Group.D Casual Labour, in the office of
the Deputy Director General Income Tax (investigation-11) N.C.R.
Building, Statue Circle, Jaipur.

Lo 1 L e, .... Applicant
(By Advocate: Shri P.N. Jatt) '

- Versus -
1. Union of India, ifh_rou'gh'the Secretary to the Govt. of India,
Ministry of Finance, Departiment of Revenue, New Delhi.

. . -
2. Director General of Income Tcx (lnveshgchon) N.C.R.
Building, Statue Circle, Jaipur. o
3. Director of Income Tax, (Investigation), N.C.R.Building. Statue
Circle, Jaipur. : '

Respondents
(By Advocate:ShriR.B. Mathur & Shri Amit Mathur)

12. OA No.39/2010

Balveer Singh S/o Sugad Singh aged about 28 years, r/o Agra.Road, -
Purani Chungi, Vardhman Nagar Jaipur, presenﬂy workmg on the !
post of Peon- Cum Driver Group D, in the office of the Dlrector

General , Income Tax (Invesilgohon) ' B

' L e Applicant
(By Advocaie: Shri P.N. Jatti) -, : : R

- Versus - ; :
1. Union of Indig, through the Secreicry to ihe Govt of India,
Ministry of Finance,; Department of Revenue, New Delhi.



i

2. Director General of.lncome Tax (Investigation), N.C.R.
B_uilding, Statue Circle, Jaipur.

3. Dlrecfor of Income Tax, (Investigation), N C.R.Building, Stofue
Circle, Jaipur.

... RESPONdents

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

13. OA No.40/2010 with MA No.80/2010

Mohd. Hanif S/o Janab Abdul Rehman aged about 24years, r/o P.l.- |
114, Jalupura-M.D.Road, Jaipur, presenily working as Peon- Group
‘D Casual Labour,. in the office of the Commissioner Income Tax

" (Central Appeal) N.C. R. Bunldlng Il Floor, Statue Circle Jaipur.

o e, Applicant

(By Advocate: Shri P.N. Jatti)
- Versus -
1. Union of Indiqg, through the Secretary to the Govt. of India,
Ministry of Finance, Department of Revenue, New Delhi.
2. Director General of Income Tox (lnveshgahon) N.C.R.
Building, Statue Circle, Jaipur.
3. Director of Income Tox (lnveshgohon) N,C.R.Buildiné, Statue
Clrcle Jaipur. ' o . ,
e Respondents

.
!
i

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

‘14. OA No0.41/2010 with MA No.81/2010

Bhupendra Kumar s/o Shri chumcn Sahai Mahawar, aged 25
years, r/o H.No.2750, Chowki chun Topkhana, Kothi Koliyan,
Patel bhawan, Jaipur, presently working. as Computer Operator
Group D Casual Labour; in the office of the Commissioner Income |
Tax (Central Circle) N.C.R. Building, Il Floor, Statue Circle Jaipur.

- s : Applicant
(By Advocate: Shri P.N. Jatti) ‘

- Versus -
1. Union of India, through the Secretary to the Govi. of Indiq,
Ministry of Finance, Department of Revenue, New Delhi.



2. Director General of Income Tax (Investigation), N.C.R.
Building, Statue Circle, Jaipur. '

-3. Director of Income Tax, (Inveshgchon) N. C R. BU|Id|ng Stcfue
Circle, Jaipur. : : :

......... Respondents

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

15. OA No.42/2010

Mahendra S/o Kanhiya Lal, aged about 27 years, r/o Barodia Basti,
Behind Railway Dharamshala, Jaipur, presently working as Sweeper
Group D Casual Labour, in. the office of the Director income Tax
(Central Information Branch),N.C.R. Building, Statue Circle Jaipur. L

, . e e Applicant
(By Advocate: Shrj P.N. Jatti)

- Versus -
1. Union of Indlo through the Secretary to the Govi. of Indiq,
Ministry of Finance, Department of Revenue, New Delhi.

2. Director General of Income Tax (Investigation), N.C.R.
Building, Statue Circle, Jaipur. '

3. Director of lncome Tox (lnveshgohon) FN‘.C:.R.'BQiIdinQ,' S}qu_e
Circle, Jaipur.

......... Respondenfs |

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur) o
NI o &)
16. OA No. 43/2010 with MA No. 82/2010

Mchendro Slngh Meeno S/o Sh Kc]or Mczl Meenc oged obouf 37
years, r/o Village Romfhclc Post Nangal Rajawaton, presently
working as Group D..in-the office of t,he Director.Generdl, Income -,
Tax (Investigation)-.

oy Appllpcnf
(By Advocate: Shri P.N. Jatti) S
. A o
- Versus -
1. Union of India, fhrough the Secretary to the Govf of lndta
Ministry of Finance, ,D)epcrfmenf of Revenue, New Delhi.

2. Director General of Income Tc:x (lnveshgohon) N.C.R.
Vij”dmg Statue ercle Jaipur.



3. Director of Income Tox Investigation, N.C.R. Bmldmg Statue
Circle; qupur

... RESPONdents

(By Advocate:Shri R.B. Mathur & Shri Amit Mdfhur)

17. OA No0.44/2010 with MA No0.83/2010

Prahlad Kumar S/o Ratan Lal aged about 28 years, r/o Rly. Loco
Colony, presently working as Peon- Group D Casual Labour, in the
office of the Chief Commissioner Income Tax (Ceniral) N.C.R.
Building, Statue Circle Jaipur.

) R : err———— Applicant:
(By Advocate: Shri P.N. Jatti)

- Versus - i
1. Union of Indiq, through the Secretary to the Govt. of India,
Ministry of Finance, Department of Revenue, New Delhi.

2. Director General of Income Tax (Invesﬁgcﬂdn), N.C.R.
Building, Statue Circle, Jaipur.

3. Director of Income Tcx lnvehgoho‘l N. C R Bunldlng S'rcfue_
Circle, Jaipur. ‘

Respondents
(By Advocate:Shri R.B, Mathur & Shri Amit Mathur) .
18. OA N0.45/2010

Narendra Verma S/o Late Shri Prdfop Narain aged about 23 years,
r/o 328, Kamla Nehru Nagar, Hasanpura:C, presently working as
Computer Operator, Group D Casual Lobour in the office of the
Income Tax Officer Banking,.Cash Transaction-Tax (B.C. T T.) N.CR.
Building, Statue Clrcle qupur '

i ceeemeni. Applicant
(By Advocate: Shri P.N. Jatti)

C : - Versus - -
1. Union of Indlo through the Secreicry to the Govt. of india,

Ministry of Finance, Deporimenf of Revenue, New Delhi.

Director Generol of Income Tcx(lnveshgchon) N.C.R. Building,
fofue Circle, Jcnpur



3. Director of Income Tcx Investigation, N C.R. Buuldlng Statue
Clrcle Jaipur. -

' R Responden’rs

(By Advocate:Shri R. B Mcfhur & Shri Amit Ma’rhur)
19. OA No.46/2010 WI'rh MA No. 84/2010

Prakash Kumar S/o Shri Ratan ldal, oged -about 27 years, r/o Rly.
Colony Quir. No.136 Behind Rly. Stohon presently working as
Sweeper, in fhe office of the Drawing ‘Disbursing Officer (Cenircl)
N.C.R. Building, Statue Circle Jonpur

: Ceeereras Applicant

(By Advocate: Shri P.N. Jatti)
- Versus -
1. Union of India, through the. Secretcry to the Govt. of Indiq,
Mlnlsfry of Fmonce Depcrfmenf of Revenue New Delhi.
2. Director Gener.ol df ln(:o’me Tcx(l'nve,stigcﬁ‘on), N.C.R. Building,
Statue Circle, Joipur. : ‘ .
3. Director of Income Tox lnveshgohon N C.R.Building, Sfotue
Circle, Jaipur. 4
s Respondents

(By Advocate:Shri R.B. Mathur & Shri Amit Mathor) ™" ]

'20. OA No.47/2010 with MA No.85/2010

B
Dalip Singh Nc’rhowoi S/o Horl Smgh Ncn‘howc’r cged obout 32
years, r/o D-8 Mohesh Nogcr Jaipur, presenﬂy working as Peon:-
Group D Casual Lobour ‘in the, offlce of the- Director of Income: Tcx
(Investigation) H. Q N .C.R. BUIldmg Statue Circle qupur

' e L .Ap;jalj'_cf;qni,~ _
(By Advocate: Shri P.N. Jatti) e AT C

- Versus - o

1. Union of India, through the. Secrefcry to the Govt. of India,
Ministry of Finance, Deporfment of Revenue New Delhi.

2. | Director Generol of lncome Tcx(lnves’ngchon) N C R. Building,
Statue Circle, Jcnpur i

3. Director of lncome Tcx Inveshgohon N C R. BUlldlng Sfcfue |

Circle, Jaipur.” = . R
% S L ' D el Respon’dents '

i



(By Advocate: Shri P.N. Jatti)

\/{[v .

noo

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

21. OA No.48 2010

Shimbhu Singh S/o Shri Bhanwar Singh aged about 27 years, r/o B-
118, J.P. Colony, Naya Khera, Ambabari, Jaipur, presently working
as Peon- Group D Casual Labour, in the office of the Commissioner -
Income Tax (Central) N.C.R. Building, Statue Circle Jaipur.

T e Applicant
(By Advocate: Shri P.N. Jatti) - .
- Versus - :

1. Union of India, through the Secretary to the Govi of Indiq,
Ministry of Finance, Depcrtmenf of Revenue, New Delhi."’
-2, Director General-of lncome Tox(lnveshgcmon) N.C.R. Building,
Statue Clrcle Jaipur.

3. Director of |ncome Tax, Inveshgohon N. C R. BUlldlng Statue
Circle, Jaipur. L

e, Respondenis

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

22. OA No.49/2010'"Wifh MA No.86 /2010

Arjun Lal Meena S$/o.Laxminarain Meena aged about 31 years, r/o
Shyampura post Mohanpura, . Bassi, Jaipur, . presem‘ly'workin'g as
Peon- Group D Casual Labour, in the office of the Assistant
Commissioner of Income Tax. (Central) N.C.R. Building, Statue Circle
Jaipur. - -

3

Pt

} PR Applic_o'nt

} : - Versus -
1. Union of India, through:the Secretary fo the Govt. of India,
Ministry of Finance, Deportmenf of Revenue, New Delhi.

2. Dlrec’ror General of Income Tcx(lnveshgchon) N.C.R. Building,
Statue Circle, Jclpur : -

]

3. Director of Income Tax, Inveshgo’non N.C. R BUlldlng Sfofue R
Circle, Jaipur.

e, Respondenfs

(By Advocate:Shri R.B. Mathur & Shri AmifiMo’rhur) ~



23. OA No0.50/2010 with MA N6.87/2010

-Moti Singh S/o Shri Dudh Slngh oged about 36 years, r/o Jawahr
Nagar, Kacchi Basti Tila, Jaipuri presently. working as Peon- Group D
Casual Labour, in the office of the Commissioner Income Tax
(Central Appeal) N.C:R. Building-ll, Statue Circle Jaipur.

: : e Applicant
(By Advocate: Shri P.N. Jatti)

- Versus -

1. Union of Indiq, 1hrough the Secretary to the Govt. of Indiq,
Ministry of Finance, Depcrtmeni of Revenue New Delhi.

2. Director General of Income Tcx(lnveshgchon) N.C.R. Building.
Statue Circle, Jaipur. '

3. Director of lncome Tcx Inveshgchon N. C R. Bu1ld|ng Statue
Circle, Jaipur.

....... Respondents
(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

24. OA No;sj/zm"o'with MA No.88/2010

Pratap Singh Rajawat.§/o Shn Kcnlosh Chandra Rojcwot -aged
about 28 vyears, r/o 28 Bheru -. Nagar, . Hatwara | Road, Jonpur
presently working as Computor Operotor Group D Casual Labour, in
the office of the Commissioner of lncome Tcx (Central) . N.C.R.
Building, Statue Clrcle qupur : f' ! '

1 ’ i
o 4

ioendens Applicant.

(By Advocate: Shri P.N.Jatt) o o
' - Versus -

1. Union of Indig, through the. Secretory to the Govt. of India,

Ministry of Fmonce Depcrfment of Revenue New Delhi.

2. Director Generol of lncome Tox(lnves’ngahon) N.C.R. Building,

'S’ratue Circle, JCllpUF T T S

3. Director of lncome Tox lnveshgc’non N C R Bunldlng Sfo’rue
Circle, Jaipur. : B

i Respondenfs

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

25. OA No.52/2010 with MA No.89/2010

K



Ramphool Meena:S/o Shri Birdichand Meena aged about 32 years,
r/o Mohanpura Bassi, Joipur' presently working as Peon- Group D
Casual Labour, in the office of the Deputy Commlssxoner Income
Tax (Central) N.C.R. Bunldlng Sfofue Circle: JOIpUI’

, - j R Applicant
(By Advocate: Shri P.N. Jatti) '

- Versus - '
1. Union of India, through the Secretary to the Govt. of indiq,
Ministry of Finance, Department of Revenue, New Delhi.

2. Director General of income Tox(lnveshgohon) N.C.R. Building,
Statue Circle, JC]lpUr

3. Director of Income Tox Inveshgohon N.C.R. BU|ld|ng Sfotue
Circle, Jaipur.

Respondents
(By Advocate:Shri R.B. Mathur & Shri Amit Mofhur) :
26. OA No.53/2010 with MA No.90/2010 o

Naresh Kumar Gehlot S/o Shri Bobu Lal Gehlot aged about 32 years,-
r/o A-4, Tata Nagar Sastri Nagar,. Jaipur, presently working as Peon-
Group D Casual Labour, in the office of the Deputy Commissioner
Income Tax (Investigation) N.C.R. Building, Statue Circle Jaipur. . .

............. Applicant
(By Advocate: Shri P.N. Jatti) -

- Versus -
1. Union of India, through the Secretary to the Govt of India,
Ministry of Finance; Department of Revenue, New Delhi.

2. Director General of Income Tox(lnveshgohon) N.C.R. Building,.
Statue Circle, Jaipur.

3. Director of lncome Tox lnveshgohon N C R. Bunldmg Stoiue '

Circle, Jaipur. ‘ L . )
oo e ' Respondents

(By Advocate:Shri RB Mathur & Shri Amit Mathur)

27. OA No. 54/2010 with MA No.91/2010
L S
b 3



Jitendra Kumar Sharma, $/6 Shri Shiv Kumar Sharma, aged about 24
years, r/o B-7 , Krishna Vihar Meena Wala, Sirsi- Road, presently
working as Computer Operator Group D Ccspdl Labour, in the office
of the Deputy Dlrec’ror (Inveshgahon) I 'N.C.R. Building, Statue
Circle Jaipur. ' L . S

. : R Applicant
(By Advocate: Shri P.N. Jatti)

- Versus -
1. Union of Indiq, through the Secretary to the Govt. of Indiq,
Ministry of Finance; Department of Revenue, New Delhi.

2. Director General of Income Tax(Investigation), N.C.R. Building,
Statue Circle, Jaipur.
3. Director of Income Tax, Inveshgohon N C. R Building, Statue’ .
Clrcle Jaipur. . '
......... Respondents
(By Advocate:Shri R.B. Mathur & Shri Amit Mofhur)
28. OA No0.55/2010 with MA N0.92/2010
Ram Kishore Meena §/o Girdhri Ldi }Meenq,'qge.d cxbour23_'yecrs, r/o
Village Kushalpura, - presently working as Peon- Group, D Casual
Labour, in the office of the Deputy Director of Income ~Tax
(Investigation) HQ, N.C.R. Building, Statue CircleJoip_u_r.
: C e .... Applicant
(By Advocate: Shri P.N, Jatti) A : oL
.~ Versus - ; W
1. Union of Indiq, through the Secretary to the Govf of Indlc o

Ministry of Finance, Deporiment of Revenue, New. Delhi.

s

2. ' Director General of Income Tax(lnveshgohon) N.C.R. Buﬂdmg
Statue Circle, Jaipur. :

3. Director oflncome Tcx Inveshgcmon NC R Bund,ng Sfctue .~
Circle, Jaipur. Lo

. Respondents

(By Advoccﬂe:Shri R.B. Mathur &»S:hri Amit Miothu.r) .

29. OA No.56/2010

.. | .?'-Ai o ..
Rajesh Gujrati S/o, SHri.Bhonwgr Lal Gujrati aged about 22 years, r/o
H.No. 128 A, Yagya Shala Ki Bawari, Purani Basti, Jaipur, presently
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working as Sweeper‘ Group D Ccsubl Labour, in the office of the
Director of Income Tax (lnvestigciipn) N.C.R. Building, Statue Circle
Jaipur. S D :

it Applicant

(By Advocate: Shri P.N. Jatti)
- Versus -

1. Unlon of Indiq, through the Secretary to the Govi. of Indiq,
Ministry of Finance, Department of Revenue, New Delhi.
2. - Director General of lncome Tox(lnveshgahon) N.C.R. Building,
Statue Circle, Jaipur.
3. Director of Income Tcx Inveshgchon N.C.R.Building, Statue
Circle, Jaipur. : o

' Respondenfs'

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

+30. OA No.57/20]é) with MA No.93/2010

Loxmlncrcun Meena S/o Late Shrl Mohon Dev Meena c:ged about 30
yeors r/o Nahari Ka Naka ., Jaipur, preséntly wonkmg as Peon-
Group D Casudl Lobour in the office of the Deputy Commissioner
Income Tax (Central Circle-ll.) Jaipur. - : '

T Applicant
(By Advocate: Shri P.N. Joﬂi) L By

: " - Versus - o
1. Union of India, through the Secretary to the Govf of lndlc
Ministry of chnce, Deportmenf of Revenue, New Delhi.

2. Dlrec’ror Generql of Income Tox(lnveshgohon) N.C.R. Building,
Statué Circle, qupur

3. Director of lncome Tox lnveshgohon N C R. BUlldlng Sfcn‘ue '
Circle, Jaipur. :

[

- Respondenfs ;

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

31. OA No. 58/2010 with MA No. 94/2010

Satish Kumar Nagcr S/o Suresh Kumar Ncgor aged about 28yecrs
r/o 173, Chhipaon Ka Mohalla, V.P.P. Kala Dera, presently working
as Computer Operaior Group-D Casual Labour, in the: ofﬁce of-the

W
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Deputy Director lncome Tax (Inveshgohon i) N. C.R. BUIIdIng
Statue Circle Jolpur Lo

: o e e Applicant
(By Advocate: Shri P.N. Jatti)

- Versus - | S
1. Union of India, through the'Secretary to the Govt. of India,
Ministry of Finance, Department of Revenue, New Delhi.

2. Director General of Income Tax(Investigation), N.C.R. Building,
Statue Circle, Jaipur.

3. Director of Income Tax, Inveshgohon N.C.R.Building, Statue
Circle, Jaipur. :

......... RespondenIs
(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

32. OA No.59/2010 with MA No.95/2010

Radhey Shyam Meena S/o Late Sh'ri"Nonu Ram Meena,-aged about
30 years, r/o A-383, Bai ji Ki Kothi, Jholono Doongn Jaipur, presently
working as' Peon- Group D Casual Lobour in the office of the
Dispersing and’ Tax Recovery Office, CommISSIoner Income Tox
(Central Circle) N.C.R. Building, Statue Circle Jaipur.

' ER T . P e Applicant .
(By Advocate: Shri P.N. Jatti)
' - Versus -
1. Union of Indlo through the Secretary to.the Govt. of Indiq, o
Ministry of Finance, DeporImenI of Revenue, New Delhi. IR 7
2., Director GeneroI of Income Tox(lnveshgohon) N.C.R. Building,
Statue Circle, Jonpur o o P
3. Director of Income Tox Inveshgohon N C. R Bunldlng SIque
' Circle, Jaipur. R .- :
' ' g . ... Respondents

(By Advocate:Shri R.B. Mathur & Shri AmiI?MoIhur)

33. OA No.60/2010 with NIA No.?é/zoId .

Vikas Mahur S/o Shn Muron LoI Mohur oged obout 23.years, r/o Rishi’

Galav Nagar, HNo 402 SIreeI No. 6,. qupur presenIIy working as
- Peon- Group D Cosuol Labour, in Ihe office of the Additional
%rector ofIncome Tox (Inveshgohon)H Q Jalpur

RS Applic'dnf '
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(By Advocate: Shri P.N. Jatti)

- Versus -

1. Union of India, through the Secretary to the Govt. of India,

Ministry of Finance, Depdrtment of Revenue, New Delhi.

2. Director General of Income Tox(lnveshgohon) N.C.R. Building,
Statue Circle, Jaipur.

3. Director of Income Tax, Investigation, N. C R.Building, Statue
Circle, Jaipur. |

......... Respondenfs

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur) -

34. OA No. 62/20]0 with MA No. 97/2010

Amit Sharma S/o Prem Prckosh Shcrmo Gged cbouf 23 years, r/o A-
27 Sen Colony, Power House Road, Bani Park, Jaipur, presently
worklng as Computor.Operator Group D Casual-labour, in the office
of the Deputy Commissioner of Income Tax (Central Circle-Il.)
N.C.R. Building, Statue Circle Jaipur.
............. Applicant
(By Advocate: Shri P.N. Jatti) - C
.~ Versus - - ,
1. Union of Indiq, fhrough the Secretary to the Govt ‘of Indiq,
Ministry of Finance, Deporfmenf of Revenue, New Delhi.

2. Director Genercl of lncome Tcx(lnveshgohon) N.C.R. Building,

. Statue Circle, Jaipur.

3. Dlrecfor of lncome Tcx Inveshgchon N C R Buxldmg Sfotue
Circle, Jaipur. ' o :
......... Respondenis

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur) B
35. OA No0.63/2010

Verendra Kumar S/o Rambabu Lal aged about 29 years; r/o-2/18
Malvia Nagar, Jaipur, preseritly working as Computer Operator
Group D, in the office of the Director of Income Tax (C.I.B.) N.C.R.
Building, Statue Circle Jaipur. . .. T ; -
' ' o C e ... Applicant
(By Advocate: Shri' P.N. Jatti) . o .
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\ - Versus - '
1. Union of India, through the Secretary to the Govt. of India,
Ministry of Finance, Department of Revenue, New Delhi,

2. Director General of Income Tox(lnveshgchon) N.C.R. Building,
Statue Circle, qupur

3. Director of Income Tax, C.1.B. (Investigation), N.C.R.Building,
Statue Circle, Jaipur. ' : ,

......... ~Res_;poindents
(By Advocate:Shri R.B. Mqih_ur & Shri Amit Mathur)

36. OA No0.64/2010

Trilok Singh §/o Late Shri Hanuman Singh aged -about 39. years, r/o (.,
182, Janta Nagar, Rakdi Sodala, Jaipur, presently working as’
Peon/Dnver - Group D Casual Labour, in the office of the Director of
Income Tax (Inveshgohon) N.C.R. Bmldmg Statue Clrcle qupur

o cewe.. Applicant
(By Advocate: Shri P.N. Jatti) 3 Co e
: - Versus - S
1. Union of India, through the Secretary to the Govt. of Indiaq,
Minisfry of Finance, Department of .Revenue, New Delhi.

2. Director General of Income Tox(lnveshgchon) N.C.R. Building,
Statue Circle, Jclpur _ b -

- 3. Director of Income Tax, Inveshgchon N. C R Bmldmg Statue
Circle, Jaipur.

o Respondenfs »

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

37. OA No.65/2010 with MA No.98/2010 |

o ,
Laxman Singh S/o. Shn Poorcnmcl cged ‘about 30 yeors r/o Plot No
94, Green Town, Talent Pubhc School, Dadi Ka Phatak, Jhotwara
presently working-as Peon:- Group D Cosucl Labour, in the office of

the Recovery and Drcwmg and Dlspersmg Offlcer Income - Tax
(Central Circle-Il) N.C.R. BUIIdmg Sfciue Circle Jclpur

k _ e Apphccnf
K0{(3/ Advocate: Shri;P.N. Jatti): S

i~ Versus -



1. Union of India, through the Secretary to the Govt. of India, °
Ministry of Finance, Department of Revenue, New Delhi.

2. Director General of Income Tcx(lnveshgchon) N.C.R. BUIIdmg
Statue Circle, Jaipur. : : S ;-

3. Director of Income Tcx lnveshgohon N.C.R. Bunldmg Statue
Circle, Jaipur.

......... Respondents

(By Advocate:Shri R.B. Mathur & Shri Amit Mathur)

38. OA No0.66/2010 with MA N0.99/20]0

Brij Kishor S/o Shri. Mcdcn lal cged about 34 yecrs r/fo Vivek Vihar -
Colony , new Sanganer Road Sodala , Jaipur, .presently working as
Peon- Group D Casual Labour, in the office of the Depufy

Commissioner Income Tax (Central Circle -lll.). N.C.R. Building,
Statue Circle qupur ' ' ‘ ' -

Coe e Appliconf,.
(By Advocate: Shri P.N. Jatti) '

_ - Versus - |
1. Union of India, through the Secretary to the Govt of lndlo

Ministry of Finance, Department of Revenue, New Delhi.

2. Director General of Income fcx(lnvesfigati_on), N.C.R. Building,
Statue Circle, Joipur.

3. Director of lncome Tox lnveshgchon N. C R BUIIdnng S'ro’rue ‘
Circle, Jaipur. '

......... Respondents

(By Advoccfe Shri R B Mc’rhur & Shn Amlt Mc’rhur)
39. OA No. 67/2010 Wlfh MA No. 73/2010

Lubheshwar lecm S/o Prem Prokcs lecn aged abouf 28 years, r/o
A-49, Shanker Vlhor Murlipura, presently workmg as Computer
Operator Group D, in the office of the Director of Income Tax (C.1.B.)
N.C.R. Building, Statue. Clrcle.J,cup{ur

T e, : Applicohf'
(By Advocate: Shri P.N. Jatti) - . S
- Versus -
1. Union of Indlc ’rhrough fhe Secrefcry to the Govt of lndlo
M{\;\inisfry of Finance; Department of Revenue, New Delhi.

. . . T
‘. S L



2. Director Generol of Income Tox(lnveshgohon) N.C.R. Buiiding,
Statue Circle, Jolpur - ~ .

3. Director of Income Tox C. I B. (Centrol Informohon Brcnch)

N.C.R.Building, Statue Circle, JOlpUI’ ‘ S -

R Respondents

'(By Advocate:Shri R.B. Mathur & Shri Amit Mathur).

40. OA No.106/2010

Vinod Kumar Solanki s/o Shri Desh Raj Solanki, r/o H.No.1980, Bilala .
Bhawan, Haldion Ka Rasta, Johri Bazar; Jaipur presently working on

the post of Peon Group-D in the office . of Director of Income. Tax (- |
(Central Information Bronch) NCR Bunldmg Statue Circle, Jaipur.

R -Applicant
(By Advocate: Shri P.N. Jatti) - o
' -: Versus - A i
1. Union of India, through the SecreIory to the Govt. of Indiq,

Ministry of Finance, Department of Revenue New Delhi. i

2. Director Generol of Income Tox(Inveshgohon) N.C.R. BUIIdmg
Statue Circle, qupur

3. Director of Income Tox C I B. (Centrol lnformohon Bronch)

N.C.R.Building, SIque ClrcIe Jolpur .
» : e Respondenfs .

(By Advocate: Shn R B Mothur & Shn Amit Mothur)

41. OA No II4/2OIO

Ram Noroyon s/o Shri. Chgju Rom r/o V.Sumel Keshav Midya
Peeth, lJaipur, presenﬂy workmg as:Peon Group-D Casual
Labour in the O/o the Director: of Income Tax (Inveshgchon)
NCR Building, SIque ClrcIe Jaipur, 0 b '

. i | : .

. .. Applicant

(By Advocate: Shrl P N. JoI’rl) ‘
Versus o Lo Sty

1. Union of Indi thréugh the Secretaryito.the’ Govt. of India,
Ministry of Finonce 'Dep!artmenf of Revenve, New Dethi.

H
i

2. Director ofIncome Tox (Inveshgohon) NCR BUIIdlng Statue
Circle, Jaipur - .- P e e B T

. § ¢ . Lt _f," . . ’;' -
Lm(/ ;l o N l Rt " -""[ Tty T SN ! ‘: T
b H ! o R . LR .
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3. Director of Income Tax, Invesfigation, NCR Building, Statue
Circle, Jaipur. | : - .

.. Reéspondents

(By Advocate: Shri R.B.Mofh_uf along with Shri Amit Mathur)

ORDER (ORAL)
~ By this common order, | propose to dispose of these OAs as

common question of facts and law is involved.

2. | Briefly stated, fq;fs of the “c;qse"or'e that the applicants are
working on daily wage basis in the resbondent department on.d
some of them have worked with the department for the last 10
years. The grievqﬁce of the dppllicfdnfs is th:c.f'fhe r'ésp;onde'nfs have
taken a decision to award a cohfrocf for'fhe, periéd ‘15.2.201-0-io
31.7.2010 in respect of the wo'rk-which‘was undertaken from them,”
as can be seen from Ann.A/é d’n'd p‘rdyér is made that direction
may be given to the respondenjs to continue to engage the
applicants as wor}g is q_voilcble with ‘ ,f:hle depon‘mept, and
ré‘ép;ondenfs mcy:l’)e rges,trci_ned;; to engage fresh casual labours for
fHe work done by the oppl‘icolr}ts.,"[he applicants have also prayed
for quc;shing the letter Ann.A/2 whgreby the work- which was being
performed by the ;qpplicq_nf_s is being 'e'xecufled through the
contractor. It may bé'stofgd thc_f ,dﬁring ‘the_penden.cy}'c;:)f.ihg-o.é.\, :
the applicants have also moved an. application fqr omvc_and_me;nt.
thereby taking additional ‘pllgo,.f'hct fhé opplico.nfs_ ore’v_vorl;i.ng
against the vacant >posi; of '(;_Br'oup-‘D and on jgﬁ.in'i,qg. fhezser;\{izccge_gf
' .conirocfor, the whole life :c;)f "r'he:o;-;)pli‘c.orjt;-vwilli.b_e !ruzine.d and it i:s

fun‘ﬁer stated that thg applicants are not wiling to ,joi‘_lr) service of the

g



contractor. It has dlso"bee'n dv'e'rredéfhcf in respect of the applicants

who have rendered rnc:)re'thdn 10. yiiedrs df éervide, the respondenfS
.mcy be directed'fd 'r.'eg.;dlzorvize fheirszer\i/'i'cgefs.» by giving relaxation in
dge‘dnd further payment of wdges w.e.f. iFe'brL'Jcry, 2010 ?nwords be
made to the GppliCOn'fS. )

3. Notice of these applications were given to the respondents.

The facts, as stated above, h-d've not been disputed except the fact

that the applicants_are wor,king not qg‘q,inst any sanctioned post.

The respondents have stated that fhelopb_licdnf,s were engaged on

daily wage basis infermittently as casual i'ldbour and payments are
~ being made to them on daily: wage bdsis, The respo,ndenfs‘h.dve

also placed reliance upon the decision ‘o‘f the Apex Court in the

case of State of Karnataka vs. Uma Devi (3), (2006).4 SCC ] to state
S : ' St : S !

that service of the applicants which :y;/ds_on..ddily ‘wage basis

cannot be feguldrized. It is s’rd’red fhdf pdymenf is neither being

made under the hedd sclory npr under the hedd serwce buf

under ’rhe head mlscelldneous offlce expenses The respondenis -

hdve dlso stated ihdt the offlce of the DIT (lnv) JOIpUI’ DIT (CIB)
Jaipur and CIT (Cenfrdl) Jcnpur hdve frled to follow fhe Idld down
policy enuncxdted by the Mlnlstry of. Personnel etc., Governmeni of
India as communlé:dted ;beeeverql}pnzf\?s qnd (f_y{d§ pursygnf to s.;dq‘h

policy decision fhdi the contrdef was, entered'in'ro with theidenﬁfied

1.
ki

parties. The respondenis hdve placed on record a coples of ihe oM

dated 23112005 OM ddted 7'h June 1988 and sqlgseq.uent'

memorandum of t,he yeq_r 12?3_and of 6',“. Ju'ne! 2002 as Ann.,RJ..'to

cet

R4. The respondents. have also ‘placed on record a copy. of the.

1

A . £y '
‘1}]\/ e cE e
s
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memorandum o; Goyt. ,of In;d_fc, Miﬁis’rry' 6f Finance dated 4"‘/1‘0'h
Dec. 2008 (Ann.R;S) to .de,mqnsfrcte' fh‘of there was continuous
deliberations at thé':- higﬂes’f Ie’yel to Qﬁfsource the conﬁngént work
and it was pursuant to su;h policy décision that the c;onfroci was
entered into and it wd§ considered éxpedienf to enféc:ge casual
labours fhrpugh a ser_vié_e provider or contractor at JoipUr c;ffice. of
respondenf No. 2 and 3 which is the practice being followed in the
offices of fh‘e Income on, Depﬁrfmenf_é New Delhi. The res?pond'enis
have fu.rther sioted‘ that as on .d.cte there éré,no sanctioned vchnt_
post in the codré of Peon, D{iyer, Gordenér,_Sweep‘elr.iin the DGIT
(Inv.) Region, DIT ('In:.v.),._qupu:r,:_D:'lT‘ (CIB) Jgi;:!'ur qnd CIT (Cenfrol) q_qd
only two vacancies are '.exisﬁ_n:g! in the'godre_pf Peon and no
vacancy is available in the c"qd.rgeuo‘f Dlr:iye:r'qnd Sweepgr and {there,
has never beén any sanctioned post éf Cgmpufer Operator in the
lncoﬁe Tgx Depqrjm_eht_. T_he! respondents have also s‘io_fe-d‘thqt
none of the cpplico_rjfs fulfill ?h,e‘.rquir‘emeni,‘c)f‘_lo years servi.c:,_e
‘6‘which has to be ‘regv:ko:n:ed f'romithev- Fjgte when the judgment ‘W'C:’S
rendered by the. Ape;g 4:_Clto‘urf':onj'.] O'h Apnl :2"0061 ,qs,':zquc_h,lj’ftht?‘ir.
service cannot bje:regul‘drivz:ec-j. The kespon@gnfs :h,ov,e __g_ls:o taken
preliminary objection ,r.ég‘;cr.d"lé méinfcincbiiity of »‘O~A'S’. as
océording to the _:rgspon;jents, fhls is hpf a sgrvfce matter and thls
Tribunal has got no J;uri,sdi'c:tio_n to gnf_en‘gin 1h§ OAs.
4, | have heqr.d'lthe Ie,ornedACOUH'S%?' fqrv the; p.ioriiges :qnd gone
’fhrough the mc’réri"g,['p,lqc';'.‘ed -O_n: record. - .
5. The quesfionxvyhi’ch,:re'quiref“s my c:':o‘.n,side!woi‘izon is whether a

direction can be given tfo the.responde_ﬁts to continue to engage

g
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the applicants as cosuol ldbour/ddlly woger ‘even if the respondents

have entered rnfo a confrcc’r wn‘h fhe contrdcfor for a perrod w. ef

]S' February, 2010 to 31 July 2010 dnd dlso fhof the daily wagers.

who have completed 10 years of servrce, fherr services shall be
regularized. According to me, the matter on this point is no longer
res-integra and fhe same stand concluded by the decision

rendered by the Division Bench of fhrs Trrbuncl in OA No.440/2008,

Ram Lal Bhati vs. Unron of lndrd,_dnd another conn_ected matter
decided on 11.11.2009 where almost idenfical issued was involved.
At this stage, it willlpe useful to quota para 3 to 5 of the judgment

which thus reods:‘-“_ N 1

3 In: fhe reply, the respondents have stated that in .

view of the Mrnrstry letter ' dated 10.3.2004 oppomtmenf of
Casual Labour/Daily Wager .is totally banned and work. of
house keeplng/conhngency work -is being gof done’ fhrough
contractor w.e.f. 1.1.2005. Therefore, services of part-time
Casual Workers were - dis-engagéd "and’ now  all' the
contingency work is'done through contractor w.e.f. 1.1,2008.
The respondents have also relied upon “the Judgmenf of the
Andhra Pradesh High Courf in the case of I.Vijay Rgj and ofs.
vs. The Chairman_Central ‘Board ofi Customs dnd Central
Excise, New, Delhi, Writ Petition No. 14715 of 2005 and other

connected mcrf’rers decided on 3.6.2008 (Ann R/3) per’rcrnrng '

to the same department whereby the decision rendered by
tHe Hyderabad Bench of the Tribunal was set-aside by which
the Tribunal olthough has.declined the relief as prayed for by
the applicants in:the OA by holdrng 1hcrt opphconts engoged
by the respondenfs were ‘continuing for a long. perrod should
not be dis-engaged by freshers even rhrough confrdcfor crnd
on lifting of the ban on! fhe engdgement of Casual Lobourers

and on dvorldbrlr’ry of funds the respondents shall consrder |

cases of the dpplrccrnfs for the purpose of regulonzohon of
service, if necessory by formulohng a sche.me for the scld
purpose. . e
4. As con be seen from ’fhe Judgmenf rendered by the
Hon'ble High: Court, the case of: regulcrrzqhon of Cosuol
Labourer was' not pressed by the ledrned counsel rn vrew of
v the rndnddfe of fhe Constitution Bench decrsron in: fhe cose of
State of Kdrndtokc Vs, Umo Devr (3). 2006 (4) SCC ] However
submission’ wcrs mode thdi depdrtmenf hod devrsed a new




scheme to dis-entitle the .casual workers: for claiming
regularization of their'services as the mode of engaging their -
service through.medium of contractor and direction given by
the Tribunal does not call for interference, the Hon'ble High
Court in ‘operative . porhon hds -.made the following
observations:-
“In view of the Conshfuhon Bench judgment of the Apex Court
~in Uma Devi (3), it is not: for Courts/Tribunals to issue a -
mandamus or direction for regularization of the services of
casual labouers. We may not be understood to have stated
that the Government, even if it chooses to do so should not
frame a scheme for regularizing the services of such casual
labourers. All that we have held is that Courts/Tribunals ought
not to issue a mandamus or direction in this regard. IF the
employer in his wisdom chooses to frame a scheme of
regularization, it is always.open for him to do.so. The Central
Administrative Tribunal erred in directing that the services of

the casual labourers be continued and fhdf they should not

be disengaged even through contractors. No such direction
could have been grdnfed in view of the judgment of the Apex
Court in Steel Aytharity, of India Ltd. Whether the department
had a valid licence Under the Act whether the engogement
of contractor is a'mere comouflcge whether the provision of
Contract Labour (Regulation and. Abolmon) Act, 1970 had
been violated'in engdglng the seryice of rhe casual lobourers
through the contractors are all, mdﬂers Wthh are requrred to
' be adjudicated on_the ‘basis of ewdence and no’r for the
Central Admrnrsfrdhve Tnbundl to hdve deTermlned

We consrder rf oppropndfe ro sei dsrde the order of the
Central Admrnls’rrdhve Tnbundl ledvrng ti open to the ccrsuol'

labourers concerned to ovorl such ofher remedies: as' are
available to" ihem inlaw® To dgltofe fherr grievance with
regards engagement of: fherr services ’rhrough the contrcc’rors :
for work in Commlssonerdtes WhICh dccordlng to them ore
permonenf ond perennrdl in ndfure '

Accordlngly, 'rhe Judgmeni of the Trlbundl hds been set dsrde '

5. in vrew of the frndlngs recorded by the Andhro Prodesh
High Cour’r rn ’rhe cose of T. Vudy RGJ (suprd) as reproduced
above, whrch redsonmg is squcrely dpplrcoble in the focfs
and circumstances of ihrs case, it'is not permissible for us-to
- issue mandamus to the respondents. directing them that
services of fhe dppllccnm‘s be: conhnued dnd ihey should not .
be dis- engdged even: though the depdn‘mem‘ hds tdken~
decision to execuie the work ’rhrough confrdcfor whefher
such decrsron is ccmouﬂoge or not it is crlwoys open for the
applicants io ovcul such ofher remedy ds are dvolldble to '
them in Idw fo dgrfdfe fherr grrevonces wrth regdrd to

2



engagement of services 1fh:roug§§; contractor fo,rl work of
Commissionerate.” ) e o
5. In view of the findi_nés rec%orde‘d b):/ thls Tfibunc:l in the case of
Ram Lal Bhati, os; repro:ducedlhqéno_ve, it isf n§t p»ermissible for this
Tribunal to issue rﬁondomus to.f.he_ _respondenfs directing them that
services of the applicants be continued and they should not be dis-
engaged even if fhé department has fckén a decision fo exef:ufe
the work through conf”rocior. WHeiher such% decision fs comoufloge‘
or not, it is alwa?s o'pén"for the.'cbplicqtn'fs“f‘o avail such other
remedy as is available to theﬁ_ in law to ':quif_oie their grievances
with regard to ehgogement of services tr;rlc;u.g_h contracter for work
- of the department. |
6. So far as grigvcﬁm\ce of tho}s.e applicants wh.o.hqve co_mplejed
10 years of service as ggsuoll.lqbo_q:r ond‘in;s_ome cases even »f_hé
matter wcs' taken by the department for régzulqri,zin.g.their !se_r\_/ic_es.
no positive directio.n\'cic-l_n belgiv,en on _fhi§ :'Iqspec_:.i save ong except
that such of the dp'plic‘c;nfs who ,c:lq‘im_:tht ‘fhe,y hqve' puf iﬁ: 10 years
or more years of_;seryic:e ds .cc;uql :Igbour_in _the{;’depicnrfmen} %J.nd :
their cases are ‘c.ovefed b\) t:hé 'po'licy d_e'cisilc'm. so taken by the
respdndenis for the pL;répse §f .rlegulcrizinlrg f-}?'eirﬂ s,er_:vice_,.}j it W_”.". bé
open for suc.h‘ cppiicanisw tb_!m.qke, indivi,d_lvgc:l :rep{esen:fofign to the "
authorities. In cqseisuch rep[qs.er)f’_c‘ﬁ‘oh(is: made. by_the opplicggfs
within a period qf?_ne _monif:h from! f:oday, thell cpprgp’riote cuthonfy
shall entertain fhe same q'hd;:‘p{osrs {spec.?"ki;ngi‘qu?c__:l‘ ‘_.re;,o§on‘ed 91[(}?['
within a period of3 _rpoch§ ,fr_o'_m.;lfh'e de,e of v[’e..céip_'t__ ofsuch

representation.
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7. Further, wi’rh:regord to ’rbe"conten’rio%n oif fhe applicants that
even though they h:'ove worked \;vi}h the cor%frobtbr and no payment
bos been made: to ;herb iﬁ” ido're, ihe ‘Ieorhe"d. counsel -for the
respondents has cofegoricolly stated that the department has
made ‘poymenf of wages .in respect of ‘the applicants to the
contractor. It is furfher sfoteo that only 5 applicants have received
s’uch payment and ofher.opp‘liconis have not received the payment
‘and in case they preser?f fhem_seIQes befo,re':the:Hconfrocforl, such
payment can be made by the contractor as money stands already
deposited by the deporifmem‘ :in _ respeot }o.f_ wages of qll the'
applicants. In vievs;.of_ flhiis _oqfegorjcol s(iq\‘emenf. !mode by the
learned counsel for!._..fhe_r.espond;e_n’rs,.:.vihe cohfenfion of the
applicants that fhe:yv_og:es f‘or.fhe work oone by them during the
operation of the,,c,onf_roct_xperio.d has no':t-been“m_ode to them,
cannot be occebted, In any.case, ifvrr\o wages is rec_ejveol by any of

the oppliconf, it will be op‘en"for»jh‘ae opp‘li'confs_l'ro move apprapriate

v ‘ :
application before this Tribunal, which will be considered and

appropriate order vy,illbe poss;ed._){_t
8. Before porﬁng:wiih the _:mqi')‘e_r,,iiL moyj:be obser\(ed that os per
the: sfond taken by; theﬁ respondents the‘ coniroct has become
effective w. ef 1 2 2010 ond .no gnevonce,hos been mode before
4. this Tribunal that ony of the opphconf hos been d|s engoged by the
contractor or the con.troctorvl_s_ pyoy!ng_les‘sﬂwoges‘ thqn ,be_lr_)g p’old to
them lmmedlofely before comm'encement of the controc Thus fhe
applicants hove n,o_t beenvput to any disodvonfogeous.posmon'-os'

yet except that in_sjeod of toiligjm‘g-“work from the .oppliccmtsﬂ by the

v



department, the _sofr)e' is t;eing ’rcii‘l;én by, the d-eporfmenf through
contract service. As clre;od;y_ néjic.ééd ébove;,. whether such o‘
~ contract could have beeng'executed:c;r the depor-tmefn‘ had a valid
licence and whether the engagement of contract is mere

camouflage or whether provi;ion; of Contract Labour (Regulo’ripn
and Abolition) Aci‘, 1970 has been violated in engaging the servi;es
of the casual labour throuéh the co‘n’rroctor are the matiers which
are to be agitated before fhg oppgopriote forum qn_.d not before this
Tribunal as held‘by the Hon'ble Hig,:h ,CourT(of Andh_rg Pradesh in Writ
Petition No.14715 9f|‘2:QOA5_. d.ec.i_ded!_o“n 3.6.2008 relevant pprfiorj iof_
which has been reprod.uce_fd in the!-;aﬁcx,rlier E)ori of this judgment. I ,
| 8. With these 4cl),bseir‘yoﬁqns, ’rh;é_“'::OA:s.cr.e’ “disp,o-se-ld of with': !réo
order as fo costs. In view. oflfhe'.c,:_f;_'d‘g—:-r passed |n theAOA:s, no o:rde.r._'_is
required to be pgssed_ i.n,.Niis‘c‘. ::Appli_c;oti'ops_,v wh_ic_h shall stopd
disposed ofcccofdin:glly.. e L S
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